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I

Tonight’s lecture is about constitutionalism more than it is about prudence.  One could devote a whole lecture, or even a series of lectures, to the virtue of prudence itself: to its history, to different views of it by the great moral and political philosophers, to great examples or exemplars of it.  But that is not what I will do tonight.  Instead, I will speak of certain aspects of prudence that are especially important for constitutionalism, before turning to constitutionalism in general, and then to the U.S. Constitution in particular.


Prudence is the highest and most basic of the moral virtues.  Without it, there is no virtue.  An ancient Roman proverb says, “All virtue is necessarily prudent.”
  At its foundation must come its relationship to the theological virtue of charity.
  A “conversion’ to the good, a fundamental desire to attain the good and to be good, must come first.  Without this basic attitude, it would be pointless to try to understand prudence, since prudence is especially concerned with attaining the good even in situations in which good and evil are inter-mixed.  Prudence is the judgement of what is good in situations in which the good is not obvious , and the judgement of how to strengthen and expand the good, as well as lessen and weaken the evil, in such situations.


Prudence has to see and recognize the evil that is present.  Naivete in the face of evil is not the moral innocence that prudence seeks to strengthen.  Openness to reality as it is—good and bad--is especially necessary for prudence.  In the words of the German Thomistic philosopher Josef Pieper, “For the virtue of prudence resides in this: that the objective cognition of reality shall determine action; that the truth of real things shall become determinative.”
  Being able to truly see all the forces present in a given situation is very hard, however, because non-material forces, being physically invisible, are usually ignored.  For example, in a calculation of power among countries, numbers of soldiers or nuclear missiles, or total population, or various measures of wealth, can be easily tallied up and weighed against the similar indicators from other countries.  But this sort of comparison would not, by itself, permit an automatic judgement in favor of the materially-rich country possessing more power.  We may remember Stalin’s supposed comment to the Prime Minister of France, who was concerned during the time of the “Popular Front” to not needlessly alienate Catholics, “How many divisions does the Pope have?”  Yet, a Pope only fifty-some years later led, in a way, the spiritual forces which overthrew Stalin’s empire and regime.  Prudence should be able to see those non-material forces that are present in reality so as to use them, if necessary, in the struggle for good.


The importance of non-material force and power has been stressed by many statesmen all through history, including some known for not being particularly pious.  Napoleon, for example, stressed the importance of the non-material element in war.
  He meant morale more so than the spiritual side of the human person; nevertheless morale is certainly present but hard to estimate or judge.  There also is all the strength and power that comes from other spiritual factors higher than morale:  consciousness of the purity of one’s intention or cause, piety, or personal holiness.  All of these forces will be discerned in genuinely prudent decision-making.


Prudence is all about judgement and decision-making.  Would the expansion of opportunities for more persons to make decisions concerned with the common good lead to more prudence?  Would the increase in numbers of persons having opportunities to make such decisions lead to more prudence?  The bias of political thought in the last two hundred years has been to allow for more persons to participate in public affairs and in political decisions.
II

In the last two to three hundred years, constitutionalism has come to be associated with elections, and the suffrage, or privilege of voting, has been extended to the entire adult population in most countries.  This was not always the case.  The Holy Roman Emperor, for example, was elected by only seven electors according to the “Golden Bull” of 1356.  Papal elections came to be restricted only to Cardinals, deemed to be “princes” of the Roman Catholic Church.  According to the current papal constitution, there cannot be more than 120 voting-eleigible Cardinals at any given time.  Prior to the modern period (after the French Revolution), voting and elections were associated with small elites, and opposed to the possibility of mass rule by the common people, often led by some “champion” who would become, if successful, a tyrant.  Voting, elections, and constitutional-like procedures were usually connected with the church and the aristocracy.  They required education, patience, and elaborate preparation.  They had to be organized carefully, because of the great distances sometimes between those who had the privilege to be electors (we see a small remnant of this in the U.S. Electoral College, which elects the president—electors meet in their state capitals in mid-December—they never meet all together).


Because education was required, commoners who had to work for a living were thought to be ineligible to participate in elections or other public activities.  They were too concerned with their own particular affairs and were judged to be unable to think of the common good.  They had not developed the virtue of prudence, except—at best—in their own particular affairs.  Without such an education, and without such moral development, it was seen to be foolhardy to entrust a decisive say in public matters to them.


This was the standard view.  Political philosophy during the early modern period, the period of royal absolutism, as during the medieval period, stressed the education of the prince.  It was thought that the man who would be king should not only be educated, but morally formed, so as to develop this most important virtue for political leadership.  It was easier to teach prudence, it was thought, to one man.  But there is a small hint in the political theory of Aristotle that the common people are capable of more, of at least some participation in the affairs of the community.  In Book X of the Nicomachean Ethics, for example, Aristotle remarks,

It is possible to perform noble actions even without being ruler of land and sea; a man’s actions can be guided by virtue also if his means are moderate.  That this is so can be clearly seen in the fact that private individuals evidently do not act less honorably but even more honorably than powerful rulers.

There is a suggestion here that powerful rulers can be corrupt.  Private persons can be more virtuous.  Therefore, they may be able to play a positive role in contributing to the leadership of the community.  In Book III of the Politics, Aristotle stresses that the common people have to have some participatory role in order that they not become alienated from the community and potentially hostile to the regime:

For having them share in the greatest offices is not safe: [one might argue that] through injustice and imprudence they would act unjustly in some respects and err in others.  On the other hand, to give them no part and for them not to share [in the offices] is a matter for alarm, for when there exist many who are deprived of prerogatives and poor, that city is necessarily filled with enemies.  What is left, then, is for them to share in deliberating and judging.

So, according to Aristotle, there could be a very appropriate role for common people to play in public affairs without themselves being the rulers.  Aristotle does not believe that the role he suggests would require real prudence of the people because of its limits.  Still, learning how to judge well is partly akin to the exercise of prudence.


Opportunities for political involvement and participation, thus, open up possibilities for the beginnings of prudential reasoning in the persons who get involved and take part.  However, even Aristotle does not see the limited role played by the common people to truly require prudence on their part.  At another point in Book 3 of the Politics, he clearly states, “…prudence is the only virtue peculiar to the ruler.”

III


Now, how do these considerations apply to the political system formed under the U.S. constitution?  I will not talk about the expansion of political participation which is one of the main stories of U.S. constitutional and political development: the abolition of slavery, the extension of the suffrage to former slaves, the extension of the suffrage to women, the effective enforcement of voting rights as a result of the civil rights movement of the 1960s.  That story is an important theme of U.S. history, and, in many ways, it is a continuing story.  Rather, I would like to focus on whether or not the political system of the U.S. Constitution fosters or welcomes the exercise of prudence.  And, to be explicit finally, the hypothesis that I am suggesting is that greater political participation may allow for greater prudence by allowing, encouraging, and perhaps, preparing more persons to think prudentially in voting or other political activities to foster the common good.  More persons acting prudentially will lead to the greater advancement of good in practical ways.


We all know, however, that the two most famous constitutional devices praised in the Federalist Papers—having an extended republic of numerous and diverse interests (described in Federalist 10), and separation of powers (described in Federalist 51), are employed precisely because most people most of the time are not prudent.  Their judgement becomes corrupted by their own interest.  The U.S. system is designed to work even in the absence of real prudence.


But the system is good at stopping self-interested grand schemes.  Legislation, especially if it is addressed to important issues or matters, is often a compromise.  It is piecemeal.  It can be reversed.  The administration or execution of the laws or policy can be weakened or strengthened.  Important policies and programs require at least some consensus.  It is hard to do things, but not so hard to stymie them.  Perhaps we can look to the political gridlock over the federal budget this past summer as an illustration of this.  One might say that what happened was good in that measures to resolve the arguments over how to deal with the federal deficit that did not have sufficient public support were not adopted.  But the system has not allowed a solution to the deficit problem to emerge yet.


While the U.S. political system is good at preventing the formation of factions and at discouraging too much power becoming concentrated in any one of the three branches, most of the Founders knew that government according to the “republican principle” required a morally well-developed populace.  But from where would such people come?  There are two important sources of their formation: religion and education.


The non-establishment of a national church was an important constitutional principle that would encourage religious freedom, which would lead to a thriving and robust religious life.  With religion not being seen as allied to the State, religion would not have to defend the political status quo.  It could be closer to the people by being further from the ruling authorities.  And the main task of religion is to encourage greater awareness of the spiritual realities that genuine prudence must bring into its calculation when various courses of action are weighed.


Similarly, the free political system of the U.S. Constitution allows for a thriving and diverse educational system.  While some would argue that the exclusion of church-affiliated schools at the elementary and secondary level from public support weakens this diversity, in totality, even without public support the thriving of a large network of non-public schools, as well as a vast number of colleges and universities which are non-public, testifies to a strong and lively educational system.  The number of educational institutions which have achieved a great deal of material support from their own donors is evidence of strong and real commitment.

These two sources—religion and education—have to counteract the normal human tendencies that push against moral virtue.  They are both non-governmental, and this may be their greatest strength.  They may remain independent of the political.  Aristotle commented that, “if man was the highest being, then politics would be the highest science.”  The statement suggests that man is not the highest being, and we know that, in Aristotle’s ranking, metaphysics is the highest science.  Precisely by owing nothing to politics, religion and education could command greater respect from the public.  They would not be tarnished by the inevitable human problems that politics must face and reflect.


But this means that citizens must sacrificially act to strengthen religion and education, and that such action is really a service to the Constitution and to the political community.  The government really owes a tax deduction, at a minimum, for the material support given to churches and schools!  And those who work in religion and education must not stray from challenging society and the political order from a moral perspective.  Without this challenge, people will not be prudent and the opportunities afforded by a participatory political system will not be realized.


The possibilities for human excellence and civilization require more and deeper moral conviction, and lived more widely by a greater part of the population than was the case previously in human history.  A participatory, constitutional regime, such as we in the United States enjoy, is still a challenge to us to make it work by our own moral growth and our leadership in helping others to grow in virtue.  Supposedly, as the constitutional convention ended, someone asked Benjamin Franklin what the Founders had wrought.  “A republic, if you can keep it,” he said.  It can only be kept by continual respect and reverence for and growth in morals, especially prudence.  
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