
 



“We must learn to subvert, sabotage and destroy our enemies by more clear,
more sophisticated and more effective methods than those used against us,” ad-
vised a secret annex to a presidential commission (the Doolittle Report to the
Hoover Commission) in the 1950s. The United States would have to “fight in
the back alleys of the world,” concluded Secretary of State Dean Rusk a decade
later. “Must the United States respond like a man in a barroom brawl who will
fight only according to Marquis of Queensberry rules?” a retired senior intel-
ligence officer rhetorically asked in the 1980s. Even when the Cold War had
come to an end, a former intelligence official continued to emphasize the “ruth-
lessness that international espionage requires.”1

Should one conclude from these perspectives that intelligence activities
must be set apart from moral considerations? The first section of this chapter
presents a “ladder of escalation” for covert operations, based on a rising level
of intrusion abroad as policy officers climb upward from low-risk to high-risk
activities. The second briefly surveys leading ethical, philosophical, and prac-
tical issues involved in trying to evaluate the effects of secret intelligence ac-
tivities. The final section offers a set of guidelines for evaluating the propriety
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of proposed covert operations, from clandestine collection to counterintelli-
gence and covert action. Despite a tendency for commentators on national se-
curity to overlook the subject of covert intervention abroad, the topic is im-
portant. For in contemporary global relations, secret acts of hostility between
nations occur frequently.2

A LADDER OF ESCALATION FOR COVERT OPERATIONS

In 1965, the strategist Herman Kahn of the Hudson Institute published an
influential volume in which he offered an “escalation-ladder metaphor” for un-
derstanding the coercive features of international affairs. Kahn described the
ladder as a “convenient list of the many options facing the strategist in a two-
sided confrontation.”3 It addressed primarily the overt manifestations of 
hostile acts carried out by one state against another, building from low-level
expressions of enmity (“subcrisis maneuvering,” which included political,
economic, and diplomatic gestures, as well as—a step up—-solemn and for-
mal declarations of displeasure) and continuing ultimately to “spasm or insen-
sate war”—Rung 44, a full-scale nuclear exchange.

Similarly, covert operations can be arrayed for heuristic purposes according
to their degree of intrusiveness abroad, from nonforcible to forcible interven-
tion (with all the accompanying caveats Kahn advanced regarding the limita-
tions of a ladder metaphor).4 In a ladder of escalation for covert operations
(table 3.1), the underlying analytical dimension traveling upward is the extent
to which most observers would view the options as increasingly serious viola-
tions of international law and national sovereignty, and, therefore, as intensi-
fied assaults on the international order.

Threshold One: Routine Intelligence Operations

At the lower end of the ladder for covert operations—Threshold One—are
arrayed such relatively benign activities as routine sweeps of a nation’s own
embassy facilities overseas to detect possible electronic implantations and the
giving of instruction and security equipment to enhance the personal safety of
friendly foreign leaders against threats to their lives (Rung 1 counterintelli-
gence/security measures). Also at this threshold is the assignment of intelli-
gence officers to gather information from foreign officials in their normal daily
rounds, say, at an embassy reception (a Rung 2 collection operation). At this
threshold, too, low-level information is exchanged between friendly intelli-
gence services by intelligence “liaison” officers (Rung 3)—a common arrange-
ment among Western democracies.
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Table 3.1 A Partial Ladder of Escalation for Intelligence Options
(C � collection of intelligence; S � security;

CE � counterespionage; P � covert propaganda;
POL � political covert action; E � economic covert action;

PM � paramilitary covert action)

Threshold Four: Extreme Options

38. Use of chemical-biological and other deadly agents (PM)
37. Major secret wars (PM)
36. Assassination plots (PM)
35. Small-scale coups d’état (PM)
34. Major economic dislocations; crop, livestock destruction (E)
33. Environmental alterations (PM/E)
32. Pinpointed retaliation against noncombatants (PM)
31. Torture (POL/C)
30. Hostage taking (POL/C)
29. Major hostage-rescue attempts (PM)
28. Theft of sophisticated weapons or arms-making materials (PM)
27. Sophisticated arms supplies (PM)

Threshold Three: High-Risk Options

26. Massive increases of funding in democracies (POL)
25. Small-scale hostage-rescue attempt (PM)
24. Training of foreign military forces for war (PM)
23. Limited arms supplies for offensive purposes (PM)
22. Limited arms supplies for balancing purposes (PM)
21. Economic disruption without loss of life (E)
20. Large increases of funding in democracies (POL)
19. Massive increases of funding in autocracies (POL)
18. Large increases of funding in autocracies (POL)
17. Sharing of sensitive intelligence (C)
16. Embassy break-ins (C/CE)
15. High-level, intrusive political surveillance (C)
14. High-level recruitment and penetrations (C/CE)
13. Disinformation against democratic regimes (P)
12. Disinformation against autocratic regimes (P)
11. Truthful but contentious information in democracies (P)
10. Truthful but contentious information in autocracies (P)

Threshold Two: Modest Intrusions

9. Low-level funding of friendly groups (POL)
8. Truthful, benign information in democracies (P)
7. Truthful, benign information in autocracies (P)

(continued )
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These activities represent little or no serious infringement of a nation’s sov-
ereignty and the widely held view that nations should not intervene blatantly
in one another’s internal affairs (the “noninterventionist norm”). They are
widely practiced, with minimal international repercussions.5 The first rung
(counterintelligence/security measures) represents the least controversial of all
the intelligence activities carried out between states, since every nation main-
tains some form of passive defense—most put in place within the defending
nation’s own territories with no intrusion against another nation, a basic shield
against attack.

Threshold Two: Modest Intrusions

With Threshold Two, the degree of intrusiveness begins to escalate, and with
it the risks involved in using the intelligence option. This category could include
attempts to recruit, say, a foreign ministry clerk somewhere outside his or her
homeland—in this sense “away” (Rung 4, collection); recruitment attempts
against a low-level intelligence officer, still outside the target nation but more
risky than the previous rung because an intelligence officer—someone with ac-
cess to the target nation’s deepest secrets—becomes the specific object of re-
cruitment (Rung 5, counterespionage); and the use of distant (or “stand-off”)
technical intelligence (TECHINT) surveillance against the target nation—
high-altitude reconnaissance satellites, for instance (Rung 6, collection).

This category would also include the insertion of truthful covert propaganda
material on relatively noncontroversial themes (say, on the importance of pre-
serving NATO) into the foreign media outlets of nondemocratic regimes as a
means of reinforcing overt policy pronouncements (Rung 7, covert action);
again propaganda, but this time targeted against democratic regimes with a free
press (Rung 8, covert action); and the payment of modest sums to political, la-
bor, intellectual, and other organizations and individuals abroad favorably dis-
posed toward one’s foreign policy objectives (Rung 9, covert action). All of
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Table 3.1 (Continued )

6. Stand-off TECHINT against target nation (C)
5. “Away” targeting of foreign intelligence officer (C/CE)
4. “Away” targeting of other personnel (C)

Threshold One: Routine Operations

3. Sharing of low-level intelligence (C)
2. Ordinary embassy-based observing and conversing (C)
1. Passive security measures; protection of allied leaders (S)
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these examples represent common and widely, if begrudgingly, accepted prac-
tices, even though they obviously infringe on a nation’s sovereign rights. Even
violations of a nation’s airspace by satellites and reconnaissance airplanes—
TECHINT collection methods once considered highly provocative—are now
largely accepted (with existential resignation) as part and parcel of interna-
tional affairs in the modern age of surveillance.

Still, the lines of demarcation between acceptable and unacceptable inter-
vention can be fuzzy and controversial. Texts on the subject published by the
United Nations General Assembly have elicited divided views from members.
One illustration comes from the Special Committee on Friendly Relations, es-
tablished by the General Assembly. In 1967 it reported the opinion of some
committee members that covert propaganda and the secret financing of politi-
cal parties represented “acts of lesser gravity than those directed towards the
violent overthrow of the host government.”6 Other Assembly representatives,
however, rejected this perspective—especially those who wished to avoid le-
gitimizing covert operations that (in their view) had harmed their nations in the
past. As a result of this divided opinion, the special committee equivocated,
neither supporting nor prohibiting covert propaganda and secret political fund-
ing. Aperspicacious student of the committee’s work has concluded: “The texts
that the General Assembly approved represent compromise formulations that
are open to multiple interpretations.”7

Threshold Three: High-Risk Operations

Threshold Three marks a series of steps toward dangerous covert activity
that could trigger within the target nation a response damaging to international
comity. Key features of this escalation zone include close-up, on-the-ground,
direct operations against more sensitive targets, including activities within the
target nation’s own territory, as well as the use of methods and material that can
lead to violence.

This third category consists of more intense covert actions. At Rungs 10 and
11, propaganda operations remain truthful and in accord with the overt policy
statements of the sponsoring nation; but now they pump into the media of non-
democratic and democratic regimes more contentious themes—say, in the days
before the end of the Cold War, attributing the prowess of the West European
peace movement to financial and propaganda support from Soviet intelligence
agencies.

At Rungs 12 and 13 (maintaining the distinction between nondemocratic
and democratic regimes), propaganda activities take a nastier turn, employing
deception and disinformation that run contrary to the aggressor nation’s
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avowed public policies—say, falsely blaming an adversary for an assassina-
tion attempt or falsifying documents to stain an adversary’s reputation.8 Even
propaganda operations against nations without free media are of concern here
(albeit less so than against democracies), because of the “blow back” or “re-
play” phenomenon by which information directed toward adversaries abroad
can find its way home to deceive citizens in democratic regimes with free
media.9

At Rung 14, an intelligence service “pitches” (that is, tries to recruit) a high-
level potential agent or defector inside the target nation or attempts a high-level
penetration into the opposition service—again on the adversary’s own turf
(counterespionage). The recruitment carries higher risks still if the potential
agent is in the employment of a foreign intelligence service with a controver-
sial record of real (or suspected) human rights abuse; or if the potential agent
has been implicated in wrongdoing within his or her own country.

In 1995 it became public that Julio Roberto Alpirez, a colonel in the
Guatemalan army charged with complicity in the murder of a leftist guerrilla
and an American innkeeper in Guatemala, had served as a CIA agent. For
months media stories in the United States pilloried the Agency for its unsavory
ties in Guatemala and elsewhere, while “senior CIA officials” defended them-
selves as best they could by paraphrasing Henry Kissinger’s famous remark
that espionage should not be confused with missionary work.

If policymakers wanted to know what was going on in the world, argued de-
fenders of the Alpirez relationship, the CIA and the American people would
have to hold their noses and pay those foreign agents best able to provide the
necessary information about their government’s intentions, the whereabouts of
narcotics dealers, and the entry of suspected terrorists into their country. “In
cases of counterterrorism and counternarcotics,” said John M. Deutch, DCI to
President Clinton, “we are, of necessity, drawn into relationships with people
of questionable character.” The director made it clear, however, that there
would be limits and ordered his general counsel to determine what the intelli-
gence community should do about agents who “may have violated human
rights or U.S. law.”10

The Agency’s inspector general, Frederick P. Hitz, offered this remedy in
his still-classified seven-hundred-page report on the Alpirez case: fire any agent
involved in narcotics, terrorism, human rights violations, or transgressions
against any American law.11 The Hitz report underlined another disturbing fea-
ture of the case: once again the CIA had failed to report an impropriety to its
congressional oversight committees, as the law required.

At Rung 15, the aggressor undertakes intrusive surveillance operations
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(wiretaps, for instance) against prominent political leaders within their own na-
tive country. Or the aggressor may employ TECHINT or HUMINT “trade-
craft”—the techniques or modus operandi of intelligence officers and their
agents—against the target nation’s highest decision councils (a collection op-
eration); if discovered, a serious diplomatic rift could likely result.

At Rung 16, the covert aggressor attempts a break-in (a “second-story” or
“black-bag” job) against a target nation’s embassy, either in a foreign capital
or in the aggressor’s own capital (collection and counterespionage)—opera-
tions considered extremely risky and requiring high-level approval when re-
sorted to by the government of the United States.12 Rung 17 involves the shar-
ing of intelligence with other secret services; but unlike Rung 3, in this case the
information is highly sensitive—say, related to U.S. nuclear targeting plans,
offered in an effort to gain greater attack coordination among NATO nations
should war break out against the West. (AU.S.-French example is presented in
table 3.2.)

Rungs 18 and 19 reflect first a large and then a massive increase in funding
for covert political purposes in an autocratic regime—in a poor country a rise
in secret expenditures of $1 million, then $5 million, or $10 million and then
$20 million in a more affluent one. These large amounts of money can have a
significant effect on elections, particularly within a small, developing country.
It is these sizable sums that no doubt most concerned those members of the Gen-
eral Assembly special committee who opposed permissive language that would
condone nonforcible covert influence in the domestic politics of other na-
tions.13

Again, as with propaganda, a distinction is made between nondemocratic
target nations, at Rungs 18 and 19, and those which are democratic, at Rung 20.
Interference in the internal affairs of democracies is considered a more serious
step—all the more so if the operation is designed to rig a free election, in con-
trast, say, to building up a political party between elections (though the dis-
tinctions here can be fine). In a similar fashion, Damrosch argues that “a polit-
ical system that denies basic political rights is in my view no longer a strictly
internal affair,” but rather one properly subject to international interventions.14

At Rung 21, the aggressor undertakes limited covert attacks against eco-
nomic entities within the target nation. A power line is destroyed here, an oil
storage depot contaminated there; perhaps labor strikes are encouraged inside
the adversary’s major cities—all carefully planned to remain within the limits
of harassment operations, with a low probability that lives will be lost.

At Rung 22, a nation resorts to paramilitary operations (arms supplies) to
counter weapons already introduced into a territory by an adversary. The
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United States might provide a modest supply of unsophisticated but still deadly
arms to a favored rebel faction (or factions) as a means of balancing the corre-
lation of forces in a civil war. At Rung 23, the weapons are supplied to a friendly
faction without prior intervention by an outside adversary; and Rung 24 in-
volves the secret training of foreign armies or factions for combat (for an Is-
raeli–Sri Lankan example, see table 3.2). Rung 25 envisages a hostage rescue
attempt that could involve loss of life, but one carefully designed to be small in
scale so as to limit the potential for losses—the Son Tay village raid in Vietnam
in contrast to the more ambitious Iranian rescue attempt during the Carter ad-
ministration.15

At Rung 26, massive expenditures are dedicated to improving the political
fortunes of friendly factions within a democratic regime (around $20 million
in a small democracy and $50 million or more in a larger one), in hopes of bring-
ing them to power—tampering with electoral outcomes in free societies (po-
litical covert action). Attempts at covertly influencing truly democratic elec-
tions—those in which the rights of political dissent and opposition are
honored—represent violations of the noninterventionist norm (and related
rules of international law) and have no claim to legitimacy, in contrast to oper-
ations directed against self-interested autocratic regimes.

Threshold Four: Extreme Options

With Threshold Four, a nation enters an especially dangerous and contro-
versial realm of intelligence activities—a covert “hot zone.” Here is where the
lives of innocent people may be placed in extreme jeopardy. At Rung 27, the
types of weapons provided to a friendly faction are more potent than at earlier
rungs. Rebellious factions inside the target nation (or within its theater of war)
are secretly supplied with highly sophisticated weapons—say, Stinger and
Blowpipe anti-aircraft missiles—that enable them to take the offensive, caus-
ing a drastic escalation in the fighting. The 1988–89 Afghanistan scenario, in
which the CIA provided anti-Communist rebels with such weapons, is a good
example. Rung 28 represents access to sophisticated weapons through theft,
the most extreme case being the stealing of nuclear bombs—or the material for
making them, as Israeli intelligence has been accused of doing (see table 3.2).

At Rung 29, hostage rescue operations present a nation with the prospect of
extensive casualties—what President Bush referred to in 1989 as “collateral
damage” (civilian deaths) in a public explanation of his rejection of this ap-
proach, for the time being, to freeing U.S. hostages held by terrorist groups in
Lebanon.16 At Rung 30, the taking of hostages, force is intended, carefully
planned, and directed against specific individuals. Opposition intelligence per-
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sonnel or foreign leaders are kidnapped (“arrested”) for information (a collec-
tion operation), for instance, or as pawns in secret negotiations (political and
paramilitary covert action). An illustration is the 1989 abduction by Israeli
commandos of Sheik Abdul Karim Obeid, a leader of the Party of God, a pro-
Iranian faction in Lebanon believed to have been holding three Israeli soldiers.

At Rung 31, hostages are tortured in a cruel attempt to coerce compliance
in a hostage swap or some other deal (political covert action) or to obtain in-
formation (collection). At Rung 32, acts of brutality are directed against lower-
level noncombatants in retaliation for hostile intelligence operations (counter-
espionage).

Beginning with Rung 33, intelligence activities escalate to include violence-
laden economic covert actions as well as paramilitary operations against tar-
gets of wider scope—often affecting sizable numbers of noncombatants in the
civilian population. The aggressor intelligence agency tries to bring about ma-
jor environmental alterations, from the defoliation or burning of forests to the
contamination of lakes and rivers, the creation of floods through the destruc-
tion of dams, and even operations (tried by the United States during the war in
Vietnam) to control weather conditions through cloud seeding in hopes of ru-
ining crops and bringing about mass starvation. At Rung 34, the aggressor at-
tempts to wreak major economic dislocations within the target nation by coun-
terfeiting currencies to fuel inflation and economic chaos (as the CIA has been
reported to have done against Saddam Hussein in 1990–91), sabotaging in-
dustrial facilities, or perhaps destroying crops by introducing agricultural par-
asites into the fields or spreading hoof-and-mouth disease among livestock.

Rung 35 intimately involves the aggressor intelligence service in the over-
throw of a foreign adversary—though at this rung with minimal intended
bloodshed (such as in Guatemala in 1954). Rung 36 designates the assassina-
tion of specific foreign officials—murder of the highest order. Finally, at the
top of the escalation ladder are two forms of secret warfare that inevitably 
affect large numbers of combatants and noncombatants: the launching of pro-
tracted, full-blown covert warfare against an inimical regime, with the spon-
soring, combat-ready intelligence officers guiding indigenous rebel armies—
comparable in scope to the CIA’s lengthy “secret” war in Laos during the 1960s
(Rung 37); and the possibility of spreading biological, chemical, or other toxic
substances to bring about widespread death in the target nation (Rung 38).17

The examples of intelligence operations presented in this section have been
drawn largely from the American experience. The various official investiga-
tions into the U.S. intelligence community conducted in 1975–76 and in 1987

68 Ethics of Covert Operations

This content downloaded from 198.91.37.2 on Wed, 13 Jul 2016 19:51:02 UTC
All use subject to http://about.jstor.org/terms



provided a rich source of data on the activities of the American secret services
since 1947. Further, the scholarly research on American intelligence stimulated
by the new data is much more extensive than anything available about the se-
cret agencies of other nations. Yet it must be emphasized that most developed
nations in the West (and certainly the former USSR in the East) have vigorously
engaged in most of the operations found on the ladder of escalation presented
in table 3.1.18 The public record on intelligence operations carried out by West-
ern nations other than the United States is sparse because these nations have
been more successful in concealing their “dark arts” from public scrutiny; nev-
ertheless, table 3.2 presents some illustrations from other countries (as well as
from the United States) to underscore the point that covert intelligence opera-
tions are a global phenomenon.

The primary usefulness of the ladder metaphor resides in the opportunity it
affords for a visual inspection of covert options, roughly organized according
to the growing risk and degree of violence involved in their implementation
(and the rising moral qualms and legal controversies that attend them). Ladder
construction is an opening exercise toward accomplishing the more difficult
task of drawing a “bright line” separating acceptable intelligence operations
from those that may be rejected as unacceptable.

INFLUENCES ON THE USE OF COVERT OPERATIONS

What, if anything, is beyond the pale of acceptability in the spectrum of
strategic intelligence operations? Can—and should—a “bright line” be drawn,
proscribing certain repugnant covert practices? Aconsiderable amount of print-
er’s ink has been devoted to these important questions.19 The issues are com-
plex and good people part company in response.20 As with most complicated
social topics, where one stands regarding the usefulness and legitimacy of in-
telligence options depends on one’s education, socialization, evolving politi-
cal and international perspectives (“operational codes”), and peer group influ-
ences, not to mention global circumstances and media reporting, among other
influences on the formation of foreign policy beliefs.21 Before attempting to
answer the difficult bright-line question, it may be useful to consider at least
briefly some key influences that shape a person’s attitudes toward covert oper-
ations.

Ethical Perspectives

How one views the place of ethics in the conduct of international affairs pro-
vides an indication of how one will assess intelligence options. “Do no evil,
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though the world shall perish,” admonished the eighteenth-century German
philosopher Immanuel Kant. Taken to the extreme for intelligence operations,
the Kantian school would reject every rung on the ladder of escalation beyond
the first. This was the spirit in which Secretary of State James Stimson initially
decided to close down his department’s cryptographic division in 1929, po-
litely explaining that “gentlemen do not read each other’s mail.”22 One under-
secretary of state suggested that the United States “ought to discourage the idea
of fighting secret wars or even initiating most covert operations [because]
when . . . we mine harbors in Nicaragua . . . we fuzz the difference between our-
selves and the Soviet Union. We act out of character. . . . When we yield to what
is, in my judgment, a childish temptation to fight the Russians on their own

Table 3.2 Examples of Western Intelligence Operations since 1945,
Arrayed on the Ladder of Escalation

Threshold Nation Operation

Four United States Paramilitary action in Laos (1960s); 
assassination plots in Cuba and the
Congo (1960s)

United Kingdom Paramilitary operations in Albania (1949),
Iran (1953), and Oman (1960s)

Chile Assassination of Ambassador Orlando
Letelier (1976)

South Africa Assassination plots in Zimbabwe (1980s)
Israel Assassination of PLO leader (1980) and

other assassination plots, bombing of
nuclear reactor storage sites in France
(1979), paramilitary actions in Egypt
(1950s), theft of uranium oxide (1968)

France Sinking of the Rainbow Warrior (1985);
sabotage and various assassination plots

Sources: Threshold Four: Colby and Forbath, Honorable Men (on Laos); S. Rept. No. 465, 1975

(on assassination plots); Andrew, Her Majesty’s Secret Service, 492–93 (on U.K. in Albania);

Richelson, Foreign Intelligence Organizations, 26, and Roosevelt, Countercoup (on U.K. in Iran);

David Charters, “The Role of Intelligence Services in the Direction of Covert Paramilitary Opera-

tions,” in Maurer, Tunstall, and Keagle, eds., Intelligence: Policy and Process, 339 (on U.K. in

Oman); G. Lardner, “Pinochet Linked to Murder Cover-Up,” Washington Post (Feb. 5,1987),  A1

(on Chile); S.Rule, “Trial in Zimbabwe Leads to Pretoria,”New York Times (June 18, 1988), A3 (on

South Africa), Raviv and Melman, Every Spy a Prince, and Richelson, 203, 205–10 (on Israel); B.

and M.-T. Danielson, Poisoned Reign (1986) (on the Rainbow Warrior); Richelson, 163, 167 (on

France). Threshold Three: S. Rep. No. 216 and H. Rep. No. 433 (1987), Cohen and Mitchell, Men 
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terms and in their own gutter, we make a major mistake and throw away one of
our great assets.”23

At the opposite ethical extreme is a point of view so nationalistic that virtu-
ally any use of secret intelligence agencies in defense of the nation-state be-
comes acceptable. The consequences of one’s acts are more important, from
this vantage point, than the intrinsic worthiness (or unworthiness) of the acts
themselves. If the consequence is to help preserve the citizenry of a nation
against a foreign threat, the act is justifiable. In light of the present anarchic and
hostile world environment, a nation must defend itself in every possible way,
including the use of all the dark arts available through the auspices of the se-
cret services—thus the Doolittle Report, Rusk’s war in the back alleys, and the
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Table 3.2 (Continued )

Threshold Nation Operation

against leaders in Algeria and Egypt
(1950s) and Libya (1980)

Three Israel/U.S. Covert weapons sales to Iran (1986)
Israel Training Sri Lanka security forces (1984)
West Germany Economic disruption in Guinea (1958)
U.S./France Sharing of sensitive nuclear intelligence

(1970s– )
United Kingdom Propaganda in the Middle East (1950–

1960s)
Two United States TECHINT surveillance worldwide

France Spying on U.S. officials in Paris (1964)
United Kingdom Worldwide intelligence collection

One U.S./U.K. Sharing of low-level intelligence
United States Assisting security of Egyptian leaders

(1978), worldwide U.S. embassy
security

of Zeal, 235, and Richelson, 204–5 (on Israeli arms sales to Iran); Raviv and Melman, “Killing of

Wazir Ruthless and Inefficient,” Los Angeles Times (Apr. 22, 1988),  A1, and Richelson, 204 (on

Israel) and 167 (on W. Germany); R.H. Ulmann, “The Covert French Connection,” Foreign Pol-

icy 75 (Summer 1989), 3 (on U.S.-French intelligence sharing); Richelson, 26 (U.K.). Threshold

Two: Bamford, The Puzzle Palace, and D. Kahn, “Big Ear or Big Brother?” New York Times (May

16, 1976), 13 (on U.S. TECHINT operations); Richelson, 160 (on France); Richelson and Ball, Ties

That Bind (on U.K. espionage). Threshold One: Richelson and Ball, Ties That Bind (on U.S.-U.K.

intelligence sharing); S.M. Hersh, “Congress Is Accused of Laxity,” New York Times (June 1, 1978),

A1 (on security equipment for Egypt); Johnson, America’s Secret Power, 31–35 (on routine coun-

terintelligence).
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rejection of Marquis of Queensberry rules. G. Gordon Liddy, a former CIAop-
erative and Watergate conspirator, stated this point of view more colloquially
on the campus lecture circuit: “The world isn’t Beverly Hills; it’s a bad neigh-
borhood at two o’clock in the morning.”24 The CIA would have to act accord-
ingly.

In between the poles of Kantian and consequentialist morality lies a vast ex-
panse of intelligence options less pure in form than the two extremes of “Do no
evil” and “Do anything.” Even consequentialists like Gen. James Doolittle,
Rusk, and Liddy would no doubt disagree on how far a nation ought to march
down the road of “anything goes.” Certainly Secretary Rusk had a more refined
sense of moral limits than G. Gordon Liddy. In making moral judgments about
covert options in this middle ground, most analysts would not blanch at the
measures listed for Thresholds One and Two on the ladder of escalation. Ethi-
cal debate can grow quite heated, however, over the more intrusive interven-
tions against national sovereignty envisaged at Thresholds Three and Four.

Yet even those ethicists who generally prefer nonintervention are prepared
to acknowledge the existence of certain conditions in which the aggressive use
of secret intelligence agencies abroad may be in order. Foremost among these
conditions, for some analysts, is simple self-defense—a central stanchion in
the traditional theory of the just war (though the term “self-defense” can be no-
toriously slippery).25 High on the list too is the moral imperative to help peo-
ple who face enslavement, wholesale brutality, or genocide—covert interven-
tion on humanitarian grounds.26

Others would add to this list the need to assist oppressed friends of Western
democratic values who ask for help (or, during the Cold War, at least those who
were anti-Communists)—a considerable opening of the interventionist door.27

Going a step further, some ethicists would defend the sovereign independence
of any state, regardless of regime type; they prefer to honor above all the invi-
olability of national boundaries as a central postulate of contemporary interna-
tional law. This was the main public defense of the U.S. insistence, supported
by the United Nations in 1990, that Iraq remove its invasion force from neigh-
boring Kuwait.28 Some would use only the degree of force that was proportional
to the perceived threat—another central postulate of the just-war theory.29

Still others would eschew most unilateral actions, seeking greater moral le-
gitimacy in multilateral intervention.30 Practical considerations are also es-
sential to some analysts. They argue that to be acceptable, covert intervention
must have a good chance of succeeding and should be in harmony with the overt
policy positions of the sponsoring nation.31

Although these propositions (as with the wider literature they briefly sum-

72 Ethics of Covert Operations

This content downloaded from 198.91.37.2 on Wed, 13 Jul 2016 19:51:02 UTC
All use subject to http://about.jstor.org/terms



marize) are clouded in ambiguities, the spires of four fundamental conclusions
poke through the mist. The first, expressed by two intelligence officials, posits
that “given the depravity of the world around us . . . free societies have no
choice but to engage in intelligence activities if they are to remain free.”32 The
underlying assumption here—one accepted by most contemporary scholars,
government officials, and citizens—is an acceptance of the preeminence of the
nation-state and the correctness of its defense. World order theorists have a dif-
ferent vision, perhaps ultimately a better one, in which global human needs gain
ascendancy over state interests; but, for the present at least, their arguments re-
main quixotic.33

If one accepts the need for some intelligence activities, the next question be-
comes: which ones are acceptable? At this point the second major ethical con-
clusion emerges, namely, that this determination depends morally on the ex-
tent to which one is willing to accept loss of life and the physical destruction of
property as a part of a covert intervention.34 Here are the considerations that
give pause to Threshold Four and lend it the name “Extreme Options.”

A third major conclusion follows from the second: agreement on the moral
acceptability of low-threshold intelligence activities is widespread, but the ap-
propriateness of higher-threshold activities is a topic riven by dissension. As a
former DCI properly notes, “There are few absolutes in the ethics of covert ac-
tion.”35 Experts and laypersons alike are frequently of two minds on when—
or even whether—covert violence ought to be part of a nation’s foreign policy.

In light of this disagreement, the fourth conclusion—a procedural one that
lies at the heart of this book and of my earlier studies on intelligence—is that
no single authority ought to make this important decision. Rather, in a free so-
ciety it is appropriate that decisions on contentious issues be made by a group
of elected officials (though, for sensitive intelligence matters, one small in size
and whose deliberations are conducted in secrecy). In a democracy the great
moral issues of covert intervention warrant debate, even if it is confined to a
more limited number of elected officers than normally participate in policy de-
liberations. These often far-reaching choices stand to benefit significantly from
the advantages of a candid dialogue between the branches, from the airing of
different points of view and the sharing of experience and insight—in a word,
from democracy.

Difficult ethical issues may not be resolved in any definitive fashion by a
group decision process, but pooling the moral judgments of leading officials
gives a better chance at arriving at a worthy outcome than entrusting the results
to one or two individuals deciding alone. This, at any rate, is the gamble that
underpins the theory of constitutional government.
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View of the Enemy

Just as ethical perspectives are important in determining the proper level of
intrusiveness abroad, so too is one’s perception of the adversary. For some, the
adversary is so venal, so intractable, so dangerous—the devil incarnate—that
the us-them relationship can only be thought of as a zero-sum game in which
any gain for one side must mean a defeat for the other. Mixing realpolitik with
Bible-thumping morality, a chairman of the U.S. House Committee on Armed
Services once referred to the Cold War as “a battle between Jesus Christ and
the hammer-and-sickle.”36 Extreme intelligence options designed to subdue
the Soviet Satan became acceptable, even attractive.

Others hold a more hopeful outlook, viewing the adversary as someone with
whom one might deal—cautiously, to be sure—in order to achieve positive
gains for both sides. Attitudes toward an enemy can change—witness Ronald
Reagan’s transition from denouncing the Soviet Union as an “evil empire” to
rejecting this bleak characterization a few years later—and as they do, harsh
intelligence options directed against the foe may become unacceptable.37

Target Regime

The nature of the target regime can be another factor in assessing the ethics
of covert operations. Some analysts believe that in selecting intelligence op-
tions, it makes a difference whether one has targeted free and open societies or
closed totalitarian and authoritarian regimes. In targeting the former, they ar-
gue, one ought to be more circumspect and less intrusive. As regards the latter,
restraints can be fewer—especially against the totalitarian regimes, which (the
argument goes) represent a greater threat to Western civilization than authori-
tarian ones.38

Take covert propaganda. To interfere with the free press in a democracy—
say, the Times of London or New York—is abhorrent to some, striking at the
root of Western values. But since during the Cold War Pravda and Isvestiia
were widely considered mere organs of the Soviet Communist party, their con-
tent was fair game.39

Leadership Personality

The personal characteristics of the DCI can move policy officers toward par-
ticular views on the efficacy and appropriateness of the various intelligence op-
tions. The Reagan administration’s first DCI, William J. Casey—by reputation
a hard-core, zero-sum, anti-Communist tough guy—seemed more prepared to
climb rapidly up the ladder of escalation than some of his predecessors. For ex-
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ample, William E. Colby, a Nixon appointee, was more of a pragmatist who ac-
knowledged some moral restraints on covert operations and harbored some
sense of the possibilities for detente with the Soviet Union.40

Funding for covert action declined precipitously under Colby and rose
sharply under Casey (see chapter 2). Although the causes of covert-action bud-
get trends extend far beyond the personalities of the DCIs, the directors’ indi-
vidual perspectives on the world certainly have played a role.

Imminent Threat

If information is the sine qua non of good decisionmaking, time keeps it
close company.41An assessment of intelligence options depends on one’s sense
of imminent threat to the national security. If (to use an extreme scenario) a na-
tion’s leaders believe that a major city was about to be vaporized by a nuclear
device stolen by terrorists, they would no doubt use every means available to
avoid this calamity. Constitutional safeguards would be thrown out the win-
dow. Even the assassination of the suspected terrorists would be an option if
the nation’s leaders were persuaded that murder would prevent the nuclear an-
nihilation of millions—a consequentialist’s imperative. Given the luxury of
more time (the normal circumstance), the ladder of escalation can be climbed
more prudently and with greater deliberation.

Severity of the Threat

As the nuclear scenario implies, the perceived severity of the threat is also
relevant. Terrorists armed with nuclear weapons demand a quick and highly in-
trusive response. In contrast, Greenpeace environmentalists in creaky old sail-
ing ships protesting nuclear testing in the Pacific Ocean represent a much more
modest threat to a nation’s sovereignty, warranting at best a low-rung covert re-
sponse (if any at all).

Clearly, the 1983 bombing of Greenpeace’s Rainbow Warrior in Auckland
harbor by two French intelligence officers, in which a Greenpeace photogra-
pher was killed, represents a response far out of proportion to the threat. The
bombing was a provocative slap at New Zealand’s sovereignty, not to mention
an infringement of the civil liberties of the ship’s owners and passengers. If the
French had felt that their interests were so threatened by the Rainbow Warrior
(a “bucket of bolts,” according to a high-ranking New Zealand national secu-
rity official), disabling the ship at sea with a low-charge explosion on the pro-
peller shaft—or even with tangled wire—would have been enough covert ac-
tion to deter its further passage.42

Prevailing conditions of war or peace are necessary considerations as well.
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If one nation is involved in an overt military conflict with another nation,
whether or not war has been formally declared, its leaders have decided that the
threat to their national interests is sufficiently grave to warrant a major foreign
policy response. In these conditions—and especially in circumstances of a for-
mally declared war—covert operations are likely to be stepped up. Indeed, as-
sassination plots against the adversary’s leaders, along with other extreme mea-
sures, become standard—although even the rules of open warfare proscribe
some activities, such as the use of chemical and biological agents against non-
combatants. In times of overt warfare, almost anything goes when it comes to
supportive intelligence options.

Short-Term and Long-Term Effects

Ideally, one would also like to know before judging the appropriateness of
a covert operation what its effects will be on the future of the target nation, its
people, and their relationship with the perpetrator of the covert operation. Such
prognosticating is the most difficult task of all.

To what extent does the United States (or other nations using covert opera-
tions) have a confident sense of the historical forces their secret activities may
unleash? Very little, especially over the long term. Certainly the United States
was unable to anticipate how despised the shah of Iran would become within
his own nation after the CIA (and British intelligence) helped him into power
in 1953.43

The inherent difficulty of predicting long-range historical results has been
exacerbated by the lack of knowledge the United States has sometimes exhib-
ited concerning the circumstances within target nations. Ignorance of Fidel
Castro’s wide popularity in Cuba—a phenomenon well appreciated by CIAan-
alysts in the Directorate of Information but not by paramilitary covert-action
specialists in the Directorate of Operations, who had closer ties to the Kennedy
administration—led White House officials to endorse the ill-fated Bay of Pigs
operation. Can-do covert-action bureaucrats displaced the more scholarly in-
telligence analysts from the decision process, leaving policymakers with a one-
sided view that Castro could easily be toppled.44

Though mistakes and misjudgments are inevitable, governments contem-
plating covert intervention ought at a minimum, as Charles Beitz has stressed,
“to know enough about the culture and values of the target society to make in-
formed judgments about its welfare, and enough about its politics and history
to calculate the likely consequences of the kinds of intervention contem-
plated.”45 This level of understanding requires greater attention by decision-
makers to the recommendations of intelligence analysts and outside academic
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experts. It is worth remembering, however, that covert-action specialists them-
selves can be insightful, and their views ought to be weighed. Operations Di-
rectorate case officers often have more direct knowledge and experience 
from having lived in the target country than anyone else in the American gov-
ernment.

A BRIGHT LINE ON THE LADDER OF ESCALATION

Where should the line be drawn against excessive covert operations? No sin-
gle policy officer, not even a president, can settle the answer. Each covert oper-
ation requires inspection. A decision must draw on the substantive knowledge
and ethical wisdom of a small number of well-informed individuals: elected
officials in the executive and legislative branches (assisted by their top aides),
who understand the theory and practice of intelligence, have studied the con-
ditions in the target nation and its region, and, most significant in a democracy,
are sensitive to the likely attitudes of the American people toward the proposed
secret intervention.

The Importance of Process

Making ethical decisions about covert operations requires a thorough deci-
sionmaking process. The process should involve elected officials with national
security experience, assisted by well-trained intelligence and foreign policy
specialists who understand the possibilities—as well as the dangers and limi-
tations—of using clandestine agencies in support of democratic values.

Who should stand within this “witting circle” of intelligence decisionmak-
ers? The model in use in the United States approaches a good balance between
secrecy and accountability. Important initiatives are first scrutinized by intel-
ligence professionals, then by top policy aides in the executive branch, fol-
lowed by their principals (including, since 1975, formal presidential approval
for covert actions); finally, operations are vetted by the House and Senate In-
telligence Committees. In times of emergency, the number of legislative par-
ticipants is limited to just the top eight leaders of Congress.46

Ambiguity and controversy have surrounded these procedures, especially
over whether the congressional Intelligence Committees (or at least the Gang
of Eight) should be notified prior to all important intelligence operations. Fol-
lowing passage of the 1980 Intelligence Oversight Act, which seemed to re-
quire prior notice (though the language contained ambiguities), the White
House failed to honor this understanding in only a single known instance: the
Iran-contra affair.47
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The 1991 Intelligence Oversight Act clarified congressional expectations
and at the same time yielded to the White House somewhat on the question of
prior notice. The clarification came in the form of the first explicit statutory de-
finition and authority for covert action, coupled with a reemphasis that prior
notice was expected in most instances. But in times of emergency the president
could delay his “finding” report to Congress for a few days. This proviso, in-
serted at the insistence of President Bush, overrode the understanding since the
Hughes-Ryan Act in 1974 that reporting would occur within twenty-four
hours.48

Most officials in the intelligence community, the White House, and the Con-
gress have come to accept the “New Oversight” as an appropriate means for
deciding on intelligence options while at the same time trying to keep the se-
cret agencies within the bounds of American law and the prevailing sense of
ethical propriety. The great tragedy of the Iran-contra episode was the disdain-
ful attitude of high officials toward this delicate balance. Although according
to one report “the intelligence scandals and institutional reforms of the 1970s
remain living lessons in the secret world,”49 obviously some individuals in the
Reagan administration failed to get the message. Or, more likely perhaps, they
understood but rejected the idea of legislative supervision of intelligence pol-
icy.50 Gregory F. Treverton pinpoints the unfortunate implication: “Excluding
Congress also excluded one more ‘political scrub,’ one more source of advice
about what the range of American people would find acceptable.”51

Why was Congress excluded? The administration’s national security 
adviser, Vice Admiral John M. Poindexter, said he wished to avoid “any inter-
ference.”52 Nor did William J. Casey want legislators peering over his shoul-
der. According to testimony from Poindexter’s assistant, Lieutenant Colonel
Oliver L. North, the DCI sought nothing less than a secret entity (nicknamed
“the Enterprise”) “that was self-financing, independent of appropriated
monies, and capable of conducting activities similar to the ones that we had
conducted [during the Iran-contra operations].”53 Investigators learned, more-
over, that the Iran-contra conspirators had even excluded the president from
their machinations, as a way of allowing the White House “plausible deniabil-
ity”—a slippery doctrine bitingly criticized by the Church Committee a decade
earlier.54 In short, they excluded democracy.

The rejection of democratic procedures by NSC staffers during the Iran-con-
tra affair points to another critical element of intelligence: the personal integrity
of those holding positions of public responsibility. As the ancient Greeks well
understood, the forms of government are but empty shells in themselves; they
must be made to work by honest individuals who possess more than love for
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country. Leaders must also have a deep appreciation for the principles of
democracy—a system of governing that, as a guard against the abuse of power,
depends vitally on the kind of “interference” so disdainfully dismissed by Ad-
miral Poindexter.55 Military personnel are generally imbued with a strong
sense of ethics and the importance of democratic procedure—above all, the
idea of civilian supremacy in decisionmaking. The Iran-contra case, however,
showed that this socialization sometimes fails to take.

Admiral Poindexter professes to have been the victim of a liberal attack
aimed at the Reagan revolution.56 How widely this view is shared is unknown,
although some Republicans on the congressional Iran-contra investigating
committees seemed prepared in their Minority Report to fully exonerate the ad-
miral and his staff.57 To many critics, however, the affair went much deeper
than partisan politics, striking at the foundations of constitutional government
by undermining the appropriations process, not to mention the sanctity of laws
(the Boland Amendments limiting covert action in Nicaragua, among other
statutes) and the established covert-action reporting requirements (the Hughes-
Ryan Act and the 1980 Intelligence Oversight Act). During hearings and in-
vestigations into the affair, leading Republicans and Democrats—conserva-
tives and liberals alike—spoke against the controversial operations of the NSC
staff.58

Consequently, in speaking of process as vital to the selection of intelligence
options, one must in the same breath add a caveat: in a democracy officehold-
ers are expected to honor the laws and respect the rights and opinions of those
to whom they owe their office—the people. In turn, the people in modern so-
ciety are forced to rely chiefly on their elected surrogates in both Congress and
the White House to monitor and assess the wisdom of secret foreign policy ini-
tiatives. When the surrogates are shut out, so are the people.

GUIDELINES FOR APPRAISING PROPOSED COVERT INTERVENTIONS

In a society where ethical standards can change, a case-by-case examina-
tion relying on a small bipartisan group of executive-legislative overseers is the
most sensible approach to evaluating the acceptability of covert operations.
This review process, however, need not begin anew each time; some widely ac-
cepted standards can provide at least general guidance to the deliberations.

Threshold Four

On the ladder of escalation (table 3.1) most observers would probably agree
that the democracies can shun altogether the highest rung—the use of chemi-
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cal-biological agents and other toxic substances. The other extreme options at
this threshold (Rungs 27–37) should garner support in only the most extraor-
dinary circumstances: when the survival of one’s society is at stake (self-
defense) or for humanitarian purposes when passivity might lead to enslave-
ment, wholesale brutality, or genocide within a heinous regime.

One perplexing scenario at Threshold Four arises when an indigenous, de-
mocratically inclined faction asks for covert assistance to overthrow an auto-
cratic regime or to repel foreign intruders. In such instances sophisticated arms
supplies (Rung 27), small-scale coups (Rung 35), and even major “secret”
wars—the classic oxymoron of an “overt-covert” intervention (Rung 37)—
may be worth considering. First, however, the prudent policy officer will want
to see whether the pro-democracy faction displays signs of legitimacy among
the indigenous populace, whether it has a viable leadership and a credible or-
ganization—that is, some reasonable chance of succeeding—and whether less
extreme responses might work instead. Among the latter is massive funding to
the pro-democracy faction (Rung 17) or, better still, open activity, including
economic inducements and punishments, diplomatic negotiations, moral sua-
sion, and organizational support.59

Above all, those who propose secret intervention must remember the risks
of being drawn into a swamp of protracted and costly warfare, with no victory
in sight—indeed, with the possible decimation of the supported faction. The
fate of the Kurds in Iraq and the Meos in Laos, abandoned by the CIA to sure
defeat after they had been encouraged and armed to fight for their freedom, is
a painful reminder of this unfortunate outcome.

The temptation can be strong to move quickly forward toward Threshold
Four in an effort to rid the world of an evil dictator. After a few failed attempts
at mounting a coup against Panama’s General Manuel Antonio Noriega,60 the
United States finally chose to depose him in 1989 through an overt military op-
eration. In retrospect, though, even some analysts who normally reject clan-
destine intervention have wondered whether more persistent covert efforts to
topple Noriega might not have been the lesser of two evils. The appeal of a coup
or assassination in this and similar cases lies partially in the more limited loss
of life that may accompany a stealthier approach to foreign policy than open
warfare. Several hundred Panamanian civilians died in the U.S. attack against
Noriega; thousands of Iraqi civilians perished in 1991 during the attack against
Saddam Hussein’s armies in the Persian Gulf.

The avoidance of deaths among innocent noncombatants, a central tenet of
the just-war tradition, is a principle that enjoys widespread support. Yet the
promise of a quick coup or assassination—even though such tactics have the
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attraction of safeguarding innocent civilians—can draw a nation all too read-
ily into unsavory remedies for its international grievances. Is it not better to re-
nounce these dark and slippery options in favor of open military action (if all
the other overt options have failed)—even if the cost in human lives may be
higher than in a more narrowly focused paramilitary operation? If intervention
had to be open and highly visible, with the possibility of considerable loss of
life—civilian and military—policymakers might be inclined to think twice
about the necessity for using force to influence affairs in other nations, and
about the extent to which the American people would be likely to support the
use of force.

More broadly, America’s leaders might well consider whether it is really the
responsibility of the United States to rid the world of its dictators and other as-
sorted scoundrels. Does the United States have the resources—the blood, the
treasure, the will—for this responsibility? Was Noriega—as revolting an indi-
vidual as he was—a more heinous threat to U.S. interests than, say, the Colom-
bian drug lords? Was his forced extradition to the United States as a drug dealer
worth the lives of those people killed, American and Panamanian, during the
invasion?

If force is to be used against a foreign dictator, a multilateral overt operation
would be preferable to a U.S. paramilitary activity in all but a few extreme sit-
uations. Overt intervention itself, however, ought to be a matter of last resort,
turned to only when American interests are directly and obviously assailed. For
the most part, the sad problem of autocratic regimes must be combatted with
diplomatic initiatives, trade sanctions (directed toward the adversary’s rich, not
the poor), and moral suasion by means of such tools as the increasingly strong
force of worldwide media condemnation to make tyrants international pariahs.
Above all, the United States must rely on the indigenous population itself to
rise up against a cruel master, just as the American colonists did in 1776 and
the courageous citizens of Eastern European nations and the Soviet republics
did at the end of the Cold War. These democratic rebellions may warrant mea-
sured support, overt and covert, from the outside world—especially in places
where political and other human rights have been suffocated.

There are two important exceptions where covert may be preferred to overt
action: in self-defense against possible attack with weapons of mass destruc-
tion and for humanitarian purposes against autocrats with genocidal designs.
If a dictator (or a renegade faction) is reliably believed to be on the verge of ob-
taining a capacity to use nuclear, biological, or chemical (NBC) weapons
against other nations or groups, this threat must be dealt with before it is too
late. In 1981 Israel chose an overt military air strike to destroy an Iraqi nuclear
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reactor near Baghdad thought to be used for making nuclear bombs; in 1991
the United States and its allies took advantage of the opportunity to seek the de-
struction of Saddam Hussein’s NBC weapons capacities at the same time that
they drove his troops out of Kuwait. In lieu of unilateral or multilateral actions
of these kinds, a limited paramilitary strike (multinational, if possible) may be
necessary in the future against an outlaw regime that threatens a chemical-bi-
ological or nuclear surprise attack.

Ideally, the covert action would involve a small force acting under the
United Nations Security Council or other international authority, with the right
of a U.S. veto and with the most exacting supervision. When diplomatic initia-
tives fail to curb the appetite of heinous regimes for weapons of mass destruc-
tion, this approach may serve as a better alternative—in the extreme instance
of chemical-biological or nuclear threats—than a full-scale military invasion
costing thousands of civilian lives.

The second exception is in response to a genocidal regime. Leaders who
have engineered and encouraged mass murder invite arrest by a multinational
paramilitary arm—again, ideally under the authority and supervision of the Se-
curity Council—followed by a fair trial before a respected international tri-
bunal of jurists. The precedent for this exception was established after World
War Two when Nazi leaders were put on trial at Nuremberg for crimes against
humanity.

Threshold Three

The options of Threshold Three are similarly clouded by broad patches of
gray. The best approach is to incline against their use, unless the reasons for ac-
cepting them are highly compelling. In the American system, during normal
times, the president and the members of the congressional Intelligence Com-
mittees should be consulted; in times of emergency, the president and the
“Gang of Eight.”  Moreover, policy officers should never turn to an option that
would violate the laws of the United States, unless they believe—as did Lin-
coln in 1861—that the very survival of the nation is at stake if the law is hon-
ored. In such cases they must explain themselves thoroughly and be held ac-
countable (through impeachment proceedings, if necessary) as soon as the
danger subsides. For Thresholds Three and Four, those in power would do well
to recall the prudent prescription tendered by John Quincy Adams in his inau-
gural address. America should be “the friend of all the liberties in the world,
[but] the guardian of only her own.”

Thoughtful critics have long emphasized the wisdom of reserving the more
extreme covert options for only the most pressing circumstances. At congres-
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sional hearings in 1975 Cyrus Vance, soon to be named secretary of state by
Jimmy Carter, thought they should be used only when “absolutely essential”;
and Clark Clifford, a drafter of the National Security Act of 1947, testified that
they should be undertaken only in circumstances that “truly affect our national
security.” In 1976 the Church Committee admonished that such measures
should be contemplated only in response to “a grave, unforeseen threat”; more
than ten years later the Majority Report of the Iran-contra Congressional In-
vestigating Committees declared that they had to be “conducted in an ac-
countable manner and in accordance with law.”61

Thresholds One and Two

At the bottom of the escalation ladder, Thresholds One and Two will prob-
ably continue to be acceptable behavior in the eyes of most practitioners and
observers. Perhaps even these options will be scaled back one day, if more na-
tions embrace democracy and conduct their affairs in a more open fashion.

Spelling Out the Guidelines

The preceding discussion suggests eleven guidelines by which the merits of
proposed covert operations may be judged by policymakers and their over-
seers:62

1. Whenever possible, policymakers should shun covert operations in favor
of a diplomatic resolution of international disputes.

2. Covert operations should be kept in harmony with publicly stated policy
objectives, except in the rarest of occasions when deception is deemed vital to
the safety of the United States.

3. Only those covert operations should be conducted which, if exposed,
would not unduly embarrass the United States.

4. Before proceeding, policymakers should consult extensively with intel-
ligence analysts and other experts on a target nation, not just covert-action spe-
cialists.

5. Policymakers should never bypass established decision procedures, in-
cluding congressional reporting requirements (which ought to honor the con-
cept of prior notice—except in times of the most acute emergency).

6. In support of covert operations, policymakers should never violate the
laws of the United States, short of the rare need to save the nation in a time of
desperation.

7. Against fellow democracies policymakers should eschew all but the most
routine, low-level covert operations—unless a democracy is engaged in activ-
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ities inimical to the well-being of other democracies (such as abetting the illicit
spread of weapons of mass destruction).

8. Even against nondemocratic regimes, policymakers should strive to re-
main at the lower, less intrusive end of the escalation ladder, applying the just-
war rule of proportionality, and climb higher up the ladder only when all else
fails.

9. Case officers should repeatedly warn foreign agents that their relationship
with U.S. intelligence agencies will be terminated if they engage in acts of mur-
der, terrorism, narcotics trafficking, human rights abuses, or violation of Amer-
ican law.

10. In almost all cases, policymakers should reject secret wars, coups d’état,
and other extreme measures, for if American interests are so jeopardized as to
require major forceful intervention, then properly authorized overt warfare—
ideally multinational in nature and at the invitation of a legitimate government
or faction—is a more appropriate and honorable option.

11. In considering covert operations, America’s long-standing and widely
admired tradition of fair play should not be forgotten.

The first guideline may seem obvious enough. All too often, though, policy
officers are tempted to try a silent “quick fix” through the use of covert action
rather than to employ trained diplomatic negotiators—who themselves may
have to engage in secret discussion with adversaries, a more acceptable process
than clandestine intelligence operations. An overly hasty dismissal of the diplo-
matic approach in favor of a paramilitary hostage-rescue attempt in Iran led
Secretary of State Cyrus Vance to resign in protest from the Carter administra-
tion .63

The second guideline, if followed, would have stopped the Reagan admin-
istration’s secret sale of arms to Iran (another paramilitary operation)—a pol-
icy in sharp contradiction to the overt U.S. stance against the sale of weapons
to terrorist groups or their allies. Some thoughtful observers maintain that a
two-track foreign policy may be necessary at times, with the open track going
in one direction to fool adversaries and the secret track heading toward a na-
tion’s true objectives. In time of war, deceptive operations are obviously use-
ful and will always be employed in combat situations; but, short of open war-
fare or acute emergencies, the existence of two diverging tracks leads only to
a disjointed foreign policy and ought to be avoided. Seeking detente with the
Soviet Union, for example, while carrying out aggressive covert actions against
it rarely made sense.

The third guideline would make policy officers think twice about secret al-
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liances with particularly unsavory people. The recruitment of Panama’s Gen-
eral Noriega for intelligence collection, former Nazis like Klaus Barbie for
counterintelligence, Saddam Hussein for covert action against Iran, and orga-
nized crime figures for assassination plots backfired.64 This is not to suggest
that the United States should deal only with angels (they are in short supply)
but that even in the pursuit of national objectives, some limits ought to be rec-
ognized.

The fourth guideline seeks to avoid the trap of groupthink. Study after study
of U.S. intelligence has revealed a tendency to drive analysts and other lower-
and middle-level officials—precisely the people with a rich experience in for-
eign countries—out of decision forums in favor of covert-action specialists
who may understand less about the history and culture of the target nation.65

This does not mean that policymakers should go to the other extreme and dis-
count the views of covert-action experts; the best of those in the Operations Di-
rectorate have genuine country expertise and a level-headed sense of what will
work. Akey objective of these consultations with specialists (including outside
academicians) should be to calculate, to the extent possible, the likely side ef-
fects (short-term and long-term) of a proposed covert intervention.

Guidelines 5 and 6 stress the importance of honoring the established deci-
sion processes for covert operations—blatantly disregarded during the Iran-
contra affair. Here the purpose, so vital in a democracy, is to maintain both di-
alogue and accountability, drawing on the collective judgment of Congress and
the president. In circumstances of acute emergency the president retains the
right to take those steps he or she considers necessary to save the nation—steps
for which the president will be held accountable. Of the various prescriptions
presented here, none is more cardinal than this emphasis on process: never by-
pass established decision procedures.

The remaining guidelines, 7 through 11, underscore the special place of de-
mocratic values in the world’s political evolution.66 The seventh, for example,
acknowledges the value that Americans place in the global fellowship of
democracies. The nurturing of free societies—perhaps never more promising
than now in the nations of Eastern Europe and the former Soviet republics—is
done great harm when America’s leaders order harsh covert operations against
fellow democracies.

The ninth guideline means rejecting some potentially useful intelligence
sources, like Guatemala’s Colonel Alpirez. Admittedly, though, if Alpirez were
a colonel in the Russian intelligence service providing the United States with
a direct espionage channel to military planning in the Kremlin unavailable
through any other source severing ties would be more problematic. But even
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in this hypothetical instance, if the Russian colonel were involved in the mur-
der of an American citizen (as has been alleged in the Guatemalan case), that
would go beyond the pale of acceptability.

This final set of guidelines recognizes that the higher rungs on the ladder of
escalation are fraught with risk and clouded with ethical doubt. Indeed, in cir-
cumstances serious enough to warrant considering covert options above Rung
23, the use of overt force backed by a formal declaration of war (or at least given
legitimacy through the provisions of the War Powers Resolution of 1973)
would be in order. As for the exceptions—when a renegade regime with
avowed hostile intentions approaches chemical-biological or nuclear weapons
sufficiency, or when a mass murderer begins a campaign of genocide within his
society—a paramilitary operation (as described earlier) can be justified.

Among the more controversial, and questionable, options on the escalation
ladder is the assassination plot. Almost always, it remains an unworthy, illegal,
and for that matter impractical approach to America’s international prob-
lems.67 Even if one places ethical considerations aside, assassination plots in-
vite retaliation against U.S. leaders, who are highly vulnerable in an open so-
ciety. Further, the execution of a foreign leader offers no assurance that the
successor will be any more favorably disposed toward the United States. Such
plots are also difficult to implement; Fidel Castro was able to elude the many
CIA attempts against his life.68

The counterargument in favor of assassination in extraordinary circum-
stances usually raises the example of Adolf Hitler. What if the United States,
France, or Britain had murdered Adolf Hitler before Germany invaded Poland?
Is it not possible that his successor might have forgone exterminating millions
of Jews and overrunning Europe? And even if Hitler’s assassination had
brought about a retaliation against President Franklin D. Roosevelt, would it
not still have been worth trading two lives for the six million lost in the Holo-
caust?

The trouble with these and similar questions is that they are too speculative:
Hitler’s monstrous intentions were less clear before the war than they became
later. Further, his underlings seem to have been as mad as he—perhaps even
more insane in some instances. Should it be U.S. policy to assassinate 
all who are, or might become, venal tyrants—and their immediate staff and rel-
atives, too, just to be on the safe side? And is the matter of retaliation unim-
portant?

In times of war, properly authorized by Congress, assassination takes on a
different coloration. As former DCI Admiral Stansfield Turner has observed:
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[Assassination] is tempting to me only in wartime. I would have approved assas-
sinating Saddam Hussein after the 16th of January [1991, the date when Congress
gave its authority to use military force against Iraq]. And that’s exactly the reason:
there’s a big difference between a President—and, heaven help us, somebody be-
low him—taking on him- or herself to say, “Noriega ought to die,” and the Con-
gress of the United States and the public of the United States saying, “We’re going
to war with Panama, and Noriega is just as much a target as Joe Jones, Private First-
Class.” And if you happen to target Noriega specifically—and surely we targeted
Saddam Hussein, [but] it didn’t work—I think that’s all right.69

The eleventh guideline stands as a reminder that Americans take pride in the
difference between their country and autocratic regimes. America’s reputation
for fair play—often stained by CIA excesses—has distinguished U.S. foreign
policy from the approach of more brutal governments and has won respect and
friendship for the United States in many parts of the world. In the interests 
of maintaining this vital difference between dictatorships and democracies, 
Roger Fisher (among others) has argued against using the coercive instruments
of covert action. He urges, instead, greater reliance on “the most powerful
weapons we have: idealism, morality, due process of law, and belief in the free-
dom to disagree, including the right of other countries to disagree with ours.”70

In table 3.3, instances of failed U.S. covert operations are presented to sug-
gest how they might have been avoided (or at any rate modified) by adherence
to these eleven guidelines.
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Table  3.3 Failed U.S. Intelligence Operations That Might Have Been
Rejected or Modified If Filtered through the Recommended Guidelines

Guidelines Operations

1. Iran hostage rescue attempt (1980)
2. Iran arms sale (1984)
3. Funding of Christian Democratic Party in Italy (1979)
4. Bay of Pigs invasion (1961)
5. Diversion of arms to Nicaraguan contras (1985)
6. Operation CHAOS (1967–74)
7. Anti-Allende operations in Chile (1963–73)
8. Escalation of covert actions in Nicaragua (1982–87)
9. Ties with Panamanian dictator Noriega (1975–89)

10. Anti-Diem activities in Vietnam (1963)
11. Assassination plots in Cuba and the Congo (1960–65)
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CONCLUSION

Can the United States and other democracies truly compete in the present
international arena without resorting to extreme covert operations, when their
adversaries have often seemed prepared to carry out the most ruthless measures
against the open societies? I am persuaded that the democracies will win their
ideological battle with the nondemocratic regimes mainly by virtue of their
higher principles and more humane behavior, along with their more appealing
economic systems. The people of the world care most about food and shelter,
clean air and pure water, the education of their children, and their rights to po-
litical dissent, liberty, justice, and happiness. The democracies have much to
offer here.

As a leading member of the U.S. House Committee on Foreign Affairs once
said, “The best way to promote our interests is to promote our ideals.”71 In con-
trast, brutality, coercion, and violence—too often the specialties of nondemo-
cratic regimes—are poor alternatives. Those who ply these wares have at-
tracted no admiration, only fear.

The excessive use of highly intrusive intelligence options has done much to
discredit the United States and other democracies, making their secret services
seem at times little different from their erstwhile enemy during the Cold War,
the Soviet KGB and GRU. By employing its secret agencies mainly for rela-
tively nonintrusive collection operations, and by resorting to more aggressive
operations—particularly covert actions—only with an abiding regard for the
principles presented here, the United States can lay claim again to the high es-
teem it enjoyed throughout the world in the aftermath of World War Two.
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FY 1991, Pub. L. No. 102–88; 105 Stat. 429; 102d Cong., 1st Sess. See “Statement
on Signing the Intelligence Authorization Act, FY 1991,” Weekly Compilation of

Presidential Documents 27 (1991), 1137; and Connor, Intelligence Oversight.

CHAPTER 3: THE ETHICS OF COVERT OPERATIONS

1. See the Doolittle report, cited in the Senate Select Committee to Study Governmen-
tal Operations with Respect to Intelligence Activities (the Church Committee), Fi-

nal Report, Book I, 94th Cong., 2d Sess., S. Rept. No. 94–755, 1976, p. 9; author’s
conversations with Dean Rusk, when he resorted to this phrase frequently in ex-
plaining the use of covert operations during the Cold War (Athens, Ga., 1980–85),
and also in the Church Committee, Final Report, Book I, p. 9; Ray S. Cline, a retired
CIA officer, in “Should the CIA Fight Secret Wars?” Harper’s, September 1984,
p. 39; and Stewart A. Baker, “Should Spies Be Cops?” Foreign Policy 97 (Winter
1994–95), 37.

2. On the frequency of U.S. covert operations since 1947, see Loch K. Johnson, Amer-

ica’s Secret Power: The CIA in a Democratic Society (New York: Oxford University
Press, 1989).

3. Herman Kahn, On Escalation: Metaphors and Scenarios (New York: Praeger, 
1965), 37.

4. Ibid., 38.
5. On the nonintervention norm, see Lori Fisler Damrosch, “Politics across Borders:

Nonintervention and Nonforcible Influence over Domestic Affairs,” American Jour-

nal of International Law 83 (January 1989), 6–13.
6. See Report of the Special Committee on Principles of International Law concerning

Friendly Relations and Co-operation among States, U.N. Doc. A/6799 (1967), 161,
quoted in Damrosch, “Politics across Borders,” 10–11. 

7. Damrosch, “Politics across Borders,” 11.
8. The Reagan administration evidently believed, and wanted to spread the word, that

the assassination plot in 1984 against Pope John Paul II had been an operation by the
Soviet secret service, the KGB, even though the U.S. intelligence community had no
compelling evidence to this effect. See remarks by Donald Gregg, a former CIAoffi-
cer on the NSC staff, in Loch K. Johnson, “Making the Intelligence ‘Cycle’ Work,”
International Journal of Intelligence and Counterintelligence2 (Winter 1986–87), 17.
On a CIAcounterintelligence scheme to falsify and distribute copies of Soviet premier
Nikita Khrushchev’s “secret speech” denouncing the Stalin era, see Seymour M.
Hersh, “The Angleton Story,” New York Times Sunday Magazine, June 25, 1978, p. 13.

9. See “The CIA and the Media,” Hearings, Subcommittee on Oversight, House Per-
manent Select Committee on Intelligence, 96th Cong., 1st Sess., 1979.

10. Walter Pincus, “CIA Steps Up ‘Scrub Down’ of Agents,” Washington Post, July 28,
1995, A25. For a criticism of the CIA’s “moral checklist,” see Jonathan Clarke, “The
CIADrifts between Fear and Loathing,” Los Angeles Times (September 3, 1995), M5,
who wonders: “If human rights abusers are out, what about pedophiles? Embezzlers?
Wife beaters? Delinquent dads?” For Clarke, “the CIA[should] operate according to

224 Notes to Pages 58–65

This content downloaded from 198.91.37.2 on Tue, 08 Nov 2016 05:28:18 UTC
All use subject to http://about.jstor.org/terms



one ironclad rule: A relationship [with a foreign asset] will continue as long as there
is a net benefit to U.S. interests; when it is not, it will be cut loose.”

11. Discussed in “The CIA and Guatemala,” Washington Post, August 4, 1995, A22.
12. On the advantages and risks of embassy break-ins, see the testimony of former At-

torney General John Mitchell, Huston Plan Hearings, vol. 2, Church Committee,
94th Cong., 1st Sess. (1975), 123; Richard M. Nixon, response to Interrogatory 
No. 17, Church Committee, Final Report, Book IV; Supplementary Detailed Staff

Reports on Foreign and Military Intelligence, Church Committee, Book III, 157–58;
Church Committee, Final Report, Book I, 123; and author’s interview with James J.
Angleton, former CIA Chief of Counterintelligence, cited in Johnson, America’s Se-

cret Power, 297–98n5.
13. Damrosch, “Politics across Borders,” 10–11.
14. Ibid., 36.
15. On the Son Tay prison raid, designed to free U.S. prisoners of war in Vietnam (un-

successfully, since the prisoners had been evacuated by the North Vietnamese three
weeks earlier—an unfortunate intelligence failure), see Henry Kissinger, White House

Years (Boston: Little, Brown, 1979), 282; and Benjamin F. Schemmer, The Raid (New
York: Harper & Row, 1976). On the Iran rescue attempt, see Morton H. Halperin and
David Halperin, “The Key West Key,” Foreign Policy (Winter 1983–84), 114.

16. President George Bush, White House press release, Washington, D.C. (August 15,
1989).

17. On the CIA’s paramilitary operations in Laos, see William E. Colby and Peter For-
bath, Honorable Men: My Life in the CIA (New York: Simon and Schuster, 1978),
191–202; and Victor Marchetti and John D. Marks, The CIA and the Cult of Intelli-

gence (New York: Knopf, 1974).
18. See, for example, Jeffrey T. Richelson, Sword and Shield: The Soviet Intelligence and

Security Apparatus (Cambridge, Mass.: Ballinger, 1986); Roy Godson, ed., Com-

paring Foreign Intelligence: The US, the USSR, and the Third World (New York:
Pergamon-Brassey, 1988); and Richard H. Shultz and Roy Godson, Dezinformatsia:

Active Measures in Soviet Strategy (New York: Pergamon-Brassey, 1984)
19. See, for example, the series of lead articles in Ethics and International Affairs 3

(1989); Arthur S. Hulnick and Daniel W. Mattausch, “Ethics and Morality in United
States Secret Intelligence,” Harvard Journal of Law and Public Policy 12 (Spring
1989), 509; Joseph S. Nye, Jr., Ethics and Foreign Policy: An Occasional Paper,As-
pen Institute Human Studies, no. 1 (1985); E. Drexel Godfrey, Jr., “Ethics and Intel-
ligence,” Foreign Affairs 56 (1978), 624; and Richard Falk, “CIA Covert Action and
International Law,” Society 12 (1975), 39.

20. See the useful summary of these issues in Michael J. Smith, “Ethics and Interven-
tion,” Ethics and International Affairs 3 (1989), 1–26.

21. On operational codes, see Loch K. Johnson, “Operational Codes and the Prediction
of Leadership Behavior,” in Margaret Herman, ed., A Psychological Examination of

Political Man (New York: Free Press, 1977), 80; for an analytic framework outlin-
ing these interrelationships, see Loch K. Johnson, America as a World Power: For-
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eign Policy in a Constitutional Framework, 2d ed. (New York: McGraw-Hill, 1995),
chap. 2. 

22. Henry L. Stimson and McGeorge Bundy, On Active Service in Peace and War (New
York: Octagon Books, 1947), 188. Stimson subsequently disavowed this position,
perhaps realizing that America’s adversaries were seldom gentlemen.

23. George W. Ball, “Should the CIA Fight Secret Wars?” 37.
24. G. Gordon Liddy, public lecture, University of Georgia, Athens, May 4, 1986, based

on author’s notes.
25. See, Charles R. Beitz, “Covert Intervention as a Moral Problem,” and William E.

Colby, “Public Policy, Secret Action,” Ethics and International Affairs 3 (1989), 48
and 63, 69, respectively.

26. See Michael Walzer, Just and Unjust Wars: A Moral Argument with Historical Illus-

trations (New York: Basic Books, 1977).
27. See, for example, Colby, “Public Policy,” 69. Damrosch writes: “[T]he noninterven-

tion norm must not become a vehicle for exalting the abstract entity of the state over
the protection of individual rights and fundamental freedoms” (“Politics across Bor-
ders,” 37).

28. See Smith, “Ethics and Intervention,” 21.
29. On proportionality, see Colby, “Public Policy,” 65–66.
30. See Gregory F. Treverton, “Imposing a Standard: Covert Action and American

Democracy,” 27 and 32, and Ralph Buultjens, “The Ethics of Excess and Indian In-
tervention in South Asia,” 82, both in Ethics and International Affairs 3 (1989). 

31. See Treverton, “Imposing a Standard,” and Colby, “Public Policy.”
32. Hulnick and Mattausch, “Ethics and Morality.”
33. See, for example, Robert C. Johansen, The National Interest and the Human Inter-

est: An Analysis of U.S. Foreign Policy (Princeton: Princeton University Press,
1980), 386.

34. See Buultjens, “The Ethics of Excess.”
35. Colby, “Public Policy,” 69.
36. South Carolina representative L. Mendel Rivers, quoted in Charles McCarry, “Ol’

Man Rivers,” Esquire (October 1970), 171.
37. This transformation can also operate in the reverse direction, as shown by President

Carter’s switch to a harder line—and a sudden attraction to covert action—against the
Soviets following their surprise invasion of Afghanistan in 1979. On Reagan’s move
away from “evil empire” rhetoric toward more cordial relations with his Soviet coun-
terpart, see the two-part series by John Newhouse, “Annals of Diplomacy: The Abo-
litionist,” New Yorker 64 (January 2 and 9, 1989), 37 and 51, respectively. Reagan’s
first public rejection of the “evil empire” label occurred on May 31, 1988. On Carter’s
reaction to the Soviet invasion of Afghanistan, see his own account in Jimmy Carter,
Keeping Faith: Memoirs of a President (New York: Bantam Books, 1982), 471–89.

38. See Jeane Kirkpatrick, “Dictatorships and Double Standards,” Commentary (No-
vember 1979), 34; and, with a far different conclusion, Damrosch, “Politics across
Borders.”

226 Notes to Pages 69–74

This content downloaded from 198.91.37.2 on Tue, 08 Nov 2016 05:28:18 UTC
All use subject to http://about.jstor.org/terms



39. See Loch K. Johnson, “The CIA and the Media,” Intelligence and National Secu-

rity 1 (1986), 143. These distinctions between regimes lose much of their force, 
however, at Threshold Four, where the dangers to innocents are greatly magnified.

40. For Colby, on the decline of the Soviet ideological threat (several years before the
glasnost era), see “Interview with William E. Colby,” U.S. News & World Report

(July 3, 1978), at 37, 39. On Casey’s aggressive approach to the use of intelligence
operations, see David M. Alpern, “America’s Secret Warriors,” Newsweek (October
10, 1983), 38; and Roger Morris, “William Casey’s Past,” Atlanta Constitution (Au-
gust 31, 1987), A11. See also DCI Director Stansfield Turner’s higher tolerance for
the Marxist regime in Nicaragua than that expressed by his successor, DCI Casey:
“From an Ex-CIA Chief: Stop the ‘Covert’ Operation in Nicaragua,” Washington

Post (April 21, 1983), C1.
41. See Theodore C. Sorensen, Decision-Making in the White House: The Olive Branch

or the Arrows (New York: Columbia University Press, 1963).
42. Author’s conversations with Air Marshal Sir Ewan Jamieson (in charge of New

Zealand’s counterintelligence at the time of the investigation into the Rainbow War-

rior bombing), Conference on Military Strategy, Georgia Institute of Technology, At-
lanta, August 24–26, 1989.

43. For this story, see Kermit Roosevelt, Countercoup: The Struggle for the Control of

Iran (New York: McGraw-Hill, 1979).
44. Peter Wyden, Bay of Pigs: The Untold Story (New York: Simon and Schuster, 1979).
45. Beitz, “Covert Intervention.”
46. On this “Gang of Eight” leading legislators, see Johnson, America’s Secret Power,

222–29. The 1991 Intelligence Oversight amendments, Title VI of the Intelligence
Authorization Act, Fiscal Year 1991, Pub. L. No. 102–88, 105 Stat. 429, 441 (adopted
August 14, 1991), continue this procedure; see page 443, 503(c)(2). David L. Boren,
president of the University of Oklahoma and a former chairman of the Senate Select
Committee on Intelligence, has suggested that in extraordinary times the executive
branch should be allowed to report to just the Speaker and Minority Leader of the
House and their Senate counterparts—a “Gang of Four,” removing the chairman and
ranking minority members of the two Intelligence Committees (who were part of the
wider Gang of Eight). See Boren’s remarks, Association of Former Intelligence Of-
ficers (March 28, 1988), quoted in the association’s newsletter, Periscope (Spring
1988), 8. This same recommendation was advanced in the Minority Report of the In-
ouye-Hamilton Committees, Report, 585. (I am grateful to Donald Milner, a Toronto
attorney, for his thoughts on the importance of process.)

47. On the strict adherence to this law before the Iran-Contra violation, see H.R. Rept.
No. 705, 100th Cong., 2d Sess. (1988), 54. On the debate over prior notice, see John-
son, America’s Secret Power, 225–28; The Need to Know, Report of the Twentieth
Century Fund Task Force on Covert Action and American Democracy, New York,
1992; and W. Michael Riesman and James E. Baker, Regulating Covert Action: Prac-

tices, Contests, and Policies of Covert Coercion Abroad in International and Amer-

ican Law (New Haven: Yale University Press, 1992).
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48. The law states that the report should be forthcoming “in a timely fashion” (the same
hazy prescription found in the Hughes-Ryan Act of 1974), but the accompanying leg-
islative history stresses the expectation of a “few days” maximum delay.

49. Baker, “Should Spies Be Cops?” 40.
50. See, for example, “Elliott Abrams Is Guilty,” New York Times (October 11, 1991),

A14, an unsigned editorial that cites the State Department official Elliott Abrams’s
disdain for Congressional involvement in intelligence supervision. Abrams was con-
victed of lying to Congress about the illegal supply of weapons to the contras during
the Iran-Contra affair. For a more scholarly argument against any serious legislative
oversight of intelligence, see Paul Seabury, “A Massacre Revisited,” Foreign Intel-

ligence Literary Scene 1 (1988), 2.
51. Treverton, “Imposing a Standard,” 43.
52. For Poindexter’s statement, see Hearings, Senate Select Committee on Secret Mili-

tary Assistance to Iran and the Nicaraguan Opposition and House Select Committee
to Investigate Covert Arms Transactions with Iran, 100th Cong., 1st Sess. (1987),
159, chaired by Sen. Daniel K. Inouye and Rep. Lee H. Hamilton, respectively (here-
inafter Inouye-Hamilton Committees, Hearings).

53. Ibid., 240–41. See also Report of the Congressional Committees Investigating the

Iran-Contra Affair, S. Rept. No. 216 and H. Rept. No. 433, 100 Cong., 1st Sess.
(1987), 333 (hereinafter Inouye-Hamilton Committees, Report). For an overview of
the Iran-Contra affair, see Theodore Draper, A Very Thin Line: The Iran-Contra Af-

fair (New York: Hill and Wang, 1991); Lawrence E. Walsh, Final Report of the In-

dependent Counsel for Iran/Contra Matters (Washington, D.C.: U.S. Court of Ap-
peals, District of Columbia Circuit, 1994).

54. See, for example, Vice Admiral Poindexter’s testimony, Inouye-Hamilton Commit-
tees, Hearings; Inouye-Hamilton Committees, Report, 16, 339; the Tower Commis-
sion Report (1987); and Church Committee, Final Report, Book I.

55. As Justice Louis Brandeis put it in 1926, “The doctrine of the separation of powers
was adopted by the [Constitutional] Convention of 1787, not to promote efficiency
but to preclude the exercise of arbitrary power. The purpose was, not to avoid fric-
tion, but, by means of the inevitable friction incident to the distribution of the gov-
ernmental powers among three departments, to save the people from autocracy.” My-

ers v. United States, 272 U.S. 52,293.
56. Fundraising letter to “Fellow American,” signed by John M. Poindexter, Rear Ad-

miral, USN (Ret.), and reading in part: “I must now face the liberals’accusations sur-
rounding the ‘Iran-Contra affair.’And as I stand, one man, alone against the massive
onslaught of liberal special interests who want to imprison me for serving my coun-
try, I must turn to you for help” (undated, but received by the author in August 1989).

57. Inouye-Hamilton Committees, Report, 431–585 (Minority Report).
58. See William S. Cohen and George J. Mitchell, Men of Zeal: A Candid Inside Story of

the Iran-Contra Hearings (New York: Viking, 1988); and Elizabeth Drew, “Letter
from Washington,” New Yorker (March 30, 1987), 111. The case against North was
dismissed by a U.S. district court in 1991 after the Iran-Contra independent prose-
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cutor announced that he would abandon the prosecution because the immunity
granted to North by Congress in 1987 (to gain his testimony in hearings) had created
too great an obstacle. See David Johnston, “Judge in Iran-Contra Trial Drops Case
against North after Prosecutor Gives Up,” New York Times (September 17, 1991),
A1, A12.

59. See the Bush Administration’s $9 million request to Congress (September 21, 1989)
for open support of the anti-Sandinista candidate in Nicaragua’s approaching presi-
dential election, reported in “Bush Seeks $9 Million for Nicaraguan Opposing 
Ortega in Presidential Bid,” Atlanta Journal and Constitution (September 22, 
1989), A4.

60. See Margaret Scranton, The Noriega Years: U.S.-Panamian Relations, 1981–1990

(Boulder, Colo.: Lynne Rienner, 1991).
61. The Vance and Clifford testimonies are in Church Committee, Hearings: Covert Ac-

tion, 94th Cong., 2d Sess., 1976, 7:50–55. For the Church Committee’s conclusion,
see Church Committee, Final Report, Book I, 159; for the Inouye-Hamilton •Com-
mittees’conclusion, see Inouye-Hamilton Committees, Report, 383. See also the dis-
cussion in The Need to Know; and Reisman and Baker, Regulating Covert Action.

62. In offering these guidelines, I am not unmindful of Clemenceau’s wry comment on
President Woodrow Wilson’s Fourteen Points: “God gave us his Ten Commandments
and we broke them; Wilson gave us his Fourteen Points—we shall see.” Quoted in
W. A. White, Woodrow Wilson (Boston: Houghton Mifflin, 1929), 384.

63. See the former secretary’s account in his memoirs, Hard Choices: Critical Years in

America’s Foreign Policy (New York: Simon and Schuster, 1983), 398–413.
64. On U.S. intelligence ties with Noriega, see Drugs, Law Enforcement and Foreign

Policy: Hearings before the Senate Subcommittee on Terrorism, Narcotics, and In-

ternational Operations, 100 Cong., 2d Sess. (1989), 234–43; on Barbie, see “Klaus
Barbie, Lyons Nazi Leader, Dies,” New York Times (September 26, 1991), C19; and
on CIA ties with organized crime in the 1960s, see Church Committee, Alleged As-

sassination Plots Involving Foreign Leaders: Interim Report, S. Rep. No. 465, 94th
Cong., 1st Sess. (1975). On refusing intelligence cooperation with regimes engaged
in human rights violations, see Thomas Farer, “Low-Intensity Conflict and Interna-
tional Order: The Prospect for Consensus,” paper, U.S. Institute of Peace Project on
Strengthening World Order and the United Nations Charter System against Secret
Warfare and Low-Intensity Conflict, 1990, p. 63. Professor Farer has emphasized the
importance of the second guideline, too, in a U.S. Institute of Peace discussion group
of which I was a member in 1990. Professor James Berry of James Mason Univer-
sity has graciously corresponded with me on the proper sequencing of rungs on the
escalation ladder and has stimulated helpful revisions.

65. On the phenomenon of banishing intelligence and other experts from high councils
when key decisions are being made (and related policymaking pathologies), see Irv-
ing L. Janis, Groupthink: Psychological Studies of Policy Decisions and Fiascoes,

2d ed. (Boston: Houghton-Mifflin, 1982); Robert Jervis, “Intelligence and Foreign
Policy,” International Security Studies 11 (1986–87); and Betts, “Analysis, War, and
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Decisions: Why Intelligence Failures Are Inevitable,” World Politics (October
1978), 31:61–89.
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1981, p. 1128. The order continued a prohibition against assassination initiated by
President Gerald R. Ford, Executive Order No. 11,905 (February 18, 1976), Public

Papers (Gerald R. Ford), 1976–77, p. 349. Since presidents Bush and Clinton never
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Executive Order 12333 and Assassination,” Army Law (December 1989), 4. Point-
ing to Article 2(4) of the U.N. Charter, Parks, chief of the Army’s International Law
Branch, maintains: “Assassination is unlawful killing, and would be prohibited by
international law even if there were no executive order proscribing it” (“Memoran-
dum of Law,” 4). 
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69. Author’s interview with Stansfield Turner, May 1, 1991, McLean, Va.
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A9.
71. Remarks, Rep. Steven J. Solarz, C-Span television broadcast, May 22, 1988.

CHAPTER 4: INTELLIGENCE ACCOUNTABILITY

1. Section 662 (a) of the Foreign Assistance Act of 1974; the language of the law is
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ciety (New York: Oxford University Press, 1989), 268.
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3. For a discussion of the Boland Amendments that passed between 1982 and 1986, see

Report, Senate Select Committee on Secret Military Assistance to Iran and the
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Transactions with Iran, U.S. Congress, July 24, 1987 (the Inouye-Hamilton Com-
mittees); and Henry A. Kissinger, “A Matter of Balance,” Los Angeles Times, July
26, 1987, p. 1.

4. See Joel Aberbach, Keeping a Watchful Eye: The Politics of Congressional Oversight

(Washington, D.C.: Brookings Institution, 1990); Loch K. Johnson, “The U.S. Con-
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