
Chapter 3

Value Conflict: Civil Liberties
Versus National Security

In situations where liberty and security collide, and enjoying one
means sacrificing the other, political and social life are likely to be un-
pleasant. Individuals face the dilemma of tolerating a sense of threat

and vulnerability to both an external enemy and the government. Both
types of threat, I will argue later, can be equally menacing and indistin-
guishable to many citizens. Short of dissolving the social contract and
starting over, individuals might be expected to tolerate restrictions on
freedom and live with a certain sense of vulnerability that civil society by
definition is intended to resolve. This tolerance runs counter to the belief,
at least in liberal democratic theory, that empowering political authori-
ties by surrendering some measure of civil liberties is presumed to make
people safer, and therefore increase their liberty and freedom. Individual
liberty and security are not supposed to clash, let alone be perceived as
mutually exclusive.

However, the reality of American democratic society is that important
political values frequently collide with other values and others’ rights.1
When this happens, individual citizens are expected to apply what they
have learned about democracy to resolve such conflicts, which usually
means that democracy suffers. Nevertheless, if security is more funda-
mental than self-actualization and freedom, as Abraham Maslow (1954)
suggests, American citizens accustomed to freedom, broad civil liberties,
and a secure society should be willing to sacrifice a great deal—even per-
sonal freedoms—to maintain a comfortable way of life. But, as I will ar-
gue, the trade-off is more complex than it seems, especially when the val-
ues being exchanged take on additional meaning within an emotionally
charged context, such as the terrorist attacks of September 11, 2001. That
is, asking people to compromise certain values in the abstract is one
thing, but asking them to do so in real life is an entirely different one. In
this chapter, I connect the trade-off between democratic values and secu-
rity following those attacks to a larger literature on political tolerance.
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This literature is particularly informative because it treats support for
civil liberties as situational and as a compromise between perceptions
of threat and democratic values. I then develop a measure of trade-
offs that will be used throughout my analysis. With such a measure, I
also take a first stab at describing citizen support for civil liberties fol-
lowing the terrorist attacks. The basic question I address is the extent
to which citizens saw a balance between civil liberties and security, or
whether they were willing to make wholesale concessions to the gov-
ernment in a time of national crisis. Where do individual citizens
draw the line in their willingness to acquiesce to restrictions on civil
liberties?

Studying Democratic Principles in Context

In his classic study, Communism, Conformity, and Civil Liberties (1955),
Samuel Stouffer appraised the conflict between the support for civil lib-
erties and the perceived threat of suspected communists, socialists, and
atheists at the height of the Cold War and the Red Scare. In the 1950s,
American citizens’ sense of vulnerability was connected to communism
as an ideology, possible invasion, and the loss of personal liberty. The
emergence of the USSR and the United States as world powers following
World War II led to a concern that communists would infiltrate the
government and force citizens to give up their personal rights. The gov-
ernment’s attempt to expose suspected communists led to aggressive in-
vestigations, in which American citizens suspected of being commu-
nists—or those appearing strange, different, or nonconformist—were
blacklisted, administered loyalty oaths, and stripped of civil liberties. In
examining the acceptance of the “two dangers” of the communist con-
spiracy both outside and inside the country, and support for “those who
in thwarting the conspiracy would sacrifice some of the very liberties
which the enemy would destroy,” Stouffer revealed a great deal of intol-
erance among American citizens (13). Substantial majorities indicated
that an admitted communist should not be permitted to speak publicly,
or teach in high schools or colleges, or work as a clerk in a store. There
was also a virtual consensus that communists should have their citizen-
ship revoked, that books written by communists should be taken out of
public libraries, and that the government should have the authority to
tap personal telephone conversations. American citizens moderated
their attitudes toward other nonconformists, such as atheists and social-
ists, but for the most part, they were not tolerated either. Stouffer
showed, for the first time, that American citizens were not committed to
a free and open exchange of ideas. This was tempered somewhat, how-
ever, by political authorities and civic leaders, who were presumed bet-
ter prepared to apply democratic norms.2
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Subsequent efforts to build on Stouffer’s findings, such as the research
by John Sullivan and his colleagues (1979, 1981, 1982), equalized the
threat by decontextualizng the value conflict. Instead of focusing on pre-
determined and nonequivalent sources of threat, such as communists or
atheists, Sullivan and his colleagues (1982) permitted survey respon-
dents to identify groups they least liked; then, based on this functionally
equivalent threat, they sought to determine degrees of tolerance for
those groups. By leveling the playing field across respondents—whether
the least-liked groups were on the political right or left, or belonged to
certain racial or ethnic categories—the value conflict between tolerance
and threat was grounded in equivalent contexts. This approach pro-
foundly improved Stouffer’s approach, though Sullivan, Piereson, and
Marcus reported greater intolerance in 1982 than Stouffer had done in
1955. Under a content-controlled measure, American citizens were found
pluralistically intolerant. That is, though in 1978 communists were still
the least-liked group (29 percent), people could now identify more
groups to dislike, such as the Ku Klux Klan (24 percent), to take one ex-
ample. Later on in this volume, using a measure of social group affect, I
will explore aspects of pluralistic intolerance that arose after the 9/11 at-
tacks (see chapter 9).

To return to a contextualized approach, however, we see more recent
research attesting to the real-life consequences of adhering to democratic
beliefs. People’s political and social environments shape their responses
when their democratic values conflict with other values. For Jews in
Skokie, Illinois, fear and threat competed with the trade-offs between
freedom of expression and the rights of Nazis (Gibson and Bingham
1985). In 1977, the National Socialist Party of America attempted to
march through Skokie, a community initially founded by Germans, but
home after World War II to the most Holocaust survivors in the United
States outside of New York City. The conflict over rights involved vari-
ous measures to prevent the Nazis from demonstrating and the threat to
the community that such demonstrating posed. Skokie’s Jews were both
terrified and infuriated at the prospect of Nazis marching in their midst.
In addition to passing legal injunctions blocking the demonstration, the
village board enacted ordinances designed to hinder the group from
protesting, such as requiring insurance. As James Gibson and Richard
Bingham (1985, 41) relate, “demonstrations creating an imminent danger
of a substantial breach of the peace, riot, or similar disorder were prohib-
ited, as were demonstrations portraying criminality, depravity or lack of
virtue in, or inciting violence, hatred, abuse or hostility toward a person
or group of persons by reason of reference to religious, racial, ethnic, na-
tional or regional affiliation.” Although the restrictions were overturned,
the case presented an ideal situation in which to study extending civil
liberties for an unpopular group.
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This research suggests that though local political elites tended to share
the civil libertarian preferences of the community, national political lead-
ers tended to support civil liberties. However, a national elite does not al-
ways reliably protect civil liberties, as there are many cases, such as the
Red Scare, in which national political leaders have advocated repressive
policies. James Gibson (1988) finds that repressive policies during this
period originated with political elites, and not the general public. Simi-
larly, following the September 11 attacks, the Justice Department ordered
the FBI and law enforcement to question 5,000 Middle Eastern im-
migrants. Many local political leaders and law enforcement agencies re-
sisted the FBI’s requests to cooperate.

The restrictiveness of civil liberties at the state level during Vietnam
War–era protests supports the contention that individual-level support
for civil liberties is unrelated to repressive public policies (Gibson 1989).
To give university administrators a tool to control widespread campus
dissent and protest activity, criminal and civil statutes were enacted to
regulate access to campuses, putting policy at odds with rights. The right
to protest also conflicted with support for governmental war efforts. By
contrast, the war in Afghanistan and subsequent war in Iraq, begun fol-
lowing the terrorist attacks of 2001 under the premise that those regimes
harbored terrorists, did not result in widespread dissent.

The conflict between security and extending rights to unpopular
groups may occur within communities, where the willingness to support
civil liberties can be more complex and acute because a greater opportu-
nity for threat is personalized. Gibson (1987a), for example, in examining
the conflict between freedom of speech and the right to protest for the Ku
Klux Klan versus the threat and fear perceived by the gay community,
shows how important context can be. In 1984, members of the Ku Klux
Klan planned a march criticizing the morality of homosexuality through
a well-known gay community in Houston. The conflict involved the ex-
tent to which the civil liberties of Klan members should be protected
over community concerns about possible violence that might result from
the march. Gibson shows that, despite tolerance of the Klan reflecting a
general opinion about whether unpopular groups should be allowed to
demonstrate, the expectation of violence that members of the gay com-
munity associated with the Klan led to intolerance and a greater desire to
restrict Klan behavior. The threat associated with the Klan was real and
direct, and thus the consequences were obvious and immediate for the
gay community. Whereas people would have been willing to allow the
Klan to express its views about homosexuality, its wanting to take to the
streets with that message was a different matter.

Using a different approach, the importance of context in civil liberties
trade-off decisions can also be seen in how individuals respond when
they are exposed to objective measures of aspects of their communities.
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Taking the view that context can either constrain or amplify individual
support for civil liberties, Gibson (1995) examines the compromise be-
tween perceptions of political freedom and conformity to racist commu-
nity norms among African Americans. In communities that tolerate
racists, blacks presumably would be expected to sacrifice their personal
freedom to avoid the consequences of violating community norms. Gib-
son found the opposite, however. In local contexts tolerant of racists,
African Americans had greater political freedom, and were unwilling to
compromise their rights. Put another way, community tolerance of
racists makes it possible for individuals to reject the need to compromise
their values (see also Gibson 1992).

Against a quiescent domestic environment throughout the 1990s,
scholars turned to comparative contexts to explore the individual costs
of adhering to democratic beliefs when they conflicted with other values,
such as when concerns about uncertainty, economic discontent, and
weak support for democratic institutions competed with political toler-
ance among Russian citizens (Gibson 1993, 1996, 1998a; Gibson, Duch,
and Tedin 1992), or when support for authoritarian beliefs and cultural
norms, violence, and strong ethnic attachments competed with extend-
ing rights to political enemies in South Africa (Gibson and Gouws 2000).
Political tolerance in Russia was seen as particularly problematic in light
of the country’s Marxist-Leninist culture that had not emphasized toler-
ance or liberal democratic principles. But as Russian society began to de-
mocratize, individual citizens needed to understand what was required
in a democracy and to be prepared to operate accordingly. Gibson re-
vealed that a sense of threat and vulnerability among Russian citizens
was so ingrained that it interfered with political development. In South
Africa, another democratizing society, individuals were also threatened
by the previous apartheid system, social antagonisms interfered with the
prospects for democracy. In both contexts, cultures of conflict and anxi-
ety competed with democratic beliefs.

Explicitly contesting democratic values and taking a pluralistic value
approach involving perceptions of the Canadian Charter of Rights, Sni-
derman and his colleagues (1996) show that conflicts over rights are in-
escapable, whether freedom of expression conflicts with others’ rights or
government surveillance of suspected terrorists competes with the fear
and threat of individual citizens. The Canadian Charter of Rights pro-
tects citizens’ rights and freedoms in that country by limiting govern-
ment ability to pass laws or take actions that discriminate or infringe on
human rights. Unlike the American Bill of Rights, it recognizes funda-
mental freedoms (such as those of expression and of association), demo-
cratic rights (for example, to vote), mobility rights (such as the right to
live anywhere in Canada), legal rights (to life, liberty, and security of per-
son, for example), and rights of equality. It also recognizes the multicul-
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tural heritage of Canadians, and protects official language and minority
language education rights. But trade-off decisions arise with such rights
as they conflict with other values. In an issue directly relevant to the
present analysis involving the trade-off between wiretapping suspected
terrorists and civil liberties, Sniderman and his colleagues find that indi-
viduals supported wiretapping, and political leaders supported it more
than ordinary citizens did. However, the willingness to curtail civil liber-
ties diminished as other groups were considered, such as people with an-
tidemocratic ideas or agents of a foreign government. Canadian citizens
were particularly intolerant of terriorists.

The literature suggests that, for ordinary citizens in ordinary times,
civil liberties issues are likely to be remote from everyday experiences
but that, in certain contexts, they assume an immediacy with direct im-
plications for people’s sense of freedom and well being. Following Gib-
son’s 1987 assessment, we can see at least three major advantages to ex-
amining support for democratic norms within an actual context such as
the September 11 attacks. First, responses to civil liberties question may
be susceptible to “nonattitudes,” as such issues typically are not on citi-
zens’ minds. Without immediate circumstances to orient political and so-
cial attitudes, there is often a risk that, when asked questions about civil
liberties, survey respondents may either respond randomly or use an-
other mechanism, such as social desirability or political correctness, to
answer questions. Respondents may also use preceding survey ques-
tions or their perception of the interviewer to frame their answers. Den-
nis Chong (1993) suggests that responses to civil liberties questions are
usually off-the-cuff responses. I am not suggesting that questions con-
ducted in context are immune to survey biases, but it is quite reasonable
for real experiences to anchor individuals’ responses. As Chong argues,
“a person gradually learns, through exposure to public discussion on the
issue, to base his or her opinion on certain pertinent aspects of the issue
and, at the same time, learns not to pay attention to other features of the
issue deemed to be irrelevant” (890). Outside the debate over civil liber-
ties and security, individual citizens are not likely to be aware of the con-
sequences of their attitudes.

Second, there is a large gap between asking abstract questions with no
point of reference—or, equally confusing, with different points of refer-
ence—and asking questions about specific issues they confront in their
day-to-day interactions. This is the so-called abstract-applied problem.
Context provides a point of reference for political and social attitudes. In-
formation becomes more meaningful and accessible. Even in a specific
context, individuals may not necessarily have more crystallized opinions
unless the context raises important value conflicts. Attaching political at-
titudes to specific contexts, however, should allow people to form opin-
ions more easily.

A final advantage is the opportunity to investigate the connections be-
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tween attitudes and behavior. Attitudes are only approximations of
probable behavior, and social scientists very rarely observe behavior di-
rectly. Although I employ rigorous, scientific methods, there is always
some uncertainty in knowing whether individuals act on their political
and social views. By examining the context in which political and social
attitudes are formed, we have a better chance of linking it to behavior.

Conflicting Political Values

America’s response to the terrorist attack reveals a “contestability of
rights,” in which the commitment to civil liberties collides with other
cherished values (Sniderman et al. 1996). This value conflict not only par-
allels how individuals make normal judgments about civil liberties, but
such conflict may account for why the adherence to abstract democratic
norms is difficult to apply in practice. A person may sincerely believe in
freedom of speech and association, but also believe in protecting society
from those who use freedoms to plan or carry out criminal acts. Because
ensuring liberty for some may infringe on the rights of others, support
for civil liberties cannot be conceptualized in isolation from other values
or goals. A decision about civil liberties inherently involves a decision
about other values (Hadari 1988). As James Gibson and Richard Bing-
ham (1985) note, support for civil liberties should not be regarded as an
abstract attitude, but instead should be treated as a construct of priorities
assigned in cases of value conflict. That is, 

the exercise of rights generates costs, and these costs are sometimes so sub-
stantial that conflict ensues. Previous measures of political tolerance and
the support for civil liberties become inadequate because they fail to pro-
vide the subjects with information about the type of value conflict created
within the particular context. (108–09) 

Similarly, Herbert McClosky and Alida Brill (1983) suggest that the
choice of liberty is bedeviled by the need to strike a proper balance be-
tween freedom and control. To the extent that support for civil liberties is
most reasonably understood as contingent on other important values,
approaches to measurement need to consider the continual play of com-
peting forces that impinge on judgments about civil liberties. Sniderman
and his colleagues (1996, 244) argue that the exercise of liberty “unavoid-
ably collides with other values,” and maintain that no right can be exer-
cised without limitations before it clashes with the rights of others and
the maintenance of order. When they collide in context, one cannot hon-
estly support liberty and order at the same time. In the abstract, however,
it is much easier to consider how values might conflict. As a result, many
values, even those that are mutually exclusive, can be supported simul-
taneously.
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Value conflict, even outside the contextual argument, is also important
to civil liberty judgments because the tension it creates has been said to lead
to greater tolerance. Research by Mark Peffley, Pia Knigge, and Jon Hurwitz
(2001) suggests that those who experience greater value conflict, or who si-
multaneously rank competing values highly, engage in more complex po-
litical reasoning, which leads to greater support for civil liberties.3

For Saguiv Hadari (1988), a values trade-off approach presents an in-
teresting dilemma. Value trade-off is argued to reflect a certain level of
incommensurability whereby it becomes almost impossible to weigh
competing values. Although the value trade-off decision inherently in-
volves a normative decision, Hadari suggests that that approach is ex-
tremely important. It connects theoretical discussions to practical prob-
lems, which is an implicit criticism of a preoccupation with searching for
utopias where values do not clash.

It is worth remarking that the value trade-off approach assumes val-
ues that are mutually exclusive or that people would have to tolerate re-
strictions on their individual rights if terrorism is to be successfully
warded off. Because of how intensely people reacted to the attacks and
how political authorities and the media framed the discourse, I assume
that the context of the attacks made the choice between competing val-
ues more obvious and understandable than most other types of value
considerations. After all, President Bush did declare “Freedom and fear
[were] at war” (Office of the Press Secretary 2001a). With this type of
framing, survey questions crafted to measure the value trade-off force an
explicit choice between liberty and security. However, individuals may
not necessarily perceive such value conflict, even when the tension be-
tween values is evident. Because they either cannot or do not have
enough information to make the connection between conflicting values,
individuals may not perceive a conflict between values. This is not un-
usual in the extant literature. For instance, Jennifer Hochschild (1981) in
a series of in-depth interviews revealed a sense of ambivalence: many re-
spondents appeared unaware of the underlying conflict between social
welfare and traditional economic norms. Individuals seemed to find it
easier living with, ignoring, and distressing normative tensions than un-
dertaking an effort to resolve such conflicts (Hochschild 1981, 258). For
Stanley Feldman and John Zaller (1992), ambivalence indicates a lack of
ideological constraint. That is, American political culture is filled with in-
herent tensions and value conflicts that some individuals are better able
to resolve more than others. Conservatives, for instance, may be better
able than political liberals at reconciling anti–social welfare attitudes by
appealing to the values of individualism. Michael Alvarez and John
Brehm (2002), further clarifying the idea of ambivalence, argue that the
relevance of multiple values need not lead to internalized conflict or ir-
reconcilable beliefs. Instead, individuals may find the contested values

38 Negative Liberty

This content downloaded from 198.91.37.2 on Thu, 30 Jun 2016 14:56:40 UTC
All use subject to http://about.jstor.org/terms



acceptable (that is, not see a conflict), believe that one predisposition is
more important than another, or settle on one set of values. Alvarez and
Brehm (2002) also suggest that real value ambivalence is quite rare, but
political conflicts involving individual rights are more likely to lead to
ambivalent attitudes (2002, 69).

Trade-off Reasoning and Value Pluralism

People vary considerably in the values they hold important. When val-
ues clash, a complex cognitive process is said to govern trade-off reason-
ing. Philip Tetlock (1986) suggests that value trade-offs are not only un-
pleasant and cognitively challenging for individual citizens, but also that
“people find it dissonant and threatening to their self-esteem to acknowl-
edge that they are capable of cold-blooded trade-off decisions that re-
quire compromising basic values” (819). Although some individuals are
more likely than others to think in complex trade-off terms (Tetlock 1981,
1983; Tetlock, Hannum, and Micheletti 1984), value trade-off reasoning is
not such an onerous task that people cannot perform it. At the same time,
people are unlikely to make sophisticated calculations of the conse-
quences of certain trade-offs. “Trade-off reasoning should be so perva-
sive and so well rehearsed as to be virtually automatic for the vast major-
ity of the population” (Tetlock 2000, 239).4

Trade-off reasoning is grounded in a value pluralism model. In this
model, Tetlock argues that people can reason out trade-offs under certain
conditions. They weigh values in specific situations, and when values
are unequal, core values—such as freedom, equality, national security,
perceptions of threat, or trust—govern the decision. But if core values
weigh equally and values collide, simple solutions are no longer plau-
sible, and people turn to more demanding cognitive strategies. As a re-
sult, people may differentiate values in an attempt to distinguish the
impact of politics on conflicting values, or employ a form of integration
to cope with trade-offs. Trade-offs also occur when the values in con-
flict are both important, citizens believe that it is acceptable to consider
the trade-offs in question, and they see no socially acceptable way to
avoid taking a stand on the issues (Tetlock 2000). Tetlock’s analysis sug-
gests that the more highly individuals ranked core values, such as free-
dom, over national security, the more they opposed government sur-
veillance. Politically liberal individuals, who value civil liberties more
highly than conservatives, face the greatest pressure to account for the
effects of policy proposals on both values. They must also develop cri-
teria against which to determine appropriate compromises between the
two values.

The value pluralism model is useful because it emphasizes context
and framing and provides a psychological explanation for selecting val-
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ues. When the Bush administration framed the nature of terrorism as a
war between freedom and fear in the State of the Union address a week
after the attacks (Office of the Press Secretary 2001a), and the media and
political experts used this frame, American citizens were likely to be
aware of the value conflict between security and liberty, and thus, capa-
ble of making valid trade-off decisions. Another reason making the
trade-off decision between freedom and security an easy one is that indi-
viduals did not actually have to make a formal choice between them.
Though individuals had to make many choices involving security, such
as how they wanted to travel or whether they should be in crowded sta-
diums, most individuals probably never experienced situations where
they had to make an actual choice or decision about civil liberties and se-
curity. There was no national referendum asking individuals to approve
government activities to combat terrorism. Government does not func-
tion like this, and it will do whatever it deems necessary to protect itself
and its citizens, even if it means displeasing a large proportion of them.
Individuals basically were in a situation where they had to tolerate gov-
ernment activities that encroached on civil liberties, but their tolerance of
the trade-offs between security and civil liberties involved real conse-
quences.

Because trade-off reasoning between civil liberties and security can be
influenced by ideological predispositions, and can be interrupted by
context—especially the mix of vulnerability, anxiety, patriotism, and
other emotions following the terrorist attacks—chapter 4 explores the
factors in value trade-offs in more detail. For now, I suggest that a cogni-
tive process is likely to underlie how people view issues in context and
respond to survey questions. Although the framing of the civil liberties
and security was tied to a real context, violation of civil liberties were
largely unnoticeable and in the background.

The Trade-off Measure

Based on how the trade-off between civil liberties and security was
framed after 9/11, and on citizens’ ability to make trade-off decisions, I
adopt a value conflict conceptualization to model trade-offs between
the support for civil liberties and perceptions of threat. I am ever mind-
ful, however, of James Kuklinski and his colleagues (1991), who sug-
gest, somewhat counterintuitively, that requiring respondents to con-
sider competing values and the implications of democratic values does
not automatically lead to endorsement of civil liberties. My value-con-
flict approach positions the individual’s support for civil liberties
against government efforts to keep citizens safe from terrorism. Both
liberty and security have long been cherished American values, and
though they are not necessarily at odds or zero-sum, the bases of con-
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flict that I identify rest on the efforts of political authorities and law en-
forcement agencies to maintain order or provide security in the
post–September 11 era. It is not terrorism per se that clashes with indi-
vidual rights, but rather the government’s methods of maintaining se-
curity in response.

In much of the research using a value-conflict approach to study civil
liberties and tolerance, the struggle is usually between preserving indi-
vidual security and tolerating the civil liberties of disliked or threatening
groups. In the post–September 11 period, however, the trade-off has
mainly been framed as protecting individual rights or civil liberties
against the government as the government tries to defend the country
against a largely external enemy, albeit one that has infiltrated American
society and poses a domestic risk to public safety and security. The com-
promise is thus fundamental to the very idea of liberal democracy, re-
flected in the Bill of Rights, that citizens’ rights should be protected from
the government. Because the government’s actions may conflict with in-
dividual rights, I expect popular perceptions of government—trust in
government, political ideology, partisanship (chapter 7), and patriot-
ism—to be important determinants of people’s willingness to trade civil
liberties for security.

I identified several policy dimensions along which liberty and secu-
rity were contested in the immediate aftermath of the attacks. Each of
these dimensions became an important public issue, and each reflects
different level of difficulty:

• habeas corpus: indefinite detention of noncitizens suspected of
terrorism

• racial discrimination: racial profiling

• electronic surveillance: increased wiretapping and email surveillance

• freedom of speech: schoolteachers criticizing antiterrorism policy

• right to privacy: national identity cards

• freedom of association: belonging to or supporting alleged terrorist
organizations

• protection from search and seizure: search on suspicion without
court order

• freedom of assembly and speech: investigate nonviolent protestors

These dimensions also cut across several policy areas, in which the
trade-off is not always obvious or easy. As mentioned, individuals do not
consider all rights equal and, in context, certain rights become more im-
portant than others. Because there are no absolutes in the sense that few
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people would agree with all or none of the civil liberties items, I expect
American citizens to draw the line somewhere, and for these policy di-
mensions, to tell us where it is. Below is a description of the context sur-
rounding each  issue.

Habeas Corpus

I chose habeas corpus—the requirement that arrested individuals be
brought before a judge and have the charges against them heard—as a
civil liberties dimension because it is a fundamental right with broad
support, and because it became an issue almost immediately. Many citi-
zens were denied legal representation and detained for months without
being reviewed by the courts. In public discourse after September 11, dis-
cussions of access to legal counsel and government surveillance of com-
munication between detainees and their lawyers, uncertainty and dis-
pute over the rights of those being held, and even over whether the
names of those persons would be publicly disclosed, were considerable.
Habeas corpus was also a major issue in classifying enemy combatants
captured in Afghanistan, using military tribunals, and implementing
the Patriot Act. I framed the survey question to refer to people sus-
pected of belonging to terrorist organizations, rather than trying to
specify the precise legal status of those who are actually detained or the
rationale for their being held. The basic issue of whether people should
be held indefinitely based on suspicion of belonging to a terrorist orga-
nization, without specific charges being filed against them, is something
to which the average American can respond in a survey. The specific
question is this: 

Some people say the government should be able to arrest and detain a
noncitizen indefinitely if that person is suspected of belonging to a terror-
ist organization. Others say no one should be held for a long period with-
out being formally charged with a crime. Which of these opinions do you
agree with most?

Racial Discrimination

Following the September 11 attacks, individuals of Middle Eastern de-
scent, Muslims, and people who happened to look Middle Eastern were
frequently suspected of being al Qaeda sympathizers and were targets of
violence and discrimination. Sporadic killings of Muslims, beatings, in-
timidation, fire-bombings, burning of Islamic centers, hate mail, and
racial slurs were all reported, but harassment of individuals perceived as
Middle Eastern took on subtler forms over time. Many were fired from
their jobs and denied access to public facilities, and many of their busi-
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nesses were burned and damaged. Middle Easterners also became sus-
ceptible to housing discrimination, out of the belief that they would
seek to destroy high-rise buildings. Because of heightened security con-
cerns, the Department of Defense began banning noncitizens from high-
tech computer jobs and sensitive projects. As a result, many citizens
with Middle Eastern backgrounds changed their names, shaved their
beards, and avoided wearing traditional clothing. Support for racial pro-
filing of blacks had been on the wane before the terrorist attacks, as I
mentioned earlier, but I selected it as a dimension because it was a rela-
tively basic issue that would perhaps take on a different level of signifi-
cance in context. Racial profiling is also interesting because the role of
government is less explicit. To capture this aspect of the conflict over
rights and security, the following question was used to measure the sup-
port for racial profiling: 

Some people say that law enforcement should be able to stop or detain
people of certain racial or ethnic backgrounds if these groups are thought
to be more likely to commit crimes. This is called racial profiling. Others
think racial profiling should not be done because it harasses many inno-
cent people just because of their race or ethnicity. Which of these opinions
do you agree with most?

Electronic Surveillance

For surveillance as a civil liberties issue, the role of government and the
right being violated are clear. The conflict between protecting civil lib-
erties and personal security took shape within hours of the attacks,
when the FBI served many Internet service providers with search war-
rants for information about email addresses connected to the attacks.
Through Carnivore, a search program, the FBI sifted through commu-
nications and information on web browsing habits. Unlike traditional
wiretaps, in which the government is required to minimize its intercep-
tion of nonincriminating or innocent communications, Carnivore
scanned all email communications, from innocent Internet users as
well as targeted suspects. In a voice vote on September 13, the Senate
approved an amendment by Senators Orrin Hatch and Dianne Fein-
stein allowing the FBI greater flexibility to obtain court orders to track
individual Internet users online. Calls for national identification cards,
email monitoring, limits on the rights of immigrants, and cumbersome
metal detectors at public gatherings gained greater support since the
morning of September 11. As an example of how such authority can get
out of hand, President Bush acknowledged in 2005 that he had ordered
a secret program through the National Security Agency to electroni-
cally eavesdrop on American citizens without first obtaining warrants.
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The following question was created to measure the conflict between the
concern for electronic surveillance and security: 

Some people say that government should be allowed to record telephone
calls and monitor e-mail in order to prevent people from planning terrorist
or criminal acts. Others say that people’s conversations and e-mail are pri-
vate and should be protected by the constitution. Which of these opinions
do you agree with most?

Right to Privacy

Following the need for greater surveillance and monitoring, privacy con-
cerns were contested in the debate over national identification cards
(NIDs). Because the terrorists were foreigners who had lived in the
United States, using false identities but obtaining their credentials
legally, the debate over NIDs revolved around the need to track foreign
visitors. State motor vehicle officials and regulatory agencies asked Con-
gress to create a national identification system, including a high-tech dri-
ver’s license and a database network of driver information. Such NIDs
would contain a large amount of personal information, such as current
and previous addresses, family history, religion, education, fingerprint,
and biometric markers. The consequences for innocent citizens raised
immediate concerns. For NIDs to effectively deter terrorism, people
would be subject to random checkpoints, and possibly detained for not
having identification. In a less invasive requirement for driver’s licenses,
antiterrorism legislation, passed by Congress and signed by President
Bush, empowered the departments of Homeland Security and Trans-
portation to develop security standards for driver’s licenses. Such mea-
sures could include difficult-to-duplicate holograms, encrypted mag-
netic strips, and other security features. I included such a measure in the
analysis because it raises a more complex trade-off issue. To understand
the challenge to civil liberties, individuals would have to look beyond
the surface of a seemingly innocuous policy and evaluate its operational
consequences in a more sophisticated way. Here is the question used to
measure the trade-off between privacy and security: 

Everyone should be required to carry a national identity card at all times to
show to a police officer on request. Or being required to carry an identity
card would violate people’s freedom of association and right to privacy.
Which statement do you agree with most?

Freedom of Speech

As another basic and fundamental right, freedom of speech goes to the
heart of democracy. Generally, individuals would not concede it easily,
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even in context. Intending to treat threats seriously, investigation into in-
dividuals expressing dissenting views appeared to challenge their ability
to criticize the government and raised important questions about how
much the government and individual citizens could regulate free speech.

What were once considered innocuous statements became more men-
acing after September 11. Antipatriotic and un-American sentiments,
criticisms of government, the president, or foreign policy, or any indica-
tion of support for the terrorist attacks, triggered immediate inquires.
Most notable were disciplinary actions against university faculty who
were investigated and fired for criticizing U.S. foreign policy or suggest-
ing that the United States was responsible for the terrorist attacks. The
New York Times (Diana Jean Schemo, “The Campuses; New Battles in Old
War Over Freedom of Speech,” November 25, 2001, B6) reported several
instances in which dissent led to disciplinary action, including one
against a professor for asserting that “anybody who can blow up the
Pentagon gets my vote.” A university librarian was suspended for send-
ing an email message that said American taxpayers “fund and arm an
apartheid state called Israel, which is responsible for untold thousands
upon thousands of deaths of Muslim Palestinian children and civilians.”
The following question was used to capture the choice between freedom
of speech and security: 

Some people say high school teachers have the right to criticize America’s
policies toward terrorism. Others say that all high school teachers should
defend America’s policies in order to promote loyalty to our country.
Which of these opinions do you agree with most?

Freedom of Association

Another component of civil liberties raised in the context of the terrorist
attacks involved the extent to which American citizens aided and mate-
rially supported foreign terrorist organizations. By executive order, the
Treasury Department initially authorized to impound the U.S. assets of
anyone at home or abroad suspected of aiding or financing State Depart-
ment-designated terrorist organizations. Foreign banks that declined to
cooperate with Treasury’s order were subject to having their assets in the
United States seized. It was thought that sharing financial information
between agencies, freezing assets, and employing other economic sanc-
tions would incapacitate terrorists’ ability to carry out future attacks.
This order, as a tool to combat terrorism, was deemed largely benign and
successful, but civil liberties concerns were raised because individual cit-
izens seemed to get caught up in its web. Under the Patriot Act, belong-
ing to an organization suspected of terrorist activities, financially aiding
such organizations, or attending meetings at which a representative of
those organizations spoke, became illegal. Many individuals came under
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suspicion for associating with organizations alleged to have terrorist
ties. Many citizens were charged with belonging to sleeper cells and
providing material support. This dimension of the conflict over civil
liberty and security is important because it captures a major compo-
nent of the Patriot Act that individuals may find relatively easy to con-
cede. The civil rights issue being challenged in this trade-off is not ob-
vious and seemingly harmless. The question used to measure such a
value trade-off is: 

Some people say it should be a crime for anyone to belong to or contribute
money to any organization that supports international terrorism. Others
say that a person’s guilt or innocence should not be determined only by
who they associate with or the organizations to which they belong. Which
of these opinions do you agree with most?

Protection from Search and Seizure

Restraints on “sneak and peek” search warrants were dramatically al-
tered in the Patriot Act. Whereas conventional search warrants re-
quired notice of a search and demanded that the locations to be
searched be specified, the Patriot Act enhanced surveillance powers
by allowing search and seizure based only on suspicion. Eliminating
the need for probable cause, thus circumventing the Fourth Amend-
ment, law enforcement agencies could be granted access to all per-
sonal information, such as personal records from libraries, doctors,
and financial and educational institutions. Secret evidence such as ru-
mors, stereotyping, and faulty translations has been used to prosecute
and deport citizens. Search and seizure issues are also ingrained in the
psyche of Americans. It reflects a direct issue on which the choice be-
tween civil liberties and governmental authority should be very clear.
The following question was used to reflect an aspect of the search and
seizure issue: 

Some people say that law enforcement should be free to search a property
without a warrant solely on the suspicion that a crime or a terrorist act is
being planned there. Others say that protection against searches without a
warrant is a basic right that should not be given up for any reason. Which
of these opinions do you agree with most?

Freedom of Assembly and Protest

Despite challenges to civil liberties, virtually no protests or demonstra-
tions followed the attacks of September 11. Although the decision to in-
vade Afghanistan did lead to protests and questions about the govern-
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ment’s response to terrorism, the administration and the government re-
ceived broad support. Attempting to minimize the level of dissent on the
war and criticism of President Bush, the government’s response to pro-
testors and demonstrations became more punitive and restrictive. Not
only were the types of demonstrations that could be held limited, but
protestors could be intensively surveilled. Penalties for protesting be-
came more punitive as arrests without cause and bail became excessive
and civil disobedience—disrupting traffic, or blocking street or side-
walks—was no longer tolerated. Although these steps were viewed as
preemptive and necessary, citizens were intimidated from expressing
dissenting views. Different from the other dimensions, this issue was rel-
atively subtle following the attacks of September 11. Thus, when individ-
uals were presented with questions about protest activity, they may have
answered more generally. The question to measure the tension between
freedom of assembly and security follows:

Some say that people who participate in nonviolent protests against the
United States government should be investigated. Others say that people
have the right to meet in public and express unpopular views as long as
they are not violating the law. Which of these opinions do you agree with
most?

Distribution of Responses to Civil 
Liberties Items

Based on the framing of the compromise between civil liberties and secu-
rity, the series of survey questions reflect the specific rights contested in
the wake of the September 11 terrorist attacks. Although these items rep-
resent the most highly contested civil liberties issues from the time of the
attacks to the field date of the survey, they do not capture several impor-
tant challenges that arose later, such as the use of military tribunals, ma-
terial witness statutes and deportations, neighborhood watch programs,
fingerprinting of immigrants, and restrictions on weapons permits. One
of the most notorious policies challenging civil liberties, outside of the
immediate context of the attacks, involved the National Security Agency
(NSA) secret spy program that involved listening on telephone calls and
email between people in the United States and other countries. Given the
reactions to other alleged policies of the administration (like torture and
secret prisons) and its diminished support, a surprisingly large percent-
age (56 percent in an ABC News and Washington Post Poll) viewed such
an activity acceptable. Because the threat of terrorism continues, and be-
cause many co-conspirators and illegal combatants captured during the
invasion of Afghanistan have not gone to trial—which will inevitably
lead to further debates on civil liberties—many of these issues have yet
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to be resolved legally. However, I hope to make clear where American
citizens stood after the attacks of September 11.

The survey items presented in figure 3.1 are a snapshot of the support
for civil liberties following the terrorist attacks. As expected from the po-
litical tolerance literature, American citizens were committed in the ab-
stract to protecting civil liberties. Since the beginning of research on the
support for democratic values, American citizens have generally ex-
pressed greater support for democratic principles expressed as abstrac-
tions (McClosky 1964; Prothro and Grigg 1960; Sullivan, Piereson, and
Marcus 1982). When democratic principles were tied to specific situa-
tions and contexts, however, public support for democratic norms and
civil liberties almost invariably weakened.

This abstract versus specific distinction in the support for civil liber-
ties is true in the first wave of National Civil Liberties Survey (November
15, 2001, to January 15, 2002) as well.5 In response to an abstract trade-off
question about giving up some civil liberties to curb terrorism in this
country, 55 percent favored protecting civil liberties. Although this is a
slight majority, such a level of support raises serious questions about the
degree to which individuals are committed to democratic ideals in a na-
tional crisis. It is quite possible that respondents were thinking about
specific civil liberties, even though the question was phrased generally
and appeared before the battery of specific civil liberties questions in the
questionnaire. But this percentage of abstract support for civil liberties is
lower than other polls following the September 11 attacks. In a collection
of public opinion polls conducted in the aftermath of the terrorist at-
tacks, Leonie Huddy, Nadia Khatib, and Theresa Capelos (2002) report a
series of questions similar to our abstract civil liberties question. A CBS
News/New York Times poll, taken two days later, reported that 74 per-
cent of Americans were willing to concede their civil liberties. This per-
centage increased to 79 percent a month later. A Los Angeles Times poll
also conducted on September 14 showed that 61 percent were willing to
give up civil liberties to curb terrorism. More in line with my result, on
September 17, a Princeton Research Associates and Pew Charitable Trust
poll showed that 55 percent were willing to give up civil liberties, but
this proportion increased to 63 percent three days later. It would proba-
bly be more comforting for civil libertarians if support for democracy in
the present study were higher.

Several polling organizations asked general survey questions about
the trade-off between civil liberties and security following the Oklahoma
City bombing. Results from these polls are reported in table 3.1. In 1995,
62 percent of American citizens thought increasing government surveil-
lance went too far. A year later, this number decreased to 53 percent. In a
1995 Los Angeles Times Poll, 70 percent were generally concerned 
that new measures enacted to fight terrorism would end up restricting

48 Negative Liberty

This content downloaded from 198.91.37.2 on Thu, 30 Jun 2016 14:56:40 UTC
All use subject to http://about.jstor.org/terms



Value Conflict 49

Table 3.1 Early Polling Questions on Civil Liberties Trade-Offs 
(Percentages)

For each of the following measures – please tell me
whether you would support it as a way to reduce terror-
ist attacks, or whether you think it is going too far . . . In-
creasing surveillance of U.S. citizens by the government

April 1995 July 1996
(n = 601) (n = 649)

Support 38 47
Going too far 62 53

In order to curb terrorism in this country, do you think it
will be necessary for the average person to give up some
civil liberties, or not?

April 1995
(n = 1,032)

Necessary 53
Not necessary 47

Would you be willing to give up some civil liberties if
that were necessary to curb terrorism in this country, or
not?

April 1995 August 1996
(n = 1,032) (n = 1,572)

Willing 57 58
Not willing 43 42

How concerned are you that new measures enacted to
fight terrorism in this country may end up restricting
some of our civil liberties?

April 1995 August 1996a

(n = 1,032) (n = 1,572)
Concerned 70 65
Not concerned 30 35

In order to curb terrorism in this country, do you think it
will be necessary for the average to give up some civil
liberties, or not?

March 1996 April 1997
(n = 1,500) (n = 1,206)

Necessary 32 32
Not necessary 68 68

Source: Author’s compilations.
Note: All percentages were recalculated excluding the “don’t knows” and “refusals.”
aTo maintain consistency with the previous year, the four response categories (that is, “very
concerned,” “somewhat concerned,” “not too  concerned,” and “not concerned”) were col-
lapsed to two categories.

Gallup

Los Angeles Times

Princeton Research 
Associates
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civil liberties, though this percentage decreased by 5 percent a year later.
Seemingly inconsistent with this level of concern, though 53 percent of
respondents considered it necessary for the average person to give up
some civil liberties, 57 percent were personally willing to do so. Over
time, there was virtually no change. In a 1996 Princeton Research Associ-
ates poll, 32 percent thought it would be necessary for the average per-
son to give up civil liberties. To the extent that the term civil liberties elic-
its the same reaction as more specific values, about which I am extremely
doubtful, this could not account for the lukewarm support abstract civil
liberties received following the terrorist attacks. Rather, it attests to the
influence of the threat of terrorism, and perhaps evidence of the begin-
ning a “new normal.”

Figure 3.1 also shows responses to specific civil liberties contested af-
ter the 9/11 attacks. It is clear that though many responses to some spe-
cific civil liberties break down relative to the abstract question, others
elicit greater protection from government encroachment. In moving
from the abstract trade-off to specific trade-off questions, support de-
pended on the particular civil right being contested. When the value
trade-off decision was framed as a question about the need to be safe and
secure versus judging people guilty by association, 72 percent supported
treating people as guilty based on their associations. Although people’s
willingness to judge others guilty by association is extreme, other appli-
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Figure 3.1 Civil Liberties Versus Security Responses, 2001

Source: National Civil Liberties Survey (2001).
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cations of the value trade-offs reveal a similar but lesser willingness to
concede civil liberties for personal security. In a decision involving sup-
port for freedom of speech, 62 percent thought that schoolteachers
should not be allowed to criticize U.S. antiterrorism policy. Regarding
the right to privacy, 54 percent supported requiring NIDs.

At the same time that a majority of Americans were willing to concede
some civil liberties and freedoms, majorities favored safeguarding cer-
tain liberties. In the habeas corpus question framed as the ability to de-
tain noncitizens suspected of belonging to a terrorist organization, 51
percent supported the civil libertarian position. In a trade-off of the right
to privacy by allowing telephone conversations and email communica-
tions to be monitored, 65 percent took the civil liberties position. On the
issue of circumventing Fourth Amendment rights by allowing law en-
forcement to conduct a search of a residence without a warrant if it is sus-
pected that terrorist acts are being planned there, 75 percent gave a civil
liberties response. When the right to privacy issue was framed as racial
profiling—the ability to stop and detain people of certain racial or ethnic
backgrounds because they are thought to be more likely to commit
crimes—only 18 percent preferred security to civil liberties. The least
support for security at the expense of civil liberties—10 percent—was
given when the trade-off involves freedom of speech and assembly,
framed as whether nonviolent protesters against the U.S. government
should be investigated. In short, rights that directly affect American citi-
zens seemed to elicit greater desire for protection than those intended for
suspected terrorists. There was no wholesale concession of civil liberties.
A majority preferred security over civil liberties in only three instances.
From this perspective, where American citizens were willing to draw the
line is clear, at least at this one moment in time which happens to be one
of the most frightful positions Americans have faced. Despite the fact that
most of the civil liberties restrictions were unnoticeable by the average cit-
izen, the idea itself of restricting civil liberties was seen as problematic.

The previous discussion simplified the survey results in terms of the
support for civil liberties, rather than of the concern for security. It is im-
portant to not lose sight of the conflict posed in each of the civil liberties
questions. As an example, a respondent exposed to the search and
seizure question is faced with a balanced question in the choice between
the willingness to allow law enforcement to search one’s property with-
out a warrant and the idea that privacy is a basic right that should not be
given up for any reason. When the choice between them comes down to
which is most cherished, respondents are expected to weigh the relative
importance of both and then decide which is most important to them.

Figure 3.2 shows the percentage of respondents who gave consistently
security (0) or civil liberties (8) responses across all of the items in all
three waves (see appendix B for the details of all three waves of the sur-
vey). It is clear from this graph that, in all three waves, respondents 
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are no way near an absolute or unequivocal support for civil liberties or
security. Preference for civil liberties over personal security is not a mat-
ter of people agreeing on a few items, but of consistently supporting the
same position over a wide range of issues. In the first wave, less than 1
percent endorsed a security position across all of the items, and only 8
percent consistently preferred a civil liberties position. Sixty-one percent
of first wave respondents answered at least 5 (a majority of the items) in
favor of protecting civil liberties. This did not change much later in the
second wave. In the third wave in 2004, there was a noticeable increase
in support for civil liberties. Less than 1 percent continued to stake a
strictly security claim, and 8 percent held a strictly civil liberties position.
Sixty-five percent in the third wave answered a majority of the items in
favor of civil liberties.

The intercorrelations (tau b values) between the trade-off items in
table 3.2 reveal a series of moderate relationships. Falling well short of
perfect colinearity, each item reflects a unique component of the conflict
over rights. Knowing how individuals responded to the abstract support
for civil liberties is a good predictor of support for NID, the detention of
noncitizens, search and seizure, and electronic surveillance. Racial profil-
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Figure 3.2 Distribution of Civil Liberties Responses

Source: National Civil Liberties Survey (2001, 2003, 2004).
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ing, teachers criticizing U.S. policies, and nonviolent protest are gener-
ally unrelated to each other and to other civil liberties items.

An index derived from the combination of these questions about the
trade-off between civil rights and security is the principal dependent
variable in this book. I do not consider the determinants of the individ-
ual items unimportant, but the focus of this analysis is on the general
sense of the compromise. As a result, the extent to which these items can
be combined to form a single reliable scale is paramount. Assessing
whether the civil liberties and security items reflect an underlying or la-
tent value dimension is probably asking a great deal. Whereas many of
the reliable indices in the social sciences (such as self-esteem, conser-
vatism, dogmatism, and authoritarianism) were structured by independ-
ent conceptualizations, each item was written to reflect an important con-
tested civil right in the context of the terrorist attacks. In planning the
survey it was not clear whether citizens structured their civil libertarian
beliefs along the lines indicated by these items. Additionally, though the
specific tradeoff aspect may appear straightforward, the trade-off and
value conflict approach may also make answering the questions difficult
for some respondents. Because there is no middle position for respondents
who might be able to understand both sides of the issue, the trade-off ap-
proach may compel some to take positions they may not totally support.
These combined factors may diminish with the coherence of the items.

In spite of such drawbacks, a factor analysis using principled compo-
nents factor extraction of the civil liberties and security items reported in
table 3.3 suggests that the individual items form a reliable scale, though
it goes without saying that it could be higher. Although the items pro-
duced three latent dimensions with eigenvalues of greater than 1.0, the
factor loadings indicate that the first factor most likely represents the
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Table 3.2 Correlation Matrix of Civil Liberties Items, 2001

1 2 3 4 5 6 7 8

1. Abstract support 1.0
2. Identification card .22** 1.0
3. Guilt by association .14** .12** 1.0
4. Detain noncitizens .17** .18** .18** 1.0
5. Racial profiling .09* .10** .04 .19** 1.0
6. Teachers criticize .06 .18** .15** .19** .07* 1.0
7. Search and seizure .16** .20** .13** .25** .15** .18** 1.0
8. Wiretapping .26** .22** .13** .25** .23** .10* .31** 1.0
9. Nonviolent protest .05 .14** .08 .14** .06 .16** .13** .12*

Source: National Civil Liberties Survey (2001).
Note: Entries are tau-b’s, listwise N = 1,095.
*p < .05; **p < .01.
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civil liberties trade-off. With the exception of nonviolent protest, which
was not a major concern for many people in the immediate aftermath of
the attacks, the civil liberties items load moderately high on the first fac-
tor, which explains 26 percent of the variance—twice as much as the re-
maining two factors.6 Wiretapping, search and seizure, detaining noncit-
izens, freedom of speech, guilt by association, and racial profiling are all
clearly associated with the first factor. Although using factor scores
would be appropriate in constructing a scale for the value of the civil lib-
erties trade-off, for ease of interpretation and to recapture missing cases,
I chose to rely on an index based on the percentage of civil liberty re-
sponses out of the eight trade-off items.7 Correlated at .98, a factor score
and my summary measure capture an essentially identical underlying
civil liberties dimension. The reliability coefficient (Cronbach’s al-
pha = .66) suggests that these items can be combined in a single index.

Bivariate Analysis of Civil Liberties 
Trade-offs

Examining the convergent validity of the civil liberties trade-off index
with social demographic and attitudinal factors is my first stab at under-
standing what is involved in the value compromise. This is very much a
kitchen sink approach to analysis, trying out relevant factors related to
the trade-off decision without first laying out theoretical expectations for
each. My intent is to explore the convergent validity of the trade-off mea-
sure. Table 3.4 shows the univariate statistics for the civil liberties trade-
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Table 3.3 Factor Analysis of Civil Liberties and Security Items, 2001

First Factor Second Factor Third Factor

Wiretapping .53 −.33 −.15
Search and seizure .60 −.02 −.55
Detain noncitizens .55 −.37 −.32
Identification cards .41 −.50 .43
Teachers criticize .52 .46 −.16
Guilt by association .59 −.16 .30
Racial profiling .62 -.13 .10
Nonviolent protest .34 .54 .51

Eigenvalue 2.08 1.04 1.02
Variance explained .26 .13 .13

Cronbach’s alpha .66

Source: National Civil Liberties Survey (2001).
Note: Principle Components Factor extraction, with no rotation.
N = 1,104
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off index by various demographic variables, and table 3.5 shows the
same by attitudinal variables. The next chapter develops the underlying
theoretical connection of the various factors. For now, I consider social
demographic explanations to reflect broader historical and cultural con-
texts, and the attitudinal measures to reflect different reactions to the ter-
rorist attacks. However, this cursory view of the univariate statistics is a
good start in anticipation of developing a theoretical model.

Clearly, race and ethnicity will be an important part of the story be-
hind the willingness to compromise civil liberties for security.8 African
Americans appear more committed to civil liberties: 10 percentage
points higher than whites, and 14 percentage points higher than Latinos.
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Table 3.4 Mean Civil Liberties Responses by Social Demographics,
2001

r/Significance
Mean SD Level N

Race-ethnicity African Americans 67.4 20.7 .18/.00** 322
Latinos 54.0 22.9 −.10/.00** 152
Whites 57.6 22.8 −.10/.00** 878

Gender Female 57.9 21.8 −.06/.04* 783
Male 60.4 23.9 602

Education 0 to 11 years 61.0 21.7 .10/.00** 108
High school graduate 55.6 21.7 381
Some college 59.7 23.6 382
College graduate 64.8 22.3 347
Advanced degree 61.9 26.6 147

Age 18 to 24 68.6 21.0 −.16/.00** 123
25 to 29 59.9 22.1 107
30 to 39 59.7 21.3 255
40 to 49 60.9 23.3 295
50 to 59 57.6 22.8 234
60 and older 51.0 23.9 87

Community size Urban 62.5 24.2 .04/.14 359
Suburban 57.2 22.7 254
Small city, town 60.7 21.8 446
Rural 57.7 23.5 264

Region Northeast 58.8 22.0 −.01/.78 236
Midwest 59.3 23.6 328
South 59.4 23.5 509
West 58.6 22.0 219

Source: National Civil Liberties Survey (2001).
*p < .05; **p < .01.
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Such racial and ethnic distinctions raise important questions about how
aggrieved groups in American society respond when an external enemy
attacks the country. Because these differences remain robust in the fol-
lowing chapters, additional analyses are required to determine whether
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Table 3.5 Mean Civil Liberties Responses by Attitudinal Measures,
2001

r/Significance
Mean SD Level N

Ideology Very liberal 62.7 24.1 −.21/.00** 79
Somewhat liberal 64.4 22.0 327
Moderate 56.2 21.6 107
Somewhat Conservative 56.3 22.1 586
Very Conservative 53.7 23.2 116

Partisanship Strong Democrat 62.9 21.3 .10/.00** 274
Democrat 55.0 23.3 259
Independent 63.1 21.9 318
Republican 59.4 21.6 178
Strong Republican 51.5 21.7 188

Political trust Very trusting 49.7 24.5 −.15/.00** 95
Trusting 55.8 21.0 355
Low trusting 58.6 23.2 164
Moderate 65.2 25.4 19
Low nontrusting 61.9 21.4 165
Nontrusting 63.0 22.9 384
Very low nontrusting 63.9 28.1 62

Political interest Very interested 57.8 24.3 −.07/.07 344
Somewhat interested 58.4 22.4 710
Not very interested 61.9 23.3 200
Not at all interested 62.5 21.4 94

Patriotism Very proud 57.1 22.0 −.25/.00** 1057
Proud 69.7 22.7 193
Somewhat proud 74.3 23.1 79
Not very proud 90.2 9.5 19
Not at all proud 78.8 43.5 10

Sociotropic threat Very concerned 52.7 22.0 −.22/.00** 514
Somewhat concerned 61.0 22.0 653
Not very concerned 68.5 24.2 164
Not at all concerned 64.4 22.6 48

Source: National Civil Liberties Survey (2001).
Note: See appendix C for specific question wording. Political trust is an additive index
based on two questions.
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there is something unique about the experiences of blacks, or if the sig-
nificance of race captures indirect differences in psychology or political
orientations. Chapter 8 is devoted to race and ethnicity.

Another important distinction relates to the effects of age. As age in-
creases, so does the concern for security. Whereas eighteen- to twenty-
four-year-olds supported protecting civil liberties (69 percent), older
individuals (forty- to forty-nine-year-olds at 61 percent, fifty- to fifty-
nine-year-olds at 58 percent, and sixty and older at 51 percent) were
more willing to trade them for increased security (Abramson and Ingle-
hart 1995; Inglehart and Welzel 2005). The conservative effects of aging
are well documented in the sociological and psychological literature, but
here too it is important to question whether age distinctions reflect other
tendencies, such as greater awareness and susceptibility to threat. I do
not anticipate the effects of age to be as dominant as race in explaining
the trade-off between civil liberties and security. Gender differences also
appear entirely negligible, though men were more protective of civil lib-
erties. Education washes out as well: both those with advanced degrees
and those with only a high school education or no diploma were less
committed to civil liberties than those with some college or with an un-
dergraduate degree. Size of community and region of the country hardly
differ from one another in the average level of support for civil liberties,
though it might have been reasonable to expect those in urban areas or in
the Northeast to be more sensitive to the threat of terrorism and to have
heightened security concerns. This finding departs dramatically from
Stouffer’s, which indicated significant urban support for political toler-
ance and civil liberties. In a different paper (Davis, Haspel, and Silver
2005), we have argued that a big difference since Stouffer’s 1955 study is
that with growth of cities and urbanized areas subjective definitions of
place are less relevant. That is, people’s subjective and objective defini-
tions of place are notably different. But, despite this discrepancy, objec-
tive measures of place predicted neither support for civil liberties nor
perceptions of threat.

Attitudinal measures reflect a different component of the trade-offs in-
dividuals are willing to make in context. Political ideology is an impor-
tant explanation for the trade-off decisions between security and civil lib-
erties. As one might expect from the traditional distinctions between
liberals and conservatives, political liberals were significantly more pro-
tective of civil liberties than both moderates and conservatives were. Indi-
viduals at the ideological extremes are 10 percentage points different on
the civil liberties scale. Partisanship reflects a similar response to civil lib-
erties whereby strong partisans are 11 percentage points different. This in-
teresting dynamic is explored further in chapter 7. The extent to which
people trust the federal government is another important attitudinal com-
ponent in the trade-off decision. People who trust government less cannot
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be expected to concede their civil liberties to it, even during a national cri-
sis. To the contrary, those who trust the least might take the position that it
is during national crises that people should be most wary of the govern-
ment. Individuals who trust the government most support civil liberties 14
percentage points less than those who never trust the government. Political
interest is not strongly related to the trade-off decision and was generally
high following the attacks anyway. But the expectation was that individu-
als who followed politics more closely would be better informed about the
issues surrounding trade-off decisions, and thus lean more to one side than
another. These findings do not strongly support this expectation.

The more patriotic were more likely to support the war on terrorism
by giving the government broader latitude on civil liberties. This actu-
ally makes perfect sense: those who are more attached to the political
system are more willing to give political authorities more discretion than
those less attached.

Conclusion

Following the attacks of September 11, then, Americans came to under-
stand the sacrifices and compromises they would have to make to
manage their heightened sense of vulnerability. This conflict between
democratic norms and security, but not necessarily the related decision-
making process, was new terrain for most Americans.

The political tolerance literature has been extremely useful to struc-
ture my approach to this analysis. Individual citizens were asked to tol-
erate government’s encroachment on civil liberties in the same way that
many unpopular groups in American society challenge the democratic
resolve of many of its citizens. The specific trade-offs American citizens
were asked to accommodate also presented a different challenge to the
traditional political tolerance approach. Individuals vary considerably in
how willing they are to exchange civil liberties for security. The extent to
which the glass is half full or half empty will become clearer as I proceed.
But, based only on the raw distributions and bivariate relations, support
for civil liberties varied considerably following the attacks of September
11. Most Americans were not willing to make a wholesale concession to
the government, though such a concession ultimately depends on pre-
cisely which civil liberties are in question.
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