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Preface

This book began as an effort to find answers to some of the factual uncer-
tainties and moral ambiguities created by the war in Vietnam. It was com-
pleted some five years later amid reports of a new human tragedy in the
making—uncounted hapless refugees drowning on the high seas and thou-
sands of others seeking a new home in a world all too indifferent to their
suffering.

The desirability of bringing to bear more light, rather than heat, on the
discussion of the American involvement in Vietnam has been apparent for
a long time, but somewhat paradoxically serious interest in this emotion-
laden subject appears to have declined just as reliable information on
events in Indochina is finally becoming available. Under provisions of Ex-
ecutive Orders 10501 and 10816, promulgated by President Eisenhower,
and Executive Order 11652, issued by President Nixon on 8 March 1972,
the secretaries of the military services have discretionary authority to per-
mit qualified researchers from outside the executive department access to
classified defense information.* Whether out of unacquaintance with this
provision of the law or for lack of interest in a subject many Americans
would prefer to forget, no scholar until now has availed himself of this
rich, and indeed indispensable, source.

This book is the first work dealing with the Vietnam war which, in addi-
tion to standard sources, makes use of the classified records of the U.S.
Army, Air Force and Marine Corps—after-action reports of military
operations, field reports and staff studies of the pacification effort and the
Phoenix program, intelligence reports, investigations of war crimes, and
the like. As one would expect, the picture that emerges is novel and oc-
casionally startling in both fact and significance.

* Executive Order 12065 on National Security Information, issued by President Carter on 28
June 1978, essentially preserves the principle of access by historical researchers.



The first six chapters seek to provide a reliable empirical record of
American actions in Vietnam and, in the process, to clear away the cob-
webs of mythology that inhibit the correct understanding of what went
on—and what went wrong—in Vietnam. In the interest of a treatment in
depth, the scope of this study has been limited to Vietnam proper. The
complex story of the growing involvement of Laos and Cambodia in the
Indochina conflict requires a separate, detailed account and is therefore
touched upon here only insofar as it relates most directly to developments
in Vietnam.

It is among actions taken—or not taken—by the U.S. and its allies in
Vietnam that the explanation for the course of events and the final out-
come of the war has to be found. Back in 1962 President Kennedy is sup-
posed to have called the infiltration of communist cadres from the North a
built-in excuse for failure in the South. In the same way, the collapse of
the South Vietnamese army in the face of still another large-scale invasion
from the North, preceded by drastic cuts in aid to South Vietnam im-
posed by the U.S. Congress after the Paris Agreement of 1973, has
tempted both the last leaders of South Vietnam and most of the U.S. mili-
tary to avoid facing the fundamental reasons for this defeat. The South
Vietnamese, and indeed American soldiers earlier, it is argued, could
have won the war had they not been frustrated by political constraints in
the U.S. and the collapse of the home front. There is no denying that the
reductions in U.S. aid did weaken South Vietnam's ability to resist the
well-equipped northern divisions, and war-weariness and antiwar sen-
timent in America were widespread. However, the nonachievement of
U.S. goals in Vietnam had other and deeper causes, prominently includ-
ing a failure to understand the political and social dynamics of a revolu-
tionary war. To ignore these basic causes in favor of a facile stab-in-the-
back legend will give rise to more illusions and prevent the learning of the
necessary and correct lessons of the Vietnam debacle.

To a large number of Americans the Vietnam war represents not only a
political mistake and national defeat but also a major moral failure. The
catalog of evils with which the United States is burdened includes the in-
discriminate killing of civilians, the assassination and torture of political
adversaries, the terror-bombing of North Vietnam, duplicity about it all in
high places and much else. For many younger people, in particular,
America in Vietnam stands as the epitome of evil in the modern world;
this view of the American role in Vietnam has contributed significantly to
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the impairment of national pride and self-confidence that has beset this
country since the fall of Vietnam.

It is the reasoned conclusion of this study, developed especially in
chapters 7-11, that the sense of guilt created by the Vietnam war in the
minds of many Americans is not warranted and that the charges of of-

ficially condoned illegal and grossly immoral conduct are without sub-
stance. Indeed, detailed examination of battle field practices reveals that
the loss of civilian life in Vietnam was less great than in World War II and
Korea and that concern with minimizing the ravages of war was strong. To
measure and compare the devastation and loss of human life caused by
different wars will be objectionable to those who repudiate all resort to
military force as an instrument of foreign policy and may be construed as
callousness. Yet as long as wars do take place at all it remains a moral duty
to seek to reduce the agony caused by war, and the fulfillment of this
obligation should not be disdained. I hope that this book may help dem-
onstrate that moral convictions are not the exclusive possession of persons
in conscience opposed to war, and that those who in certain circumstances
accept the necessity and ethical justification of armed conflict also do care
about human suffering.

The Vietnam experience was always more complex than ideologues on
either side could allow. The reality of the Vietnam war was composed of
myriad events; the intricacy and variety of the scene was such that visiting
"hawks" and "doves" could each observe, investigate and leave, assured of
the wisdom of the view each held upon arrival. Like pieces in a kaleido-
scope, the "facts" of the Vietnam war could, and still can, be put together
in a multitude of configurations which in turn lead to different political
and moral judgments and conclusions. I make no claim to have overcome
all of the difficulties which confront the search for "the truth" about Viet-
nam. I do assert that the previously untapped sources at my disposal have
enabled me to clarify some of the most important, hitherto contested,
issues of the war, and that my major findings are supported by evidence
which stands up under critical scrutiny. Sections of the epilogue, I should
acknowledge, dealing with such questions as whether the U.S. could have
won in Vietnam, are necessarily in large measure speculative. That part of
the book will have to be judged by different criteria, and I shall not be
displeased if future events were to prove my reflections to have been un-
duly pessimistic—especially my observations concerning the political im-
pact of the Vietnam disaster at home and abroad.
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One of the by-products of the Vietnam war and the Watergate events
has been the creation of a major credibility gap regarding official sources
and a general distrust of facts and figures issued by the American govern-
ment. At the same time, the most implausible and unsubstantiated allega-
tions are often believed if in line with the conventional wisdom—widely
held views and prejudices. Some of these allegations have been repeated
and reprinted so many times as to supply, as it were, their own confirma-
tion and verification. It is symptomatic of the ideological fervor which has
characterized much writing on the Vietnam war that many authors have
accepted as fact those portions of the Pentagon Papers, the Defense De-
partment's history of the Vietnam conflict, which served the particular axe
they were grinding but have rejected as tainted and unreliable documents
from the same source which they deemed inconvenient and out of line
with their political views.

In this book I have relied upon standard methods of historical inquiry
such as cross-checking of sources and testing for consistency, and I am sat-
isfied that the evidence derived from the official documents utilized is re-
liable. Not meant for public consumption, many of these documents are
highly critical of various aspects of U.S. actions in Vietnam, a fact which
enhances both their credibility and usefulness. Reports by American mili-
tary and civilian officials in the countryside provide an important supple-
ment and corrective to the command histories and after-combat reports of
American military units. The most valuable of these original sources are
the monthly and end-of-tour reports by province and district advisers and
the findings of special teams of trouble-shooters, called the Pacification
Studies Group, which operated outside the regular chain of command and
therefore were unaffected by the prevailing pressures to report progress
and success. Other important sources are recorded interviews with high-
ranking communist defectors and captured documents as well as the in-
vestigative reports and transcripts of courts-martial involving war crimes.
The adversary process in the interplay of prosecution and defense here
provides unusual insights into the reality of the war. Specific problems of
reliability, as for example the notorious exaggeration of enemy body
count, are discussed in the appropriate chapters below.

New sources will undoubtedly become available in the future which
will throw additional light on this topic. But the Vietnam war is too impor-
tant a subject and the national trauma too deep to allow the postponement
of a searching and disinterested study until the last archives everywhere
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have been opened. Mythology, half-truth and falsehood concerning events
in Vietnam abound and, unless corrected, will enter the textbooks for the
miseducation of our children. Moreover, waiting carries its own price tag.
The writer loses familiarity with the spirit of the times he is describing; as
some of the recent works on World War II demonstrate, the passage of
time does not necessarily deepen and improve perspective. More impor-
tantly, crucial participants die and memories fade. Hence analysts in the
future will have to be content with the written record, which is never
complete or conclusive. Within any governmental bureaucracy, civilian or
military, many memoranda, cables, directives and rules are drafted and
issued to safeguard careers or for public consumption or for the eyes of
the historian. It is therefore important to supplement and check the for-
mal record through interviews with key decision-makers. In this study I
have benefited greatly from discussions with several major and numerous
lower-ranking participants in the events I am describing. Their number is
far too large to permit listing them by name; many of them preferred to
talk not for attribution. Interviews with Vietnamese refugees now in the
United States have further helped clarify significant details.

I agree with the saying, attributed to Disraeli, that there are lies,
damned lies and statistics; but the statistical data adduced here are merely
one type of evidence. No major conclusion of this study depends on the
accuracy of any particular set of figures. On the other hand, treated with
the necessary circumspection and correctly interpreted, these statistical
data are often highly illuminating. General readers, interested in the
overall picture, can safely skip my tables, just as they can ignore my notes
which generally contain only citations of sources. Scholars interested in
the archival location of particular documents should consult the Note on
Military Records at the back of the book.

Lastly, I wish to acknowledge my gratitude to the persons and organiza-
tions which have aided me in the preparation of this work. A grant from
the research council of the University of Massachusetts/Amherst helped
make possible several months of archival research in Washington, D.C. A
Rockefeller Foundation Humanities Fellowship, awarded for the academic
year 1976-77, provided the leisure to work through the large quantity of
documentary materials obtained there and actually write the book.

I am appreciative of the cooperation of various bureaus and officials in
the Departments of State and Defense; the Agency for International De-
velopment; the Offices of the Judge Advocates General of the military
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services; the staff of the Judge Advocate General's School at Charlottes-
ville, Virginia (in particular Major W. Hays Parks, formerly Marine Corps
representative at the school); the Records Management Division, Office of
the Adjutant General, U.S. Army; the Office of Air Force History; and
the History and Museums Division of the Marine Corps. I am especially
thankful to Dr. Charles B. MacDonald, Mr. Vincent Demma and the
other historians in the Vietnam project of the U.S. Army Center of Mili-
tary History whose hospitality and assistance I enjoyed during many
months in Washington. I owe a special debt to Dr. John Henry Hatcher,
formerly chief archivist of Vietnam records, U.S. Army, whose unfailing
willingness to be helpful cut through numerous, seemingly insurmounta-
ble bureaucratic knots and without whom this study could not have been
completed in the form it finally took.

Many of those named or referred to anonymously in the preceding
paragraphs have read the first draft of this book; so did my friends Abra-
ham Ascher, Peter Berger, Stanley Elkins, Robert Gessert, William V.
O'Brien, Stanley Rothman and David H. Scott. I thank them all for their
thoughtful and constructive criticism. Needless to say, none of the above
individuals, organizations and agencies are responsible for the opinions
and conclusions reached here, which remain for better or for worse my
own responsibility.

A final word of gratitude is due my wife, as always an indispensable
source of encouragement and wise counsel.

Northampton, Mass.
December 1977 G.L.
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I

The Roots of
Involvement

Assistance to the French
The decision of the Truman administration in early 1950 to provide finan-
cial aid to the French military effort in Indochina was taken against the
background of the fall of Nationalist China and the arrival of Communist
Chinese troops on the Indochina border in December 1949. The Ho Chi
Minh regime had just been recognized as the government of Vietnam by
the Soviet Union and Communist China. Mao's government provided
sanctuary, training and heavy arms to the Viet Minh (Revolutionary
League for the Independence of Vietnam) which, despite the trappings of
a mere nationalist movement, was increasingly evolving into a party
openly committed by organization and ideology to the communist sphere.
On 6 March 1950 the U.S. secretary of defense informed the president:
"The choice confronting the United States is to support the legal govern-
ment in Indochina or to face the extension of Communism over the re-
mainder of the continental area of Southeast Asia and possibly west-
ward. . . "l

American assistance was accompanied by pressure upon the French to
complete the independence of Vietnam, Laos and Cambodia, since Jan-
uary 1950 part of the French Union. American policy-makers were fully
aware that only the complete decolonization of Indochina would lead to
the establishment of a stable noncommunist force in the areas adjacent to
Communist China. But American leverage was weak. The French were
sensitive over what they regarded as American interference in their inter-
nal affairs and they suspected the U.S. of seeking to supplant them, eco-
nomically and politically, in Indochina. Moreover, America was anxious to
obtain French support for the creation of a European Defense Commu-



nity (EDC). The U.S. was seriously concerned about a Soviet threat to a
Western Europe made destitute by World War II—through overt aggres-
sion or internal subversion by Communist parties steadily gaining in
strength. EDC therefore had high priority in American planning and this
led to reluctance to antagonize the French over the issue of Indochina.
France, consequently, could ignore American proddings to grant mean-
ingful authority to the formally independent Government of Vietnam
(GVN), headed by the emperor Bao Dai.

The outbreak of the Korean War on 25 June 1950 confirmed the U.S. in
its view that the issues in Vietnam were far greater than those of a mere
colonial war and that French resistance to the Chinese-supported Viet
Minh was a crucial link in the containment of communism. Given the ex-
tensive influence exerted by the Soviet Union over other communist na-
tions, it was natural for the U.S. to see the attempt of the communist Ho
Chi Minh regime to expel the French from Indochina as part of commu-
nist worldwide aggressive designs. Accused by Senator Joseph McCarthy
of being soft on communism, the Truman administration did not want the
loss of Indochina to be added to the charge that it had caused the "loss" of
China. On 27 June 1950 President Truman announced that the U.S., fol-
lowing the call of the UN Security Council, was sending troops to the aid
of the attacked South Koreans. "The attack upon Korea makes it plain
beyond all doubt that Communism has passed beyond the use of subver-
sion to conquer independent nations and will now use armed invasion and
war." The Seventh Fleet was ordered to protect Formosa, and U.S. forces
in the Philippines were strengthened. "I have similarly directed accelera-
tion in the furnishing of military assistance to the forces of France and the
Associated States in Indo China and the dispatch of a military mission to
provide close working relations with those forces."2

The Indochinese and Korean theaters of war were now interdependent
battlefields, for in each case China was the major source of support for the
communist armies involved in the fighting. Help for the French could
weaken Communist China's ability to assist the North Koreans. U.S. mili-
tary supplies began to arrive in Saigon and a Military Assistance Advisory
Group (MAAG) was established to administer the support program. As
Ho Chi Minh's forces grew in strength and the French effort lagged,
American aid was stepped up. U.S. assistance, which began with the
modest sum of $10 million in 1950, in fiscal year 1954 reached $1.063
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billion, at which time it accounted for 78 percent of the French war bur-
den.3

The increase in American aid was accompanied by an escalation in ex-
planatory rhetoric and in the importance attributed to a noncommunist In-
dochina. A statement of policy, approved by President Truman and the
National Security Council (NSC) on 25 June 1952, asserted that "the loss
of any of the countries of Southeast Asia to Communist control as a conse-
quence of overt or covert Chinese Communist aggression would have crit-
ical psychological, political and economic consequences." All of Southeast
Asia and the Middle East would probably follow. "Such widespread align-
ment would endanger the stability and security of Europe. Communist
control of all of Southeast Asia would render the U.S. position in the Pa-
cific offshore islands precarious and would seriously jeopardize fundamen-
tal U.S. security interests in the Far East." The area also was the principal
world source of natural rubber and tin. Its loss could result in economic
and political pressures on Japan that would make it extremely difficult to
prevent Japan's eventual accommodation to communism. It was, there-
fore, imperative to prevent a Viet Minh victory in Indochina. The French
were to be assured that the U.S. regarded the successful French military
effort there "as essential to the security of the free world, not only in the
Far East but in the Middle East and Europe as well."4

No serious discussion or questioning appears to have taken place of the
importance of Southeast Asia to American security interests, of the cor-
rectness of the dire predictions regarding the consequences of the loss of
the area, of the probability of success in the military struggle, or of the
costs of winning the war in Indochina. It was recognized, as an NSC staff
study in February 1952 put it, that "in the long run, the security of In-
dochina against communism will depend upon the development of native
governments able to command the support of the masses of the people
and national armed forces capable of relieving the French of the major
burden of maintaining internal security."5 But just as during the sub-
sequent direct American involvement and the failure of successive Viet-
namese governments to heed U.S. proddings for social and economic
reforms, the refusal of the French to move aggressively in the direction of
full independence for Indochina did not lead to any diminution of Ameri-
can assistance. The authors of the Pentagon Papers, the Defense Depart-
ment history of the Vietnam conflict, comment correctly: "Hie U.S. be-
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came virtually a prisoner of its own policy. Containment of communism,
concern for the French in relation to the postwar Europe of NATO, EDC,
and the Soviet threat in the West, . . . all compelled the U.S. to con-
tinue aid."6 The overriding fear seemed to be that in the event of too
much American pressure the French would pull out of Indochina and put
before the U.S. the extremely undesirable choice of either abandoning In-
dochina or dispatching American ground forces.7

The Eisenhower administration, which came into office in January
1953, inherited this policy and saw no reason to modify it. The idea of a
communist monolith that threatened the noncommunist world and had to
be contained still had considerable plausibility and commanded wide ad-
herence. If communist forces won control over Indochina or any substan-
tial part thereof, Secretary of State John Foster Dulles declared before the
Overseas Press Club on 29 March 1954, "they would surely resume the
same pattern of aggression against other free people in the area." South-
east Asia, the rice bowl of the Far East and an area of great strategic
value, was of transcendent importance to the entire free world and its loss
had to be prevented.8 In his press conference on 7 April 1954, President
Eisenhower compared the effects of the loss of Indochina upon the rest of
Southeast Asia to that of falling dominoes: "You have a row of dominoes
set up, you knock over the first one, and what will happen to the last one
is the certainty that it will go over very quickly." Asia had already lost
some 450 million of its people to communism, "and we simply can't afford
greater losses."9

Meanwhile time was running out for the French, and the government
in Paris was under mounting domestic pressure to end the bloodletting,
which showed no sign of a successful conclusion. At the meeting of the
Big Four foreign ministers in Berlin in February 1954 the French suc-
ceeded in having the Indochina problem placed on the agenda of an up-
coming international conference at Geneva which was to discuss a settle-
ment of the Korean, War. In anticipation of this conference the Viet Minh
launched a major effort to turn the tide of battle in their favor. On 13
March forces under the command of General Vo Nguyen Giap began an
assault upon the French fortress of Dien Bien Phu where General Henri
Navarre had concentrated 10,000 of his men. Navarre had hoped that
French superior firepower would enable him to smash such an attack and
score a decisive victory. Instead, the Viet Minh, greatly helped by a sub-
stantial increase in Chinese aid, including artillery and radar, showed
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themselves the stronger by far and by early April the fortress was in
serious danger bf falling.10 A proposal by Admiral Arthur W. Radford,
chairman of the Joint Chiefs of Staff (JCS), to launch a massive American
air strike for the relief of the besieged garrison was opposed by eight con-
gressional leaders who were consulted on 3 April. The next day President
Eisenhower, unwilling to intervene militarily without the support of
Great Britain and congressional approval, rejected the proposed strike.11

Attempts on the part of Secretary of State Dulles to obtain British and
French commitments for a program of collective military action failed, and
on 7 May 1954 Dien Bien Phu fell. The French military effort in In-
dochina, for all practical purposes, had collapsed.

The 1954 Geneva Conference
The discussion of the Indochina problem at the Geneva Conference began
on 8 May. Buoyed 'by their victory at Dien Bien Phu, spokesmen for the
Democratic Republic of Vietnam (DRV) demanded the withdrawal of all
foreign troops and immediate free elections. But the Russians and Chi-
nese Communists convinced Ho Chi Minh to settle for the partition of
Vietnam along the 17th parallel and elections after two years. The two se-
nior communist powers were courting the new nations of Asia and Africa
with the slogan of peaceful coexistence and support for their anticolonial
aspirations. There was fear that a continuation of the war would bring in
the United States after all and establish it as a military power on the Asian
continent. The possibility of a deal between Mendes-France and Molotov
to trade off France's rejection of the EDC for Russian intervention in sup-
port of a compromise in Indochina can also not be excluded.12

The final outcome of the 1954 Geneva Conference has been the subject
of much misunderstanding. The so-called Geneva accords in fact com-
prised six unilateral declarations, three cease-fire agreements, an un-
signed final declaration, and the minutes of the last plenary session on 21
July. Only the cease-fire agreements, signed by the respective military
commands, can be considered formally binding accords. The language of
most of the documents was ambiguous and reflected the absence of con-
sensus at the conference. Calls to "observe the Geneva accords," often
heard in later years, thus were necessarily devoid of concrete meaning.

The failure of the South Vietnamese government, since 16 June 1954
headed by Ngo Dinh Diem, to accept national elections in 1956 as pro-
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vided by the final declaration of the Geneva Conference has been held a
justification of North Vietnam's support for the insurgency in the South.
Once "it became clear that the election provision would not be carried out
recourse to coercion by Hanoi was both predictable and permissible.
. . ,"13 Two other students of the subject argue similarly that "when a
military struggle for power ends on the agreed condition that the competi-
tion will be transferred to the political plane, the side that violates the
agreed condition cannot legitimately expect that the military struggle will
not be resumed."14 But was there such an "agreed condition?"

The "Final Declaration of the Geneva Conference on the Problem of
Restoring Peace in Indo-China" noted that "the essential purpose of the
Agreement relating to Viet Nam is to settle military questions with a view
to ending hostilities and that the military demarcation line is provisional
and should not in any way be interpreted as constituting a political or ter-
ritorial boundary." Free general elections by secret ballot, supervised by
an international commission, were to be held in July 1956 in order to
bring about a final political settlement. Meanwhile everyone was to be
allowed to decide freely in which zone he wished to live.15 And yet there
are strong indications that nobody at the conference took the idea of an
early unification through free elections seriously. Why have a massive
exchange of population if the two zones were to be unified within 700
days or so? Why was the machinery for settling future disagreements on
the implementation of this agreement so haphazard? "The provision for
free elections which would solve ultimately the problem of Vietnam,"
wrote Prof. Hans J. Morgenthau in 1956, "was a device to hide the incom-
patibility of the Communist and Western positions, neither of which can
admit the domination of all of Vietnam by the other side. It was a device
to disguise the fact that the line of military demarcation was bound to be a
line of political division as well. In one word, what happened in Germany
and Korea in the years immediately following 1945 has happened in Viet-
nam in the years following 1954."16

The likelihood that the provision for a political settlement in Vietnam
through free elections in 1956 was indeed a hastily improvised after-
thought to help save face for the Viet Minh is strengthened by the fact
that the final declaration remained unsigned and was not even adopted by
a formal vote. Five of the nine delegations present at the final session
failed unreservedly to commit their governments to its terms. Laos, Cam-
bodia and the DRV did not expressly associate themselves with the decla-
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ration. The South Vietnamese delegate filed a protest against the armi-
stice agreement which he asked to have incorporated in the final
declaration. South Vietnam specifically objected to the date of the elec-
tions and reserved "to itself complete freedom of action to guarantee the
sacred right of the Vietnamese people to territorial unity, national in-
dependence and freedom."17 Undersecretary of State Walter B. Smith
stated that the U.S. government "is not prepared to join in a declaration
by the Conference such as is submitted." The American representative in-
sisted that elections to be free and fair had to be supervised by the United
Nations. "With respect to the statement made by the representative of
the State of Viet-Nam, the United States reiterates its traditional position
that peoples are entitled to determine their own future and that it will not
join in an arrangement which would hinder this."18

In the absence of either written or verbal consent by all of the nine par-
ticipants, the most judicious study of the Geneva Conference of 1954
concludes, the final declaration created no collective conference obliga-
tion, and unless all the participating states consented to its terms and
bound themselves thereto according to the procedures required by their
respective constitutions, "the operative terms of the declaration were not
binding upon all of the participants of the Geneva Conference."19 Under
certain circumstances, oral agreements may create obligations under in-
ternational law. Here, however, both South Vietnam and the U.S. had
stated their opposition in no uncertain terms. Neither of them, therefore,
could be considered bound by the provisions for elections in 1956.

In order to refute this rather obvious conclusion it has been suggested
that South Vietnam at the time of the Geneva Conference was not yet a
sovereign state and therefore remained bound by the obligations assumed
by France on its behalf. Article 27 of the Vietnam armistice agreement
stated that "the signatories of the present Agreement and their successors
in their functions shall be responsible for ensuring the observance and en-
forcement of the provisions thereof."20 But the armistice agreement con-
tained no prescriptive provisions for elections in 1956, and there is no
suggestion in the record of the Geneva Conference that in accepting the
final declaration France sought to bind South Vietnam. Quite the con-
trary, on 14 May French foreign minister Georges Bidault stated at the
fourth plenary session that France considered tlje Government of Viet-
nam, recognized by 35 states, "fully and solely competent to commit Viet
Nam."21 Moreover, there is no agreement in international law on the ex-
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tent to which a newly independent state must be regarded as bound by
political obligations accepted prior to full independence by the state re-
sponsible for the conduct of its foreign relations.22 Thus, whatever the
degree of sovereignty possessed by the government of South Vietnam in
July 1954, the refusal of the Diem government to hold elections cannot be
said to have violated international law. Still less can this refusal be held a
justification for the North's employment offeree against the South.

Origins of the Insurgency

By July 1955, the end of the time period prescribed for a change of resi-
dence, about one million persons had left the communist regime in the
North in order to settle in the South, while about 80,000 to 100,000 Viet
Minh troops and supporters had gone north. Many of the regrouped Viet
Minh had contracted local marriages in order to establish family connec-
tions in the South. After further training in the North, these men were
subsequently sent back as leaders of the southern insurgency. The Com-
munists also left behind several thousand of their best cadres as well as a
large number of weapons caches. Five years later these units were to
become the nucleus of the developing Liberation Army, as it was to be
called. According to documents captured later and the testimony of a
high-ranking defector, the Communists never expected the elections to
take place and from early on prepared for a strategy of armed struggle to
reunify the country.23

In its statement to the final session of the Geneva Conference the U.S.
had declared that America would refrain from the threat or use of force to
disturb the accords, but that it "would view any renewal of the aggression
in violation of the aforesaid agreements with grave concern and as
seriously threatening international peace and security."24 Still anxious to
achieve "united action" against Communist expansion and subversion in
Southeast Asia, Dulles in September 1954 succeeded in getting seven na-
tions—Britain, France, Australia, New Zealand, Pakistan, Thailand and
the Philippines—to subscribe to the Southeast Asia Collective Defense
Treaty which established the Southeast Asia Treaty Organization
(SEATO). The declared purpose of the SEATO treaty was to help the par-
ties "maintain and develop their individual and collective capacity to resist
armed attack and to prevent and counter subversive activities directed
from without against their territorial integrity and political stability" or
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against "any other state or territory" specifically designated and asking for
assistance. A protocol attached to the treaty, also signed on 8 September
1954, extended this protection to Cambodia, Laos and "the free territory
of the state of Vietnam."25

The SEATO treaty was ratified by the U.S. Senate on 1 February 1955
by a vote of 82-1. The Committee on Foreign Relations, in recommend-
ing approval, noted: "Since the end of World War II the threat to the free
world has come more often in the form of indirect subversion than in
direct aggression, and freedom lost by subversion may be as difficult to re-
trieve as that lost by force."26 However, the SEATO treaty, unlike that
establishing NATO, did not require an automatic response to armed at-
tack, i.e. military action without further consideration by Congress, and
instead called for each signatory "to meet the common danger in accor-
dance with its constitutional processes."27 It therefore would appear that
despite some ambiguous claims made from time to time by the Johnson
administration, the subsequent U.S. military intervention in Vietnam con-
formed to the spirit and purpose of the SEATO treaty but was not part of
a legal obligation required by it.28

From the beginning of SEATO, most of the signatories of this treaty
had little sense of urgency about its implementation. The French, espe-
cially, were less than enthusiastic about military action against North Viet-
nam. Moreover, France was not prepared to allow South Vietnam the
right to leave the French Union as Premier Diem demanded. The U.S.,
on the other hand, insisted upon an immediate transformation of French
policy in order to win the active loyalty of the people of South Vietnam.
By May 1955 France to all intents and purposes was out of Vietnam and
the U.S. had assumed responsibility for large-scale economic and military
aid to Diem, in particular the creation and training of a strong South Viet-
namese army. American assistance, Eisenhower wrote Diem on 1 Octo-
ber 1954, would be given "to assist the Government of Viet-Nam in de-
veloping and maintaining a strong, viable state, capable of resisting
attempted subversion or aggression through military means. The Govern-
ment of the United States expects that this aid will be met by perfor-
mance on the part of the Government of Viet-Nam in undertaking needed
reforms."29 Diem was happy with this show of support, but, secure in the
knowledge that he was regarded by the U.S. as the only alternative to a
communist South Vietnam, he was slow in implementing the American
call for political and economic reforms. Eisenhower's failure to spell out
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what would happen in the event of nonperformance, at a time when
American commitment was as yet limited, laid the groundwork for the
trap in which the U.S. would eventually find itself. Warnings by the JCS
in November 1954 that without a stable civilian government in control
and without a willingness by the Vietnamese themselves to resist commu-
nism "no amount of external pressure and assistance can long delay com-
plete Communist victory in South Vietnam"30 were ignored by civilian
policy-makers.

By the fall of 1955 the unexpected had happened and Diem had suc-
ceeded in consolidating his regime. He had disarmed the private armies
threatening his government, the refugees from the North were being
settled, agricultural production was greatly increased and South Vietnam
had achieved a modicum of stability. Sen. Mike Mansfield, returning from
a visit to South Vietnam, reported that Diem breathed an air of self-con-
fidence and authority. "And with good reason, for he had taken what was
a lost cause of freedom and breathed new life into it."31 In June 1956 Sen.
John F. Kennedy outlined "America's stake in Vietnam" in a speech be-
fore the American Friends of Vietnam, a speech which expressed views
shared then by a broad spectrum of American political opinion, including
the Eisenhower administration, liberals like Arthur Schlesinger, Jr., and
the socialist Norman Thomas.

Vietnam, declared Kennedy, "represents the cornerstone of the Free
World in Southeast Asia, the keystone to the arch, the finger in the dike.
Burma, Thailand, India, Japan, the Philippines and obviously Laos and
Cambodia are among those whose security would be threatened if the red
tide of Communism overflowed into Vietnam." But, Kennedy maintained,
Vietnam was important to America for other reasons as well:

Secondly, Vietnam represents a proving ground for democracy in Asia.
However we may choose to ignore or deprecate it, the rising prestige
and influence of Communist China in Asia are unchallengeable facts.
Vietnam represents the alternative to Communist dictatorship. If this
democractic experience fails, if some one million refugees have fled the
totalitarianism of the North only to find neither freedom nor security in
the South, then weakness, not strength, will characterize the meaning
of democracy in the minds of still more Asians. The United States is di-
rectly responsible for this experiment—it is playing an important role in
the laboratory where it is being conducted. We cannot afford to permit
that experiment to fail.
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Third and in somewhat similar fashion, Vietnam represents a test of
American responsibility and determination in Asia. If we are not the
parents of little Vietnam, then surely we are the godparents. We pre-
sided at its birth, we gave assistance to its life, we have helped to shape
its future. . . . This is our offspring—we cannot abandon it, we cannot
ignore its needs. And if it falls victim to any of the perils that threaten
its existence—Communism, political anarchy, poverty and the rest—
then the United States, with some justification, will be held respon-
sible; and our prestige in Asia will sink to a new low.

Fourth and finally, America's stake in Vietnam, in her strength and in
her security, is a very selfish one—for it can be measured, in the last
analysis, in terms of American lives and American dollars. . . . Military
weakness, political instability or economic failure in the new state of
Vietnam could change almost overnight the apparent security which has
increasingly characterized that area under the leadership of President
Diem. And the key position of Vietnam, in Southeast Asia, as already
discussed, makes inevitable the involvement of this nation's security in
any new outbreak of trouble.32

Senator Kennedy called upon the U.S. to oppose the elections provided
for by the 1954 Geneva agreement. "Neither the United States nor Free
Vietnam was a party to that agreement—and neither ,the United States
nor Free Vietnam is ever going to be a party to an election obviously
stacked and subverted in advance, urged upon us by those who have al-
ready broken their own pledges under the agreement they now seek to
enforce." He also urged more economic and military aid to President
Diem, whose government had taken "the first vital steps toward true de-
mocracy. Where once colonialism and Communism struggled for suprem-
acy, a free and independent republic has been proclaimed, recognized by
over 40 countries of the Free World."33

Kennedy's rhetoric not only exaggerated the importance of Vietnam to
the U.S. but also glossed over serious flaws in Diem's "democracy." As
time went on, Diem's dictatorial tendencies were to jeopardize the ability
of South Vietnam to develop a strong national community with sufficient
cohesion to withstand communist military pressure.

Ngo Dinh Diem was a man well known for his competence and integ-
rity; he was free of the taint of being pro-French, and with American help
in the years following 1954 Diem accomplished much good for his coun-
try. "When one saw the chaos in other ex-colonial areas of Asia and Africa
and the high-handed corruption and inefficient standards of government
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in much of Latin America," a former American official has written, "South
Vietnam and its leader Ngo Dinh Diem looked very good in comparis-
on."34 In the face of vast obstacles, wrote David Halberstam, "Diem
acted forthrightly and courageously in the early years of his govern-
ment."35 Diem's regime appeared well on the way toward creating the kind
of new nation that was well worth U.S. support—in terms of America's
democratic ideals as well as American national interests in a highly unsta-
ble Southeast Asia.

And yet Diem's arbitrary and authoritarian methods, including whole-
sale suppression of newspapers critical of his regime, gradually alienated
important segments of the urban population. At the same time, Diem lost
ground in the countryside by replacing elected village chiefs and councils
with his own appointees, who were unresponsive to the interests of the
peasantry and often corrupt. A program of land reform, begun in 1956
with American support and advice, three years later was virtually inopera-
tive. By that time, only 10 percent of the tenant farmers had received any
land at all and for many of them the reform meant merely that they had to
pay for land the Viet Minh had distributed to them earlier from the hold-
ings of absentee owners.36 So long as the government of South Vietnam
was neither popular nor efficient, writes one well-informed scholar, "it
seemed obvious that the Viet Minh would fill that vacuum."37

The Viet Minh, defending the interests of the peasants and basking in
the glory of having defeated the French, not only were popular and in ef-
fective control of large parts of the South, but they also had a highly effi-
cient organization ready to take advantage of the democratic liberties pro-
claimed in the final declaration of the Geneva Conference. "There is no
doubt," argues Joseph Buttinger, a historian very critical of Diem, "that
the strength of the Communists and their determination to unify the
country under Ho Chi Minh justified temporary dictatorial measures
against them if democracy was to have a chance in the South. . . . Only
thus could the people have been offered the choice between Communism
and the better government that the anti-Communist West expected Diem
to create."38 After describing the lack of freedom of the press and speech
in South Vietnam in early 1956, Morgenthau went on to say: "Considering
the enormity of the task which confronts Diem, it would be ill-advised to
be squeamish about some of the methods he used."39 But such dictatorial
measures, to be justifiable, had to be temporary, limited to the commu-
nist apparatus, and accompanied by policies that would rally the popula-
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tion behind the new regime. Instead, Diem's heavy hand fell upon all po-
litical elements not fully backing his regime, and many of the tens of
thousands arrested were innocent of any subversive activity or design. At
the same time, as noted above, the Diem government failed to respond to
the social grievances of the peasantry and thus deprived itself of any land
of mass support.

The massive campaign of forceful suppression against the Viet Minh
carried out by the Diem regime in 1956-57 has been cited as the real
cause of the southern insurgency. According to this thesis, argued in the
1960s by Jean Lacouture and Philippe Devillers in France and George
McT. Kahin and John W. Lewis in the U.S., "the people were literally
driven by Diem to take up arms in self-defense."40 Eventually, in 1960,
Southerners opposed to Diem formed the National Liberation Front
(NLF), which "gave political articulation and leadership to the widespread
reaction against the harshness and heavy-handedness of Diem's govern-
ment. It gained drive under the stimulus of Southern Vietminh veterans
who felt betrayed by the Geneva Conference and abandoned by Hanoi.
. . . Insurrectionary activity against the Saigon government began in the
South under Southern leadership not as a consequence of any dictate from
Hanoi, but contrary to Hanoi's injunctions."41

Evidence available today—based on captured documents and the testi-
mony of defectors familiar with internal party directives—contradicts al-
most all of this thesis. It is correct that the repressiveness of the Diem
regime in the years 1956-59 created pressure for armed action in the
South, but the rest of the argument is false. The decision to begin the
armed struggle in the South was made by the Central Committee of the
Vietnamese Workers' (Lao Dong) party (VWP), the communist party of
Vietnam, in Hanoi in 1959. 'The view that a coordinated policy of armed
activity was initiated in the South by a militant group outside the Party, or
by a militant southern faction breaking with the national leadership,"
writes the well-informed Jeffrey Race, a critic of the subsequent American
intervention, "is not supported by historical evidence—except that
planted by the Party. . . . " Two defectors separately interviewed by him,
Race relates, "found very amusing several quotations from Western publi-
cations espousing this view. They both commented humorously that the
Party had apparently been more successful than was expected in con-
cealing its role."42 The NLF, the evidence clearly shows, was formed at
the instigation of the party in Hanoi; it was established as a typical com-
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munist front organization to hide the direction of the insurgency by the
Communists. "The Central Committee," one defector stated, "could
hardly permit the International Control Commission to say that there was
an invasion from the North, so it was necessary to have some name . . .
to clothe these forces with some political organization."43

Why did the party wait until 1959 before launching the armed phase of
the revolution? First, in the years immediately following the Geneva Con-
ference the Communists in the North had severe problems with their own
"counterrevolutionaries." In 1955-56 perhaps as many as 50,000 were ex-
ecuted in connection with the land reform law of 1953 and at least twice
as many were arrested and sent to forced labor camps.44 A North Viet-
namese exile puts the number of victims at one-half million.45 These
domestic difficulties dictated a policy of waiting. Ho Chi Minh told the
Fatherland Front Congress in 1955 that "the North is the foundation, the
root of our people's struggle. . . . Only when the foundation is firm, does
the house stand firm."46

Secondly, the Central Committee felt that the revolutionary situation in
the South was not yet "ripe," the masses had not yet become convinced
that armed struggle was really necessary. During the years 1956-59 the
party contributed to the development of a revolutionary situation by assas-
sinating the most effective local administrators, schoolteachers, medical
personnel and social workers who tried to improve the lives of the peas-
ants. This program of systematic terror, known as "the extermination of
traitors," predictably goaded the Diem regime into stepping up its clum-
sily pursued and often brutal antiterrorist campaign, creating an air of
capricious lawlessness. "But the more the people were terrorized," recalls
a prominent defector, "the more they reacted in opposition, yet the more
they reacted, the more violently they were terrorized. Continue this until
the situation is truly ripe, and it will explode . . . we had to make the
people suffer, suffer until they could no longer endure it. Only then
would they carry out the party's armed policy. That is why the Party
waited until it did."47

As a result of Diem's anticommunist campaign, by late 1958 the party
apparatus in the South had incurred severe losses, but the revolutionary
potential was increasing. The southern branch of the party increasingly
now demanded a change in policy. The decision to form armed units
throughout the South in order to smash the GVN was made by the Fif-
teenth Conference of the Central Committee, meeting in Hanoi in Jan-
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uary 1959, though the new policy directive was not issued until May
1959.48 July 1959 saw the beginning of large-scale infiltration of armed
cadres trained to raise and lead insurgent forces; it is estimated that dur-
ing 1959-60 some 4*000 Southerners who had gone north in 1954 re-
turned to South Vietnam.49 In January 1960 General Giap deckred that
"the North has become a large rear echelon of our army. The North is the
revolutionary base for the whole country."50

The commitment of the DRV to support the southern insurgency was
made public at the Third Congress of the VWP, which convened in Hanoi
in September 1960. According to Secretary-General Le Duan, the party
faced the task of promoting the socialist construction in the North, making
it "an ever more solid base for the struggle for national reunification," as
well as the task of liberating "the South from the atrocious rule of the U.S.
imperialists and their henchmen." To this end, the congress resolved that
"to ensure the complete success of the revolutionary struggle in south
Vietnam, our people there must strive to ... bring into being a broad
National United Front directed against the U.S. and Diem and based
upon the worker-peasant alliance."51 The formation of the NLF was re-
ported by the news media in Saigon in December 1960.

The 10-point program of the NLF borrowed extensively from Le
Duan's speech at the third party congress, but otherwise North Vietnam
made great efforts to show its noninvolvement in the formation of the
NLF, probably at least in part to deny the U.S. the excuse to expand the
war to North Vietnam. Not until the end of January 1961 did Radio Hanoi
announce that various forces opposed to the fascist Diem regime on 20
December 1960 had formed the National Front for the Liberation of
South Vietnam and had issued a manifesto and program. Also designed to
conceal the party's role in the revolutionary movement in the South was a
"Declaration of the Veterans of the Resistance," issued in March 1960,
which called for armed struggle against Diem and the formation of a gov-
ernment of national union. As defectors told Jeffrey Race, the declaration
"was simply the product of a meeting called in accord with Central Com-
mittee policy, with the dual purpose of arousing internal support for the
new phase of the revolution and of misleading public opinion about the
true leadership of the revolution."52

The NLF as well as the People's Liberation Armed Forces (PLAF) es-
tablished on 15 February 1961 undoubtedly included non-Communists
opposed to Diem's autocratic rule; however all key positions were in the
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hands of party members. For tactical reasons NLF spokesmen oc-
casionally took positions that differed slightly from the Hanoi line; from
time to time there also may have developed tensions between what in ef-
fect was Hanoi's field command in the South and its parent headquarters
in the North.53 But the ultimate control of the NLF by the VWP was
never in doubt. "Although welcoming support from all quarters," agree
Kahin and Lewis, "from its inception the organization seems to have been
dominated by the communists."54 Despite an elaborate worldwide pro-
paganda effort designed to demonstrate that the NLF was an independent
and indigenous southern political entity with a policy of its own, the fact
of control by Hanoi was eventually accepted by most knowledgeable ob-
servers. The impotence of the NLF was revealed after the collapse of
South Vietnam in 1975 when all important positions in the temporary ad-
ministration of the South and later in the government of the united Viet-
nam were given to Northerners. In August 1976 Jean Lacouture finally
conceded that he had overestimated the autonomy of the NLF which, he
now acknowledged, was "piloted, directed and inspired by the political
bureau of the Lao Dong Party, whose chief was and remains in Hanoi."55

The same tactical considerations which dictated the formation of the
NLF led to the establishment of the People's Revolutionary party (PRP) in
January 1962, allegedly an independent organization without ties to the
VWP in the North. In point of fact, the PRP was simply the southern
branch of the VWP, set up to constitute the "vanguard" of the NLF and
to overcome the ideological isolation of communist cadres in the South.
For the rural population in South Vietnam all these maneuvers meant
nothing new. As one defector told Jeffrey Race: "The formation of the
People's Revolutionary Party had no significance to the peasantry. They
live in intimate contact with the Party and thus were aware that it was still
the communists. The People's Revolutionary Party was useful only in
dealing with city people, intellectuals, and foreigners."56

The Period of "Sink or Swim with Diem"
By the time John F. Kennedy assumed the presidency on 20 January
1961, the situation in Vietnam had deteriorated considerably; the Viet-
namese Communists or Viet Cong (VC) for short, as the Americans began
to call them, dominated large sections of the country. Diem talked about
the need for social and political reforms, but at the same time argued that

AMERICA IN VIETNAM

18



these measures could be carried out only after the communist threat had
been destroyed. In practice this meant that while the VC increased their
strength in the countryside by redistributing wealth and status, as well as
through the use of terror, the government relied for its survival on force
alone.

A manifesto issued by 18 old-time political figures in April 1960, known
as the "Caravelle Manifesto," urged Diem to "guarantee minimum civil
rights" so that the people of South Vietnam would appreciate the value of
liberty. "It is only at that time that the people will make all the necessary
efforts and sacrifices to defend that liberty and democracy."57 But Diem,
increasingly isolated and turning inward, rejected this counsel and after
an attempted military coup in November 1960 most of the signers of the
manifesto were jailed. Personal loyalty to Diem, rather than ability, be-
came the criterion for promotion in the army. As a precaution against the
formation of cliques in the armed forces, troop commanders were rotated
constantly. Cautious generals, fearful of casualties, conducted operations
in areas where the VC were known not to be. Frustrated by a ubiquitous
enemy, the troops often behaved brutally toward prisoners and the rural
population.

Kennedy's belief in the importance of Indochina and Southeast Asia to
the free world went back as far as 1954. His conviction that the U.S had to
stand by its commitment to the area was reinforced by Nikita Khrush-
chev's speech on 6 January 1961, promising support to "wars of national
liberation" in the developing world, including Vietnam, and by the Rus-
sian leader's bellicose threats to renew the blockade of Berlin made dur-
ing his meeting with Kennedy in Vienna in June 1961. After the failure of
the American-backed invasion of Cuba in April 1961, the prestige of the
U.S. seemed seriously eroded. The need to make American power credi-
ble thus was seen as urgent. Moreover, a demonstration of American
resolve in the one place where there existed an open communist chal-
lenge to declared American interests, i.e. Southeast Asia, would prove the
new president's toughness not only to the Russians and Chinese but also
to conservative critics at home. Charges that the Truman administration
had given away China by holding back aid to Chiang Kai-shek were still
fresh in everyone's memory.

In April 1961 the new administration established an interagency Viet-
nam task force; a counterinsurgency plan prepared by the Eisenhower ad-
ministration now became the basis for a series of recommended actions to

THE ROOTS OF INVOLVEMENT

19



be taken by both the U.S. and GVN. The recommendations of the task
force were strongly influenced by one of its members, the CIA operative'
Col. Edward Lansdale, who had had great success in helping President
Ramon Magsaysay of the Philippines defeat a communist insurgency in
that country. The prevention of communist domination, the report
argued, required the creation of "a viable and increasingly democratic so-
ciety in South Vietnam. . . ,"58 The president's response to this report
also reflected Lansdale's strongly held view that Diem was the only effec-
tive leader in South Vietnam and should be won over to American ways of
thinking through persuasion and trust rather than pressure. To be sure, in
return for the dispatch of about 100 additional American military advisers,
who were to help train another 20,000 men for the GVN armed forces,59

Diem was to make reforms in his chain of command and reorganize his in-
telligence capacity. But then as later, Diem knew how to stall on the
implementation of reforms recommended to him by the Americans while
U.S. aid continued to flow.

The weakness of the American leverage was primarily the result of
America's strong commitment to the defense of Vietnam. In order to
deter Hanoi's drive against the South and to reassure the leaders of South-
east Asia, the U.S. repeatedly stated that America was determined to help
South Vietnam preserve its independence and would not allow the
country to be taken over by the Communists. But while these shows of
resolve had little if any effect on the Communists, they did indicate to
Diem that there was no danger of the U.S. suddenly abandoning South
Vietnam and that he could therefore safely spurn American demands for
reform. The only effective way of putting pressure on Diem would have
been to threaten him with a withdrawal of U.S. support, but in view of
the often-proclaimed vital importance of Southeast Asia to the West and
America's commitment to the defense of the area as well as to Diem's
leadership role, this threat was just not credible and therefore was never
invoked.

All through the summer of 1961 Kennedy temporized. There was talk
of sending American combat troops to Southeast Asia, if the situation de-
teriorated, but no firm decisions were made. In line with the importance
attached by the president to counterinsurgency and unconventional war-
fare, a group of Special Forces personnel were sent to Vietnam to train
their Vietnamese counterparts.60 In October Kennedy sent his military
adviser, Gen. Maxwell D. Taylor, on a fact-finding tour to Vietnam. Tay-
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lor returned to Washington on 3 November and, among other measures,
proposed the dispatch of a military task force of 6,000-8,000 men in order
to raise South Vietnamese morale and demonstrate the seriousness of
U.S. intent to resist a communist take-over. The introduction of this force
was to be related to flood relief; it was to consist of engineering and logis-
tical units. The military advisory effort, Taylor recommended, should be
shifted "to something nearer—but not quite—an operational headquarters
in a theater of war. . . . The U.S. should become a limited partner in the
war, avoiding formalized advice on the one hand, trying to run the war on
the other."61

A joint memorandum by Secretary of State Dean Rusk and Secretary of
Defense Robert McNamara, dated 11 November 1961, supported Taylor's
recommendation that the U.S. commit itself to the clear objective of
preventing the fall of South Vietnam to communism:

The basic means for accomplishing this objective must be to put the
Government of South Vietnam into a position to win its own war against
the guerillas. We must insist that the Government itself take the mea-
sures necessary for that purpose in exchange for large-scale United
States assistance in the military, economic and political fields. At the
same time we must recognize that it will probably not be possible for
the GVN to win this war as long as the flow of men and supplies from
North Viet-Nam continues unchecked and the guerillas enjoy a safe
sanctuary in neighboring territory. We should be prepared to introduce
United States combat forces if that should become necessary for suc-
cess. Dependent upon the circumstances, it may also be necessary for
United States forces to strike at the source of the aggression in North
Viet-Nam.62

The president approved the Rusk-McNamara recommendations for con-
tingency planning and rejected Taylor's logistical task force proposal. The
decision not to send troops appears to have been taken in part as a result
of reports on the extreme administrative weakness and unpopularity of the
Diem regime conveyed to the White House by State Department person-
nel who had accompanied Taylor to Vietnam. This pessimistic political ap-
praisal was shared by John Kenneth Galbraith, U.S. ambassador to India,
whom Kennedy had asked to make a brief visit to Saigon. There also was
fear of complicating the delicate negotiations over the future of Laos
which had begun in Geneva. The president did approve a substantial
increase in the number of American advisers, who were now allowed to
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participate in combat missions, as well as the dispatch of two helicopter
companies with their crews. Under rules of engagement (ROE) receiving
the code name FARMGATE, American helicopters were authorized to
engage in combat and combat support flights; a Vietnamese was to be on
board so that in case of need these missions could be explained away as
part of the American training effort.63

Until 1961 the U.S. military presence in South Vietnam had remained
within the limits set by the Geneva accords. Before the French evacuated
Hanoi on 9 October 1954, a CIA team contaminated the oil supply of a
local bus company and by early 1955 the Americans, under the overall
command of Colonel Lansdale, had succeeded in establishing and equip-
ping a South Vietnamese paramilitary group in the North.64 But these ac-
tions were obviously mere pinpricks. The American military advisory
group (MAAG) in Saigon had existed before the Geneva Conference of
1954 and therefore could legitimately be continued. In 1955 this group
took over from the French the job of training the South Vietnamese
armed forces and this activity, too, was within the provisions of the Gen-
eva accords. Articles 16 and 17 of the cease-fire agreement for Vietnam
forbade the introduction into Vietnam of additional military personnel and
armaments, but they did not prohibit the building of indigenous military
forces. With the permission of the International Control Commission
(ICC), the size of MAAG in May 1960 had been increased to 685 men.
This was still below what the U.S. regarded as the authorized figure of
888, the total number of French and American advisers in South Vietnam
at the time of the armistice.65

During the year 1961 the Kennedy administration debated the question
whether the U.S. should finally renounce these restrictions and openly as-
sume military assistance to the GVN. The ICC, operating on the unanim-
ity principle and limited in its travels, had been unable to prevent sub-
stantial shipments of Chinese arms to the DRV armed forces or stem the
infiltration of men into the South, estimated at 500-700 a month by 1961.
But the Geneva accords were held to have some residual deterrent value
and it was therefore decided to introduce additional personnel covertly.
Members of the Special Forces arrived in civilian clothes.66 As late as
"November 1961, total U.S. military strength in South Vietnam was only
about 900 men,67 but the increases in personnel and equipment decided
upon after the Taylor mission, it was felt, could no longer be hidden.
There also was need to lay the legal groundwork for the possible introduc-
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tion of U.S. combat forces, for which contingency plans were now under
way. In December 1961 the State Department, therefore, released a
study by a member of the Policy Planning Council, William J. Jorden,
which had been in preparation for several months and which was de-
signed to document the massive violations of the Geneva accords by the
DRV. Since under international law a material breach of an agreement by
one party entitles the other to withhold compliance with an equivalent
provision, the U.S. now felt entitled to disregard the Geneva ceilings on
both U.S. personnel and the shipping of military equipment to South
Vietnam.

The Jorden report was published under the title A Threat to the Peace:
North Viet-Nam s Effort to Conquer South Viet-Nam. The publication
stated that the NLF was a creation of Hanoi and that the DRV was ac-
tively supporting the southern insurgency. Infiltration of espionage agents
and of "VC military forces, officers and men, sometimes in organized
units, had assumed ominous proportions." Large quantities of military
equipment and other supplies had also been sent.68 While the captured
documents and depositions of defectors clearly established North Viet-
namese involvement, the Jorden report exaggerated the significance of
this outside support. In October 1961 the CIA estimated that about 10-20
percent of the VC full-time strength of 16,000 consisted of infiltrated
cadres. Despite North Vietnamese help, "the VC effort is still largely a
self-supporting operation in respect to recruitment and supplies."69 More
basically, the preoccupation with infiltration from the North diverted at-
tention from the political and social grievances on which the insurgency
thrived, and it fed the illusion that mere military measures—increases in
border controls and in the strength of the South Vietnamese armed
forces—would be sufficient to defeat the VC. "The civilian duties of gov-
ernment," writes an English scholar, "came gradually to be thought of as
incidental to the fighting and the civilian departments of the administra-
tion ancillary to the army; comfort was taken in battle statistics without
regard for the imponderable psychological elements in popular morale."70

In a letter to Diem of 14 December 1961, Kennedy took note of the
violations of the Geneva accords by North Vietnam and promised prompt
increases in assistance. "If the Communist authorities in North Viet-Nam
will stop their campaign to destroy the Republic of Viet-Nam, the mea-
sures we are taking to assist your defense efforts will no longer be neces-
sary. We shall seek to persuade the Communists to give up their attempts
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offeree and subversion.'^ Again, in his State of the Union Message of 11
January 1962, the president declared with regard to Vietnam: "The sys-
tematic aggression now bleeding that country is not a 'war of libera-
tion'—for Viet-Nam is already free. It is a war of attempted subjugation
and it will be resisted."72 A few weeks later the advisory body, MAAG,
became MACV—Military Assistance Command, Vietnam. By the end of
1962, U.S. military personnel in South Vietnam numbered 11,326.73

From this point on, the growth of the American military commitment to
the defense of South Vietnam was steady and seemingly irreversible (see
Table 1-1).

Table 1-1 Expansion of U.S. Military Effort in South Vietnam, 1960-64

U.S. military personnel3

Deaths from hostile action

USAF sorties flown b

U.S. aircraft lost to hostile action:
Fixed-wing
Helicopters

1960

875

NA

NA

NA
NA

1961

3,164

1

NA

NA
NA

1962

11,326

31

2,334

7
4

1963

16,263

77

6,929

14
9

1964

23,310

137

5,362

30
22

SOURCE: OASD (Comptroller), SEA Statistical Summary, Table 103, 26 September 1973;
Table 860B, 18 February 1976; Table 322, 19 April 1972; Table 350A, 5 October 1973.

aAs of December 31.
b Attack, combat air patrol, escort.

During the first half of 1962 the military situation in Vietnam appeared
to take a turn for the better. The influx of American advisers and equip-
ment boosted the morale of the South Vietnamese troops; the introduc-
tion of helicopters, in particular, gave government forces a new mobility
and at first terrified the VC. As of 31 December 1962, the U.S. had a total
of 222 aircraft in Vietnam, 149 of them helicopters; during the year 1962
American planes flew 2,048 attack sorties,74 officially described as training
missions. There were expectations that the insurgency was being brought
under control and that it would be possible gradually to withdraw Ameri-
can military personnel. The successful ending of the war in Vietnam be-
came an article of faith that was beyond challenge. The failure of Hanoi
and Russia to live up to the neutralization of Laos, agreed upon at Geneva
in July 1962, angered the president and precluded the possibility of still
another retreat in Southeast Asia.

AMERICA IN VIETNAM

24



Optimism about developments in Vietnam in 1962 was related to the
strategic hamlet program that was begun in February 1962 and at first
showed signs of success. The idea was to concentrate the rural population
in fortified villages so as to provide them with physical security against the
VC; social programs to develop popular allegiance to the government
were to follow. In practice, the strategic hamlets became instruments of
control rather than pacification. The peasants resented having to leave
their homes and gardens and being herded into fortified stockades which
the government forced them to build without compensation for their
labor. Instead of receiving social services and economic aid that would
improve village life, the rural population, in line with Diem's philosophy
of personalism, was exhorted to concentrate on self-improvement and
their personal virtue. Support of the government was seen as a duty.75 By
the summer of 1962 the GVN claimed to have established 3,225 strategic
hamlets which were said to hold over 4 million people, one-third of the
population of the country.76 Only after the collapse of the Diem regime in
October 1963 did it become clear that many of these hamlets existed on
paper only and were part of the misinformation the GVN was feeding the
Americans.

Areas which could not be penetrated by government forces were de-
clared "open zones," and villages in them were subjected to random bom-
bardment by artillery and aircraft so. as to drive the inhabitants into the
safety of the strategic hamlets. The resultant flow of tens of thousands of
refugees was welcomed by Diem as a show of political support: people
were voting for him with their feet.77 Actually, as was to be expected,
these measures of coercion further alienated the population. The strategic
hamlet program, like its predecessor the agroville idea in 1959, thus drove
a wedge not between the insurgents and the peasants, but between the
rural population and the government. The final result was less rather than
more security in the countryside.

Senator Mansfield, who was back in Vietnam at the end of 1962 for the
first time since 1955, upon his return expressed his deep concern over the
trend of events. The U.S. had provided South Vietnam with over $2
billion in various aid programs. Since 1961 more than 10,000 American
military personnel had been sent to Vietnam to provide advice and assis-
tance. These forces had not been intended for combat, but in fact had
been in combat and more than 50 of them had lost their lives, about half
in battle. Despite all this, the strength of the VC had increased steadily
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and large parts of South Vietnam were unsafe a short distance outside the
cities. "It is most disturbing to find that after 7 years of the Republic,
South Vietnam appears less, not more stable than it was at the outset, that
it appears more removed from, rather than closer to, the achievement of
popularly responsible and responsive government."78

The indicators of deterioration were indeed many, though the optimis-
tic reports coming out of Saigon tended to downplay them. Corre-
spondents like David Halberstam and Neil Sheehan reported that GVN
troops, poorly led by officers appointed for political reasons, avoided com-
bat whenever possible. It was common practice, recalls the head of the
USIA in Saigon during the years 1962-64, for government forces to break
off battle at nightfall even when they appeared to be winning. Diem in-
sisted on maintaining outposts even in VC-dominated areas, and the VC
overran these posts so regularly and easily that American advisers began
calling them "Viet Cong PXs"; the guerillas were able to use them for
supplies and weapons with almost the same ease as an embassy wife
shopped at the Saigon post exchange. The inability of the GVN to protect
people in the hamlets at night meant that the latter found it suicidal to co-
operate with the authorities.79

Support for Diem meanwhile became increasingly support for the Ngo
Dinh family, which concentrated all authority in its hands: Diem as presi-
dent and minister of national defense; brother Nhu as hi& chief political
counselor and confidant; brother Can as proconsul in central Vietnam;
brother Thuc, an archbishop, as leader of the country's two million Roman
Catholics; Mme. Nhu as "First Lady" and leader of the Woman's Solidar-
ity Movement. The Nhus, in particular, were widely hated and were the
target of an unsuccessful attack by air force pilots on the presidential pal-
ace in February 1962. The U.S. over several years, tried to persuade
Diem to get rid of Nhu, but these moves only seemed to consolidate his
influence.80

The crisis leading to the downfall of Diem began with a badly handled
Buddhist protest demonstration in Hue on 8 May 1963 in which nine peo-
ple were killed. There followed a series of well-publicized self-immola-
tions by Buddhist monks which shocked Western opinion. Charges that
the Buddhists were oppressed or persecuted were largely baseless,
though Catholics did receive preferential treatment in the army and bu-
reaucracy. Moreover, the Buddhist struggle movement quickly became
the rallying point of opposition to Diem's autocratic and repressive rule.
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American suggestions that the crisis be handled with more flexibility
floundered on Diem's mandarin character, which would not permit the
loss of face. On 21 August Nhu carried out raids on twelve Buddhist
pagodas which damaged many of them and resulted in the arrest of over
1,400 Buddhists. In a hastily issued statement, improperly cleared by the
required echelons, the U.S. publicly dissociated itself from these actions;
two days later two Vietnamese generals planning a coup against Diem
made their first contact with an American representative.

The events of the summer of 1963 revived discussions among Washing-
ton policy-makers about the desirability of finding a replacement for
Diem. The new U.S. ambassador in Saigon, Henry Cabot Lodge, on 29
August cabled Rusk that in his view the war could not be won under a
Diem administration and that the U.S. therefore should support the
ouster of Diem.81 But the plotting generals in Saigon did not feel suf-
ficiently strong and feared abandonment by Washington at the crucial
moment; nothing therefore came of the plans for a coup.

Differences of opinion over a new policy in Vietnam remained unre-
solved during the following weeks. The State Department argued for a
program of pressure against Diem and favored support of a coup; the mili-
tary were fearful of a possible power vacuum that would endanger the
military effort against the VC. The Diem regime meanwhile continued ar-
rests of Buddhists and students. Following another fact-finding mission by
McNamara and Taylor, Kennedy on 5 October approved their recommen-
dations for selective suspensions of aid. The purpose of these actions was
described in a cable to Lodge: "Actions are designed to indicate to Diem
Government our displeasure at its political policies and activities and to
create significant uncertainty in that government and in key Vietnamese
groups as to future intentions of United States."82 No initiative was to be
taken to actively encourage a new coup attempt, but contacts with possi-
ble alternative leaders were to be pursued. After a request by one of the
plotters, General Duong Van ("Big") Minh, for clarification of the Ameri-
can position, Lodge was told on 6 October: "While we do not wish to
stimulate coup, we also do not wish to leave impression that U.S. would
thwart a change of government or deny economic and military assistance
to a new regime if it appeared capable of increasing effectiveness of mili-
tary effort, ensuring popular support to win war and improving working
relations with U.S."83

The complicated and fast-moving events of October cannot be de-
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scribed here in detail; the 6 October message to Lodge can stand as a cor-
rect and summary description of the American posture during that crucial
month. The overthrow of Diem, when it finally came on 1 November,
was carried out by Vietnamese, but the U.S. had encouraged the plotters
and therefore shared responsibility for the coup. It is equally clear that no
American policy maker had favored the killing of Diem and Nhu; Presi-
dent Kennedy is said to have been stunned by the news of the brutal
murders.84

An editorial in the New York Times of 3 November 1963 hailed the new
rulers of South Vietnam as a group of dedicated anticommunists, saying
that if the new regime identified itself with the aspirations of the people,
it would have "taken a long step toward repulsing further Communist
inroads throughout Southeast Asia."85 In fact, the overthrow of Diem did
not lead to a regime more responsive to the needs of the people of South
Vietnam and it brought with it a dangerous degree of political instability.
During 1964 there were seven governments in Saigon, none of them
genuinely popular or competent. There are many, therefore, then and
today, who regard American support of the coup as a fatal mistake.
Diem's assassination, wrote the Vietnam scholar Ellen J. Hammer,
"ended an earnest attempt to bring to the side of the Saigon government
some of the nationalist fervor that the Communists regarded as their own
monopoly."86 The fast-changing successor regimes, argues another ex-
pert, did not reform any of the faults of Diem's patriarchy: "Instead what-
ever was already bad became worse—patronage, corruption, detention
without trial or review." From then on, "the question was not going to be
how to encourage a regime in South Vietnam that America could support,
but of finding one that would support her in keeping up the struggle
against the jubilant Communists."87

In some ways, it would appear, both sides in this basically unresolvable
argument are right. As it turned out, we did not win with Diem's succes-
sors, who shared most of Diem's shortcomings, while in addition they
lacked his prestige as a nationalist and mandarin-father figure, and there-
fore never enjoyed the respect and support of either the country's edu-
cated elite or the common people. And yet we probably could not have
won with Diem either. Indeed, only after his downfall did the deepness of
the rot become apparent as most of the statistics of progress, on which the
U.S. had relied in its optimistic appraisals, turned out to have been ma-
nipulated and false.
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President Johnson Inherits the Vietnam Albatross

On 22 November 1963, less than a month after the murder of Diem, Pres-
ident John F. Kennedy was assassinated; Lyndon B. Johnson assumed the
burden of our Vietnam involvement without questioning its importance
for the U.S. On 21 December McNamara reported to the new president
that the situation in Vietnam was "very disturbing." In the countryside it
had in fact been deteriorating "since July to a far greater extent than we
realized because of our dependence on distorted Vietnamese reporting.
The Viet Cong now control very high proportions of the people in certain
key provinces, particularly those directly south and west of Saigon." The
new government "is indecisive and drifting." Unless reversed, current
trends, "in the next 2-3 months, will lead to neutralization at best and
more likely to a Communist-controlled state."88

Against the background of a chaotic political situation in the South, the
central committee of the VWP met in Hanoi in December 1963 and or-
dered an offensive strategy for the southern insurgency. Hie key task at
that time was "to make outstanding efforts to rapidly strengthen our mili-
tary forces in order to create a basic change in the balance offerees be-
tween the enemy and us in South Viet-Nam." Efforts must be made to
increase main force units: "It is time for the North to increase aid to the
South, the North must bring into further play its role as the revolutionary
base for the whole nation."89 The text of this resolution did not fall into
American hands until years later, but evidence of a new aggressiveness on
the part of the VC was all too apparent in early 1964. Government con-
trol of rural territory was shrinking while South Vietnamese morale was
sagging. Frustrated over lack of progress in the South, decision-makers in
Washington became increasingly more sympathetic to the idea of attack-
ing what appeared to be the source of the trouble, North Vietnam.

Pressure for hitting North Vietnam with air power came primarily from
the JCS. In a memo of 22 January 1964, addressed to McNamara, Chair-
man Maxwell D. Taylor endorsed the covert operations against North
Vietnam, consisting of intelligence-gathering and harassing attacks on the
coast by South Vietnamese forces, which the president had approved on
16 January.90 But Taylor argued that these actions would have to be ex-
panded and he urged the U.S. to make ready for aerial bombing of key
targets in North Vietnam and the mining of the sea approaches to that
country.91 The interim report of an interagency group, headed by Robert
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Johnson of the State Department's Policy Planning Council, issued on 1
March 1964, similarly suggested a blockade of the port of Haiphong and
air strikes on North Vietnamese lines of communication (LOCs), POL (pe-
troleum, oil and lubricants) storage areas, and key industrial complexes.92

Underlying these recommendations was the widely held view that a poor
country like North Vietnam would not want to lose its small industrial
plant, achieved at great cost and sacrifice. The Vietnam expert Bernard
Fall in 1962 had had a conversation with Premier Pham Van Dong in
which the latter had acknowledged the extreme vulnerability of North
Vietnamese factories to American air power and had expressed great fear
of U.S. air attacks upon the North.93

The idea that destroying or threatening to destroy North Vietnam's tiny
industry would pressure Hanoi into calling off its support of the VC was
rejected by Roger Hilsman, assistant secretary of state for Far Eastern af-
fairs, who resigned from the Johnson administration in early 1964. "In my
judgment," Hilsman wrote Rusk on 14 March 1964, "significant action
against North Vietnam that is taken before we demonstrated success in
our counter-insurgency program will be interpreted by the Communists
as an act of desperation, and will, therefore, not be effective in persuading
the North Vietnamese to cease and desist."94 Subsequent events were to
prove that the U.S. indeed had seriously underestimated the strength of
Hanoi's commitment to victory in the South and had overestimated the
possible effectiveness of U.S. bombing as a way of weakening that resolve.
Yet, however farsighted and correct, Hilsman's position lost out because
the'U.S. had a major unused air capability and because President John-
son, aware of the strong faith in air power among many influential
members of Congress, was unwilling to invest American lives in a ground
war before he had tried to use air power as a mode of pressure.

On 17 March 1964 the president approved a series of recommendations
made to him by McNamara which became National Security Action
Memorandum (NSAM) 288. The new policy statement stressed the im-
portance of stable political leadership in South Vietnam, the development
of policies that would provide economic progress to the rural population,
the training of an offensive guerilla force to supplement the conventionally
organized South Vietnamese army, and other measures. The South Viet-
namese, it was stated, must win their own fight. However, if the Khanh
government took hold vigorously or if hard information was received of
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significantly stepped-up arms supplies from the North, the U.S. should
have the capability to initiate with 30 days' notice a program of military
pressure upon the North, including air attacks against military and possi-
bly industrial targets.95 A news release from the White House took note of
recent setbacks in Vietnam and affirmed: "It will remain the policy of the
United States to furnish assistance to the South Vietnamese for as long as
it is required to bring Communist aggression and terrorism under con-
trol."96

The instability and inefficiency of the Kahnh regime undermined the
implementation of most of the actions expected of the South Vietnamese.
By the summer of 1964 the U.S. had 21,000 military personnel in Viet-
nam and the earlier withdrawal plans had been shelved. On 20 June Dep-
uty Commander Gen. William C. Westmoreland became commander of
the United States Military Assistance Command (COMUSMACV), replac-
ing the overoptimistic Gen. Paul D. Harkins. Both Westmoreland and
Lodge favored some new vigorous American military commitment such as
air strikes against Laos or North Vietnam in order to put new confidence
into the South Vietnamese leadership. Premier Khanh himself argued
strongly for the bombing of the North, and the JCS, too, kept up the
pressure for an early beginning of such a bombing campaign. Warnings
that the U.S. would initiate air and naval actions against North Vietnam
unless the Communists stopped their escalatory course were conveyed to
Hanoi by the Canadian Blair Seaborn, a member of the ICC, on 18 June
1964, but brought no response.97

Also in June, planning moved ahead in Washington for a congressional
resolution of support for U.S. policy in Southeast Asia that would demon-
strate American firmness and provide backing for the president if and
when he decided to entertain military action against North Vietnam.98 "I
was determined, from the time I became President," Johnson recalls in
his memoirs, "to seek the fullest support of Congress for any major action
that I took. . . . As we considered the possibility of having to expand pur
efforts in Vietnam, proposals for seeking a congressional resolution be-
came part of the normal contingency planning effort. But I never adopted
these proposals, for I continued to hope that we could keep our role in
Vietnam limited."99 The events in the Gulf of Tonkin in August 1964
pushed the U.S. one crucial step closer to full military involvement.
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The Gulf of Tonkin Crisis
Covert operations against North Vietnam, first approved by President
Kennedy in 1961, by 1964 proceeded on two tracks. First, a program
known as Operations Plan (OPLAN) 34A, carried out by the South Viet-
namese with U.S. advice and logistical support, involved raids on the
North Vietnamese coast and was part of the concept of gradually increas-
ing pressure upon North Vietnam. Secondly, a program with the code
name DE SOTO, run by the U.S. Pacific Command, used U.S.
destroyers to observe North Vietnamese naval activity in support of the VC
and to locate and estimate the range capabilities of North Vietnamese
radar transmitters.100 The belief of the North Vietnamese that these two
independent programs were interrelated was probably one of the reasons
for the Gulf of Tonkin incidents in early August 1964.

On 2 August 1964 the American destroyer Maddox was on a DE SOTO
patrol 28 miles from the North Vietnamese coast, heading away from it,
when it was attacked by three North Vietnamese torpedo boats. The at-
tack took pkce on the high seas, but the administration decided to write
oflP the incident as a mistake or unauthorized action of an overeager com-
mander. The president did order a continuation of the patrols, doubled
the force by adding the destroyer Turner Joy, provided air cover and au-
thorized the aircraft and destroyers to attack and destroy any forces which
attacked them in international waters. On this patrol the Maddox had
been permitted to approach to within eight nautical miles from the North
Vietnamese coast and the Communists had made no claim that it had
come within their three-mile territorial zone. Still, to prevent a misunder-
standing and incident the Maddox and Turner Joy were now ordered to go
no closer than 11 miles off the mainland. Unknown to the commander of
the Maddox or the task group commander, a South Vietnamese OPLAN
34A attack had taken place during the night of 31 July against a group of
isknds off the North Vietnamese coast some 130 miles from the position of
the Maddox. To make clear that the American patrol was not connected
with these 34A activities, the cruising track of the two ships was moved
farther north and away from the scene of the South Vietnamese opera-
tions.101

On their own initiative, the two American ships went no closer than 16
miles from the coastline, well outside the extended 12-mile territorial
zone which the North Vietnamese began to claim about a month after the
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incidents in the gulf. During the night of 4 August (9:20 A.M., Washington
time), the ships reported that they had received intelligence to the effect
that North Vietnamese naval forces had been ordered to attack them.
About two hours later the Maddox radioed that the destroyers, then about
60 miles from the shore, were under attack. Due to freak weather condi-
tions and the nervousness of a sonar technician, initial reports from the
patrol commander about the details of the engagement were less than
clear, but, as Secretary of Defense McNamara testified in 1968 at a con-
gressional hearing, the feet of the attack itself was never seriously in
doubt.102 At a noon meeting of the NSC the president therefore approved
an air strike on North Vietnamese naval bases in retaliation for this attack
on the high seas. McNamara waited until further reports had come in,
clearing up some earlier ambiguities, before at 6:07p.M. he released the
final authorization for this strike. The attacks, consisting of 64 sorties
launched from American aircraft carriers against North Vietnamese tor-
pedo boat bases and a nearby oil storage area, took place in die early
hours of 5 August.103

Shortly after the order for the air strikes had been issued, at 6:45 P.M.
on 4 August, the president met with 18 congressional leaders from both
parties, explained his reasons for the reprisal strikes and informed the
legislators of his intention to request a statement of congressional support
for his Southeast Asia policy. A formal message to this effect reached
Congress on 5 August; draft resolutions introduced by Sen. J. William
Fulbright and Rep. Thomas E. Morgan were discussed and approved by
the Senate Foreign Relations and the House Armed Services committees
on 6 August. On the following day, 7 August 1964, the resolution was
approved by a unanimous House and in the Senate by a vote of 88 to 2.

The so-called Gulf of Tonkin resolution of 7 August, some phrases of
which were borrowed from a draft resolution dated 25 May 1964, noted
that the repeated illegal attacks on the American ships were "part of a de-
liberate and systematic campaign of aggression that the Communist
regime in North Vietnam has been waging against its neighbors and the
nations joined with them in the collective defense of their freedom." It
was therefore resolved "that the Congress approve and support the deter-
mination of the President, as Commander in Chief, to take all necessary
measures to repel any armed attack against the forces of the United States
and to prevent further aggression." The United States regarded the main-
tenance of international peace and security in Southeast Asia as "vital to
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its national interest and to world peace" and "is, therefore, prepared, as
the President determines, to take all necessary steps, including the use of
armed force, to assist any member or protocol state of the Southeast Asia
Collective Defense Treaty requesting assistance in defense of its free-
dom."104

This important statement of policy, it has been argued by many writers,
was rushed through the Congress without the latter having a real chance
to understand the implications of this grant of power to the president.
There is little justification for this complaint. Debate in the House, lasting
40 minutes, was indeed perfunctory, but the Senate discussed the resolu-
tion for eight hours and Senator Fulbright, who as chairman of the
Foreign Relations Committee steered the resolution through the Senate,
took pains to explain what was involved in this far-reaching authorization.
For example, in response to a question from Senator Brewster, who was
concerned about a land war on the Asian continent and who asked
whether the resolution would authorize "the landing of large American
armies in Vietnam or in China," Fulbright answered: "There is nothing in
the resolution, as I read it, that contemplates it. ... However, the lan-
guage of the resolution would not prevent it. It would authorize whatever
the Commander in Chief feels is necessary. . . . Whether or not that
should ever be done is a matter of wisdom under the circumstances that
exist at the particular time it is contemplated." Fulbright expressed the
hope that American sea and air power would "deter the Chinese Commu-
nists and the North Vietnamese from spreading the war."105

Again, when Senator Nelson expressed concern that the resolution in
effect gave the president advance authority to land as many divisions as he
deemed necessary and even to engage in a direct military assault upon
North Vietnam, Fulbright answered that he would deplore this but he
could not give Nelson "an absolute assurance that large numbers of troops
would not be put ashore."106 And when Senator Cooper asked: "Then,
looking ahead, if the President decided that it was necessary to use such
force as could lead into war, we will give that authority by this resolu-
tion?" Fulbright replied: "That is the way I would interpret it." In the old
days, he pointed out, war usually resulted from a formal declaration of war
and there was time for Congress to participate in such decisions. How-
ever, under modern conditions of warfare, "it is necessary to anticipate
what may occur. . . . That is why this provision is necessary or impor-
tant."107

Senator Fulbright's unequivocal support of the president was shared by
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practically all members of Congress. Senator Church was one of many
who commended President Johnson for his "restraint, as well as for the
promptness and effectiveness of the American retaliation," and he added:
"There is a time to question the route of the flag, and there is a time to
rally around it, lest it be routed. This is the time for the latter course, and
in our pursuit of it, a time for all of us to unify."108 There was the hope
that this show of unity would deter North Vietnam from further escala-
tion. Only when the price of halting this aggression had risen considerably
and when a successful conclusion of the American intervention had be-
come an increasingly distant "light at the end of the tunnel," did many of
these same senators begin to have second thoughts; some of them, includ-
ing Fulbright, went so far as to allege that the Gulf of Tonkin resolution
had been extorted from the Congress through misrepresentation and de-
ception.

The charge of duplicity involves the second attack on the Maddox on 4
August which allegedly never took place and is said to have been manu-
factured by the administration in order to have an excuse to expand the
war and obtain congressional approval for it.109 It is true that the presi-
dent seized upon the incident in order to approve and carry out measures
that had been recommended to him earlier, but this does not establish
that the attack was deliberately provoked, let alone that it rests on a fabri-
cation. While the sonar and radar readings and the visual sightings of tor-
pedoes can be questioned as unreliable and inconclusive, there is other
unambiguous evidence which leaves no doubt of the fact of an attack. As
McNamara told the Senate Foreign Relations Committee in closed session
in February 1968, the Maddox was able to intercept uncoded North Viet-
namese orders. to patrol boats to attack the American ships as well as
transmissions from the North Vietnamese boats to their headquarters
reporting on the progress of the sea battle.110 At the time of that hearing
in early 1968, most members of the committee, including Senators Mans-
field and Gore, accepted McNamara's account as honest and consistent
with his testimony before them in August 1964. Even Fulbright assured
the secretary, "I never meant to leave the impression that I thought you
were deliberately trying to deceive us. . . ."m Three years later into
the war and a good deal more embittered, Fulbright charged just such
deception.112 By then the Gulf of Tonkin affair had become the symbol
and outstanding example of the duplicity for which the Johnson adminis-
tration was being condemned.

The allegation that the second attack was provoked is no more substan-
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tiated. As the authors of the Pentagon Papers point out in their account,
not meant for public consumption, the modification of the course of the
destroyers and the extension of the distance from the coast they were to
observe indicate an intention to avoid—not provoke—further contact.
During the two days between 2 and 4 August there is no record of staff
meetings or task assignments which typically accompany preparations for
a military operation. The U.S.S. Constellation, one of the carriers from
which the retaliatory air strikes were launched, remained well outside the
patrol's operating area and the mission against the North Vietnamese
targets had to be delayed for several hours in order to permit the Con-
stellation to approach within reasonable range.113 The North Vietnamese
conceivably may have connected the presence of the American ships with
another South Vietnamese 34A operation some 70 miles away, or they
may have sought to avenge their losses suffered on 2 August. Whatever
their reasons, there is no evidence to show that the events of the second
Gulf of Tonkin incident were the result of a deliberate provocation which
would provide the U.S. an opportunity for reprisals.

The Options Narrow
During the fall of 1964 political instability in South Vietnam reached a
dangerous new high, and GVN military activities against the VC all but
ground to a halt. In view of the game of musical chairs at the top, efforts
to develop an efficient administration made no progress at all. VC control
of real estate and population was increasing steadily and by the end of the
year a final South Vietnamese collapse had become a distinct possibility.

President Johnson's public posture during this period, which coincided
with the presidential election, reflected his hesitation to be drawn into a
wider war. American boys, he stated several times, should not be sent to
Asia to do the fighting which Asian boys, with American advice and
equipment, should be doing for themselves. "That is the course we are
following. So we are not going north and drop bombs at this stage of the
game, and we are not going south and run out and leave it for the Com-
munists to take over."114 Selective quotations from the Pentagon Papers,
including the edited version published by the New Yorfc Times, have
made it appear that while Johnson projected himself as the peace can-
didate, the administration in 1964 had decided to wage overt war in Viet-
nam and was merely holding back with this escalation until after the elec-
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tion in November. "Congress and the American people," charges one
writer, "were led to believe that the administration was seeking a moder-
ate solution to the Vietnam problem when, in fact, it was carefully prepar-
ing to involve the United States in a major war after the November elec-
tion."115 The record available to date does not substantiate this second
charge of duplicity against Johnson.

During the latter part of 1964 various elements of the national security
hierarchy urged the president to demonstrate U.S. resolve and lift South
Vietnamese morale through some new military moves. Maxwell Taylor,
since July U.S. ambassador in Saigon, at the end of November recom-
mended resort to the long-debated use of air power against targets in
North Vietnam and the infiltration routes in Laos, but the president re-
jected this counsel. "My audience in Washington," recalls Taylor, "was
generally sympathetic to such ideas but still not ready to bite the bullet
and face the inevitability of either taking military action against North
Vietnam or running the very real risk of failing disastrously in Southeast
Asia. No one was yet prepared to abandon the dictum that stable govern-
ment in the south must precede military action in the north despite the
improbability of ever getting stable government without the lift to the na-
tional spirit which military action against the homeland of the enemy
could provide."116 There were suggestions from the JCS and Assistant
Secretary of Defense John T. McNaughton to provoke the DRV into ac-
tions which could then be answered by an air campaign against the North,
but the principal decision-makers, including the president, vetoed these
proposals as well.117 A list of 94 targets for such a campaign had been
ready for some time, but no decision was made to implement these con-
tingency plans.

The president made no commitment to expand the war through air
operations against North Vietnam until early February 1965, three full
months after the election, and the decision to send U.S. combat forces
came later still (see chap. 2). By the end of January most of Johnson's ad-
visers had concluded that the situation in the South had become critical
and, in the absence of a change of American policy, would shortly lead to
a calamitous defeat. Under Secretary of State George W. Ball appears to
have been the only important official to oppose a bombing of North Viet-
nam and to urge a compromise settlement.118 Meanwhile, both Peking
and the new leaders of Russia who had toppled Khrushchev in October
1964 were making bellicose noises. In January 1965 President Sukarno of
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Indonesia, increasingly relying upon the Communists, pulled his country
out of the United Nations and stepped up his campaign to destroy the
new Malaysian Federation. The need for the U.S. to act in some new and
decisive manner appeared to be compelling.

On 6 February the VC attacked the American base in Pleiku and killed
and wounded a large number of U.S. servicemen. By now the president
was ready to respond and the decision was taken to strike back with
bombing attacks against North Vietnam. Another VC assault on 10 Febru-
ary, which caused even larger American casualties, was followed by an-
other series of bombing raids; by early March air action against the North,
codenamed ROLLING THUNDER, had become a regular and sustained
effort which I will discuss further in chapter 11. Public statements tied the
bombing offensive to the "larger pattern of aggression" from the North.
The U.S. had now openly become a co-belligerent in the war.

Over the weekend of 12 February serious work began in the State
Department on a white paper that would document the infiltration of men
and supplies from the North and thus justify the bombing of North Viet-
nam. Work on such a document had been under way for some time and
on 27 February 1965 the white paper, entitled Aggression from the North:
The Record of North Viet-Nams Campaign to Conquer South Viet-Nam,
was ready for release. The campaign of terror and armed attack upon
South Vietnam, the white paper stated, was "inspired, directed, supplied
and controlled by the Communist regime in Hanoi. This flagrant aggres-
sion has been going on for years, but recently the pace has quickened and
the threat has now become acute." According to incomplete evidence,
during 1964, 4,400 infiltrators had entered the South and, unlike in ear-
lier years when practically all of the infiltrators had been regrouped
Southerners, 75 percent of these men now were natives of North Viet-
nam. Increasingly the VC relied on weapons produced in Communist
China and other communist countries and most of these arms entered
South Vietnam from the North. On 16 February a North Vietnamese
cargo ship had been sunk in shallow waters off the coast of Phu Yen prov-
ince and more than 100 tons of arms, ammunition and supplies had been
seized. The white paper concluded that North Vietnam's "carefully con-
ceived plan of aggression against the South," in violation of the Geneva
accords and the U.N. charter, had been established beyond question. The
U.S. would help South Vietnam repel this aggression. "The choice now
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between peace and continued and increasingly destructive conflict is one
for the authorities in Hanoi to make."119

The 1965 white paper did not make as good a case for aggression from
the North as would have been desirable. The presence in South Vietnam
of an enemy unit had to be confirmed through prisoner interrogation or
analysis of captured documents and this meant that such confirmation
usually did not become available until six to nine months after the unit
had infiltrated. Moreover, the most persuasive evidence on the infiltration
of men and supplies was derived from intelligence sources which could
not be revealed publicly without compromising their future usefulness.
The white paper, therefore, was criticized as being inconclusive. I. F.
Stone, the author of a widely discussed reply, found it strange that after
five years of fighting the white paper could include in the case histories of
infiltration only six men who actually were born in the North. The
number of weapons originating in the North he described as surprisingly
small.120

The weakness of the white paper has given support to the argument
that the sharp escalation of the fighting in the South during the year 1965
was the result of the American decision to bomb the North which in turn
prompted Hanoi to begin to send its own regulars into South Vietnam.
The evidence indicated, claimed Roger Hilsman in 1967, "that Hanoi did
not send any North Vietnamese regular units south until 1965, after the
United States had decided itself to escalate the war by bombing the
North."121 Theodore Draper alleges that at the time the bombing of
North Vietnam started, Hanoi had only 400 regular soldiers in the South.
The U.S. converted this into an "invasion" in order to have a justification
for its own escalation.122

More complete evidence than that available in 1965 and 1966 contra-
dicts Hilsman and Draper and confirms the basic argument of the 1965
white paper. As I mentioned earlier, the decision to assume the offensive
was taken by the VWP in Hanoi in December 1963. As the level of the
fighting increased during 1964 and an early South Vietnamese collapse be-
came likely, North Vietnam decided to send in reinforcements in order to
hasten victory and guarantee Hanoi's political control after the triumph.
The supply of Southerners having been exhausted, elements of the 325th
People's Army of Vietnam (PAVN) Division began to prepare in April
1964 for the move south. The first regular North Vietnamese infantry regi-
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ment departed the North in September or October 1964; another fol-
lowed in October and a third in December. By March 1965 three North
Vietnamese regiments had joined the fighting and Hanoi had not 400 but
5,800 men in the South.123 When the former CIA analyst Samuel A.
Adams was asked in 1975 by the House Select Committee on Intelligence
whether the figures of the infiltration of North Vietnamese troops had
been manipulated to justify the bombing of the North, he replied that in
his experience the number of North Vietnamese regulars was generally
"underestimated, in fact by a good deal. . . ."124 The initial escalation,
through the introduction of North Vietnamese combat forces, thus was
carried out by the Communists, well before the American decision to
bomb North Vietnam. The North Vietnamese themselves until the end
denied the very presence of their forces in the South. At the same time,
and somewhat contradictorily, they defended their participation in the
fighting with the argument that Vietnam was one single nation and the
Vietnamese people therefore entitled to defend their country wherever it
was being invaded by foreign imperialists.

More basically, the argument over the issue of North Vietnamese regu-
lars in the South diverts attention from the larger pattern of North Viet-
namese intervention, which, as we have seen, goes back at least to 1959.
Contrary to communist propaganda, the southern insurgency was never a
spontaneous uprising but from the beginning was a deliberate campaign,
directed and supported from Hanoi. In view of the extensive involvement
of North Vietnam, it was also misplaced to regard the conflict as simply a
"civil war." North Vietnamese assistance, conveyed via an elaborate trail
system through Laos and Cambodia, consisted of the dispatch of war ma-
teriel and the infiltration of regrouped Southerners who replaced battle-
field casualties and often assumed command positions in the NLF. Many
of these men were carefully trained cadres who became political or mili-
tary officers, weapons and communications specialists, and who built the
VC into a highly disciplined and effective military force. Confirmed
counts put the number of personnel sent south between 1959 and 1964 at
over 28,000,125 and this is a very conservative figure.

The assertion of the Committee of Concerned Asian Scholars that "the
largely peasant forces of South Vietnam received meaningful support from
North Vietnam only when the American assault intensified beyond where
they could resist by their own means"126 thus represents a reversal of the
real sequence of events. American support for the South Vietnamese
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armed forces was stepped up in 1961 because the VC, beefed up by infil-
trators from the North, were winning and threatened to take over South
Vietnam. Back in 1962 Roger Hilsman argued that the introduction of a
large number of American advisers, their involvement in combat and the
supply of equipment, formally in violation of the Geneva accords, were
"fully justified by Communist aggression,"127 and in view of what we
know today about the methodical expansion of northern support for the
insurgency it is difficult to fault this conclusion. With regard to the years
1965-67 it is possible to maintain that the North Vietnamese merely
matched the massive American buildup, until by March 1968 North Viet-
namese forces were estimated to constitute 71 percent of total communist
combat strength in the South.128 But such a difficulty of deciding who was
initiating and who was responding does not arise for the years prior to the
full commitment of American combat forces in 1965.

Critics like Draper are on more solid ground with the argument that
the main reason for the beginning of the bombing campaign against North
Vietnam was not the need to counter the introduction of North Vietnam-
ese regulars or the sharp increase in sophisticated communist-bloc
weapons sent south but rather the drastic deterioration of both the politi-
cal and military posture of the GVN, which threatened a complete South
Vietnamese collapse.129 While for purposes of public relations it might be
asserted by the U.S. government that massive intervention by the DRV
was responsible for the growing VC domination of the countryside, in fact
it was the weakness of the GVN which put the VC in a position to receive,
conceal, feed and deploy the professional reinforcements sent by General
Giap from the North.130 Hie notion of "foreign aggression"—in itelf per-
fectly justified and supported by the facts—for a while enabled the U.S. to
take flight from the intractable problems of the South and it fostered the
illusion that the solution to the whole war was located in the North. The
relatively low cost and risk of an air campaign against North Vietnam,
compared with the commitment of U.S. ground forces, were another in-
ducement to hit the North. Some American policy-makers in the spring of
1965 appear really to have believed that the bombing of selected North
Vietnamese targets would compel the leaders of Hanoi to order a stand-
down of VC violence. When this expectation proved false, the U.S. chose
the only remaining option other than a withdrawal and acknowledgment
of defeat—the introduction of American ground combat forces.
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The Big-Unit War

The Enclave Phase
On the morning of 8 March 1965, the U.S. Marine Corps Battalion Land-
ing Team 3/9 went ashore on the beaches just north of Danang. Its com-
panion battalion 1/3 landed by air later that same day. The first American
ground combat units had entered Vietnam.

The dispatch of the marines had been requested by COMUSMACV,
General Westmoreland, on 22 February in order to help protect the
Danang installations, the most important American base in the northern
provinces, against VC raids, sabotage and mortar attacks. The mission as-
signed the two marine battalions, numbering some 3,500 men, was just
that—"to occupy and defend critical terrain features in order to secure the
airfield and, as directed, communications facilities, U.S. supporting in-
stallations, port facilities, landing beaches and other U.S. installations
against attack. The U.S. Marine Forces will not, repeat will not, engage in
day to day actions against the Viet Cong."1

In light of the subsequent buildup of American combat forces in Viet-
nam, which by the end of 1965 was to exceed 180,000 men, it is tempting
to regard this language and the limitation imposed on the marines' task as
mere camouflage of bigger things to come. Secretary of State Dean Rusk's
assurances on "Face the Nation" one day before the landing of the Ameri-
can force that the marines would not engage in operations against the VC
have been called "misleading" and are regarded as typical of the decep-
tion of which the Johnson administration has been accused by many
critics.2 In point of fact, it would appear that this major decision, a water-
shed in the history of the American involvement in Vietnam, was made
without very much discussion and planning and that the sending of the
marines was seen by official Washington "as a one shot affair to meet a
specific situation."3 As the internal record makes clear, the attention of
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the major decision-makers was still focused on the impending air war
against North Vietnam, which was expected to yield an early North Viet-
namese response.

General Westmoreland and his staff out in the field, on the other hand,
welcomed the deployment of the marines as a first step in the implemen-
tation of contingency plans made by the American Pacific command which
called for the dispatch to Vietnam of American troop units. Westmoreland
had concluded that the armed forces of South Vietnam did not have the
capability of defeating the VC by themselves; to him, therefore, the ar-
rival of the marines was an important stage in the buildup of outside
forces which he was seeking. Westmoreland found an ally in the Army
chief of staff, General Harold K. Johnson, who visited Vietnam from 5 to
12 March. Upon his return to Washington, Johnson stressed the gravity of
the situation in South Vietnam and proposed the deployment of a U.S.
division. This recommendation, Westmoreland confirms in his memoirs,
reflected his own thinking. While awaiting results from the bombing of
North Vietnam and pending an expansion of the South Vietnamese army
(ARVN), Westmoreland felt we had no choice but "to put our own finger
in the dike."4

On 1 April the NSC met to discuss strategy for Vietnam. Ambassador
Taylor had been recalled to Washington for consultations, and he met
with Defense Secretary McNamara and the JCS just prior to the NSC
meeting. He now learned that the JCS proposed the deployment of one
Korean and two American divisions for active operations against the VC.
Taylor had repeatedly questioned the wisdom of using American ground
forces in a direct counter-insurgency role and he reacted negatively to this
idea. Also before the conferees was Westmoreland's "Commander's Es-
timate of the Situation," prepared during the early weeks of March, which
emphasized the need for reinforcements to offset the enemy's buildup.
Westmoreland, too, wanted the equivalent of two U.S. divisions by June
1965 and possibly more thereafter if the bombing failed to halt North
Vietnam's support of the southern insurgency. Whereas Taylor, if Ameri-
can forces were to be committed to combat, favored the restriction of
these troops to key enclaves along the coast, Westmoreland wanted an of-
fensive strategy, with U.S. troops pursuing the enemy concentrations in
the central highlands. The commitment of American troops was defensive
in the sense of seeking to forestall a South Vietnamese defeat, he recalls,
but "the adage that a good offense is the best defense was as applicable in
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Vietnam as it has been elsewhere throughout history."5 This traditional
attack mission of the infantry—to find, fight and destroy enemy forces—
became the cornerstone of Westmoreland's strategy of attrition. But since
the setting of a counter-insurgency war in the environment of Vietnam
posed anything but traditional problems, the results of this conventional
way of thinking and acting were to prove a great disappointment.

President Johnson was not yet ready for such a drastic increase in the
American involvement. NSAM 328, which formalized the president's de-
cisions made on 1 April, instead authorized the deployment of two addi-
tional marine battalions and an increase of 18,000-20,000 men in U.S.
military support forces. The possibility of introducing combat elements
from the armed forces of Korea, Australia and New Zealand was to be
explored. NSAM 328 also approved "a change of mission for all marine
battalions deployed in Vietnam to permit their more active use under con-
ditions to be established and approved by the secretary of defense in con-
sultation with the secretary of state."6 Approval of these measures by the
GVN was to be obtained by Ambassador Taylor, who described the new,
more offensive mission of the marines to the GVN in the following way:
the marines would engage in a mobile counterinsurgency role in the
vicinity of Danang for the improved protection of that base and, following
the acquisition of experience in such missions, would be available as a re-
serve force in support of ARVN operations within 50 miles of the base.

The authors of the Pentagon Papers correctly describe NSAM 328 as "a
pivotal document. It marks the acceptance by the President of the United
States of the concept that U.S. troops would engage in offensive ground
operations against Asian insurgents."7 At the same time, the president's
actions reflected his caution. Johnson shared the reservations Taylor had
cited concerning the ability of Western troops to fight successfully against
an Asian guerilla enemy. By approving a limited combat role for troops
operating from secure enclaves he would be able to evaluate the perfor-
mance of these forces and withdraw them with ease should the situation
so dictate. The marines enlarged their patrol perimeters, but for the next
few months they did not engage in any offensive operations in support of
the ARVN.

The delay in providing combat support for ARVN was due in large part
to the problems encountered in working out an appropriate structure of
command for such cooperation. McNamara urged Westmoreland and Tay-
lor to establish a combined command with the Vietnamese, but both
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Westmoreland and the GVN were opposed to the idea. The knowledge
that it would take time to find a mutually acceptable solution to this
problem was probably one of the reasons for the insistence of NSAM 328
that premature publicity with regard to the decisions taken was to "be
avoided by all possible precautions." The troop movements and changes
in mission were to be described as being "wholly consistent with existing
policy."8 It is possible also that Johnson wanted to retain a free hand to
change course should the experiment of an active American role in coun-
terinsurgency fail. There was furthermore the hope that the bombing of
North Vietnam would soon have the desired deterrent effect and that fur-
ther escalation in the South, therefore, would not be necessary. Why,
then, raise an issue which, if criticized, might weaken the impact on
Hanoi of this show of resolve? On 31 March, after meeting with Taylor
and other officials, the president assured reporters: "I know of no far-
reaching strategy that is being suggested or promulgated."9 Needless to
say, Johnson here was being less than candid. Inevitably, word about the
increased American role eventually got out and the administration stood
accused of calculated deceit. The credibility gap was beginning to open
up.

The president's deliberate pace was not being shared by Westmoreland
and the JCS. They chose to interpret the increase in support troops as a
logistical preparation for an early introduction of the two to three addi-
tional divisions they had asked for earlier. During the two weeks following
NSAM 328 Taylor was bombarded with messages and instructions from
Washington which indicated an eagerness to speed up the deployment of
U.S. and Third Country* combat forces well beyond what had been au-
thorized on 1 April. In the face of Taylor's annoyance and in order to re-
store a sense of common purpose, McNamara convened a conference of
several military and civilian decision-makers in Honolulu for 20 April.
After much discussion it was agreed to recommend the dispatch of about
nine additional battalions, bringing total American strength to 82,000.
While the thinking of the conferees seemingly still operated within the
framework of the coastal enclave strategy, a JCS memorandum (JCSM)
issued only 10 days later again spoke of the introduction of a division into
the highlands. "From the thrust of this JCSM it is apparent," conclude
the Pentagon Papers, "that the enclave strategy was no stopping place as

* Other than American or South Vietnamese—e.g. Korean and Australian units.
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far as the Chiefs were concerned. They continued to push hard for the
earliest possible input of three full divisions of troops. They were well
ahead of the pack in that regard."10 McNamara deferred action on the
three-division plan.

The debate over the wisdom of the enclave strategy continued during a
relative lull in combat. Taylor wanted to give the South Vietnamese max-
imum opportunity to save themselves and favored moving slowly on
foreign troop deployments. Denying the enemy certain critical areas
would buy time and enable the ARVN to expand at a controlled rate.
Westmoreland, on the other hand, supported by Admiral U. S. G. Sharp,
commander in chief, Pacific (CINCPAC), expected an enemy offensive in
the highlands during the summer monsoon season which could lead to the
establishment of a front government there and might cut South Vietnam
in half along a line from Pleiku to Qui Nhon on the central coast. The war
would be lost if allied forces were to stay in coastal enclaves.

These questions became moot in the heat of the VC monsoon offensive,
which began with a series of regiment-sized attacks in May. An action in
Quang Ngai province, which left two ARVN battalions decimated, and a
similarly disastrous defeat at Dong Xoai in War Zone C northwest of
Saigon made American observers on the scene conclude that the South
Vietnamese forces were close to collapse. Tactical ineptness and lack of
leadership were blatantly evident. The violence of the clashes and the
level of ARVN casualties were both unprecedented. Desertion rates were
inordinately high. Personnel being trained for new battalions now had to
be used as fillers for heavily attrited units, and this meant that until the
end of the year at least no new ARVN battalions would become available.
The GVN/VC force ratio, upon which estimates of the situation in March
had been based, had taken an adverse trend, Westmoreland informed
CINCPAC in early June:

In order to cope with the situation outlined above, I see no course of
action open to us except to reinforce our efforts in SVN with additional
U.S. or Third Country forces as rapidly as is practical during the critical
weeks ahead. Additional studies must continue and plans develop to
deploy even greater forces, if and when required, to attain our objec-
tives or counter enemy initiatives. Ground forces deployed to selected
areas along the coast and inland will be used both offensively and
defensively. U.S. ground troops are gaining experience and thus far
have performed well. Although they have not yet engaged the enemy
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in strength, I am convinced that U.S. troops with their energy, mobil-
ity, and firepower can successfully take the fight to the VC. The basic
purpose of the additional deployments recommended below is to give
us a substantial and hard hitting offensive capability on the ground to
convince the VC that they cannot win.11

By mid-June 1965 the VC summer offensive was in full stride, and, as
Westmoreland had expected, it included the central highlands. The near-
catastrophic defeats of ARVN meant that the occasional assist from allied
forces envisaged by Taylor's enclave strategy was no longer sufficient to
deny the enemy victory. On 12 June, Nguyen Cao Ky, commander of the
Vietnamese Air Force, together with other officers overthrew the civilian
government of Prime Minister Quat, an event which represented the high
point of a period of political instability marked by riots, coups and at-
tempted coups. On 26 June Westmoreland was given permission to "com-
mit U.S. troops to combat independent of or in conjunction with GVN
forces in any situation in which the use of such troops is required by an
appropriate GVN commander and when, in COMUSMACV's judgment,
their use is necessary to strengthen the relative position of GVN for-
ces."12 A day later U.S. forces began their first major ground combat ac-
tion in the Vietnam war, a search-and-destroy operation together with
ARVN and Australian units into VC base areas in War Zone D northeast
of Saigon.

With decisions in Washington seemingly dictated by the threatening
collapse of South Vietnamese resistance, Undersecretary of State George
Ball once again warned against a further deepening of the American in-
volvement. In two memoranda dated 29 June and 1 July, addressed to the
president, Rusk, McNamara and other officials, Ball urged that the United
States should cut its losses before large numbers of American troops were
committed to direct combat and "begin to take heavy casualties in a war
they are ill-equipped to fight in a non-cooperative if not outright hostile
countryside."13 On 30 June Ball's colleague in the State Department,
William P. Bundy, while opposing a withdrawal which "would create an
immediate and maximum shock wave for Thailand and the rest of Asia,"
also warned that unless the performance of the South Vietnamese im-
proved substantially our intervention in force "would appear to be turning
the conflict into a white man's war with the U.S. in the shoes of the
French."14
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The Emergence of the Tactic
of Search-and-Destroy
Before making a final commitment to a greatly enlarged American role in
the war, President Johnson sent McNamara to Vietnam to confer with the
Vietnamese leaders and American military and civilian officials. The secre-
tary returned to Washington on 20 July and there followed another round
of meetings in the White House. Freedom of action by now had narrowed
considerably. The 75,000 Americans in Vietnam in a sense had become a
hostage which could not be pulled out without a great loss of prestige. Re-
peatedly during the preceding months the president, seeking to deter
Hanoi by a show of American determination, had stated that the United
States would not be defeated, would not tire or withdraw. "We will
remain as long as is necessary," he had said on 17 April, "with the might
that is required, whatever the risk and whatever the cost."15 The bill -for
this commitment now had to be paid. A substantial buildup of American
forces would be required in order to defeat the Communists' concerted
drive for a complete take-over. McNamara, reporting on a dangerously
deteriorating situation, recommended the deployment of 100,000 men by
October, which would bring American strength in Vietnam to 175,000.
Depending on developments, an additional 100,000 might be needed in
early 1966. He also suggested that the president ask Congress for author-
ity to call up 235,000 men in the reserves and National Guard.

The president accepted the recommendation of building up to 175,000
men, but he disapproved the call-up of reserves. In his memoirs Johnson
explains that he had wanted to avoid "making threatening noises to the
Chinese and Russians by calling up reserves in large numbers." If
America went on a war footing, Hanoi would ask China and Russia for
help which they would not be able to refuse.16 But this is probably not
the entire story. As one knowledgeable member of the White House staff
recalls, "Johnson was determined to fight the war with minimum disrup-
tion at home. . . . Doling out additional forces with a view to balancing
off military requirements in Vietnam and political consequences at home
typified the President's approach."17

On 27 July Johnson briefed selected members of Congress on his deci-
sion. Only Senator Mansfield expressed serious doubts and opposition,
but he promised to support the president. A day later Johnson addressed
a nationally televised press conference and told the American people that
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a difficult and long road lay ahead. To finally defeat the Communists and
achieve an independent South Vietnam might take "months or years or
decades." He had asked General Westmoreland what additional troops he
needed now to meet the mounting aggression and the commanding gen-
eral's needs would be met. "Additional forces will be needed later, and
they will be sent as requested."18 The president thus signed a blank
check, payment of which was to become increasingly more difficult in the
days ahead. This open-ended commitment would also make it later politi-
cally hazardous to oppose the ever-growing requests of the military for
more American troops.

During the- question period which followed the president's prepared
statement Johnson was asked whether the sending of additional American
forces to Vietnam implied any change in the policy of relying mainly on
the South Vietnamese to carry out offensive operations while American
troops guarded installations and acted as an emergency backup. The presi-
dent replied: "It does not imply any change in policy whatever. It does
not imply change of objective."19 In his memoirs, published six years
later, Johnson assesses the significance of his July 1965 decisions more ac-
curately: "Now we were committed to major combat in Vietnam."20 In-
deed, Westmoreland, backed by CINCPAC and the JCS, had never ac-
cepted the passive enclave strategy embraced by the president's reply to
the newsman; he had sought a free hand to move troops around inside the
country, and he had wanted to get as quickly as possible into an offensive
posture. A month earlier, on 27 June, his troops had gone on their first
search-and-destroy operation. A JCS study group, in a report given to Mc-
Namara on 14 July, similarly affirmed that after securing their bases U.S.
and allied forces would "seek out and destroy major Viet Cong units,
bases and other facilities." The cumulative effect of such offensive land
and air action, "coupled with the interdiction of DRV efforts to provide
the higher level of support required in such a combat environment,
should lead to progressive destruction of the VC/DRV main force battal-
ions."21 This was a succinct statement of the strategy of attrition which
was to govern the American conduct of the war until well into 1968.

As later developments were to show, the search-and-destroy tactic,
which aimed at the gradual attrition of the enemy, badly underestimated
the ability of the other side to escalate in response to the American
buildup. U.S. force levels consequently had to rise constantly. By the end
of 1965 American strength in Vietnam stood at 184,314, and the end was
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nowhere in sight. The strategy of attrition also devoted insufficient atten-
tion to pacification—the complex task of achieving a politically and eco-
nomically viable society within the framework of an effective government
which enjoyed the support of the people. This difficult undertaking
required, most basically, the creation of sustained and credible territorial
security and,the destruction of the communist underground apparatus in
the countryside. Yet Westmoreland was critical of the mode of operation
of the marines in the northern provinces who had established beachheads
at Danang and Chu Lai and who insisted on gaining firm control in ham-
lets and villages before enlarging the perimeters of their tactical area of re-
sponsibility (TAOR). According to Westmoreland, this way of fighting a
counter-insurgency war left the VC free to expand their main force battal-
ions and to operate in the hills with impunity.22 Several years were to
pass before the American command began to accept the crucial role of
population security.

In pressing for his plan to put American forces into the highlands,
Westmoreland had stressed the importance of keeping U.S. forces away
from major population concentrations on which, he feared, they would
have an abrasive effect. By fighting in the sparsely populated highlands
U.S. firepower could also be employed more freely. That Westmoreland's
concerns about the effect of heavily armed American troops fighting in the
densely settled coastal plain were not unfounded was demonstrated by an
incident involving the marines near Danang.

On 3 August, a reinforced marine rifle company was sent on a search-
and-destroy operation against a complex of six hamlets named Cam Ne (4)
south-southwest of the Danang air base. It was from this direction that on
1 July a VC demolition squad had penetrated the base, destroying several
aircraft, killing one airman and wounding three marines. The area had
long been controlled and occupied by the VC, and spread throughout the
villages were trenches, fighting holes, tactical caves and tunnels. Almost
impenetrable thorny hedgerows around the villages and hamlets were
often mined and booby-trapped. On 12 July another marine company had
made a sweep through Cam Ne (4); three marines had been killed and
four wounded in an action in which heavy fire had been encountered from
both men and women. The instructions of Company D for their operation
in the same area on 3 August were to destroy the enemy and his positions
and fortifications.

Approaching the village, the third platoon on the right flank drew sus-
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tained sniper and automatic-weapon fire. After a while, the VC, estimated
at over 30, withdrew, but progress in penetrating the hamlet, checking ci-
vilians and huts, and in searching for booby traps and mines was never-
theless slow. Some houses were burned as a result of being hit by infantry
weapons in reply to enemy fire; others, after the villagers had been called
together outside the dwellings, were set afire or blown up in order to en-
sure that the firing positions and tunnels around the houses would not
again become military installations. In one of the huts, fired upon when a
VC had taken cover in it, a dead Vietnamese boy of about 10 years of age
was found. Several other civilians were wounded and so were four
marines.23

The search-and-destroy operation described here was typical of many
such actions that were to take place throughout the war. When the VC
converted villages into fortified places and fighting ensued, civilians inevi-
tably suffered and property was destroyed. What marked this particular
operation was the fact that parts of it were filmed by a CBS television
crew, and on 5 August 1965 American viewers of the CBS evening news
were exposed to the spectacle of American marines using their cigarette
lighters to set fire to thatched huts in a Vietnamese village. The commen-
tary by Morley Safer did not make reference to the action in Cam Ne (4)
in July, in which several marines had been killed and wounded, nor did
he mention the existence of trenches, mines and booby traps and the fact
of hostile fire. Where the marine unit's after-action report spoke of 51
structures and 38 trenches, tunnels and prepared positions destroyed,
Safer reported the burning of from 120 to 150 houses and the leveling of a
village. The impression left with the television audience was of senseless
and wanton destruction of ancestral homes and disregard for innocent ci-
vilian life.

The Cam Ne episode conveys the reality of counter-insurgency warfare
in Vietnam and the difficulty encountered in making the American public
understand the true nature of this conflict. Westmoreland's hesitation in
placing American troops into this land of environment is understandable.
Unfortunately, as experience was to demonstrate, no headway could be
made against the insurgents until their presence in the populated areas
was effectively challenged. The employment of U.S. forces in offensive
operations against enemy main force units in remote war zones and base
areas was to exact a heavy toll in American casualties with little concomi-
tant benefits in permanent security for the populated countryside.
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South Vietnam was divided into four regions known as Corps Tactical
Zones (CIZ), representing both military and civilian/political units of ad-
ministration. At the end of July, Maj. Gen. Lewis W. Walt, commander
of the marines in Vietnam, the III Marine Amphibious Force (III MAP),
was put in charge of all U.S. ground elements in I CI7., including th$ five
northernmost provinces, and in early August Walt was given authority to
undertake offensive operations not directly linked to the defense of the
marines' base areas. There followed on 17 August Operation STAR-
LIGHT, the first regimental-sized U.S. battle since the Korean War.

A few days earlier hard intelligence had been received that a VC main
force regiment, some 2,000 strong, had moved into prepared positions on
the Van Tuong Peninsula, a VC stronghold with many fortified hamlets 15
miles south of the Chu Lai airstrip. The marines had constructed this field
on a bare stretch of beach 55 miles southeast of Danang in order to relieve
some of the congestion at Danang. Operation STARLIGHT was designed
to blunt any impending attack on the developing base; the operation
utilized an amphibious landing and a helicopter lift of blocking forces
inland. The marines were assisted by ARVN units and by extensive air
support, beginning with a protective cover of the landing zone (LZ). Am-
phibious tractors and tanks provided close-in fire support, while a U.S.
cruiser offshore delivered fire from its six-inch guns. When the operation
ended on 24 August after a week of often bitter fighting the marines re-
ported having killed 688 VC. The marines had encountered extensive tun-
nel and cave complexes which they sealed by means of demolition
charges. An undetermined number of persons were caught in these caves,
as was indicated by the odor pervading the area in the weeks following
the operation. The marines' own casualties were 45 killed in action (KIA)
and 204 wounded (WIA).24

In some ways Operation STARLIGHT was one of the more successful
actions of its land. The VC were known for their ability to slip out of
traps, and they were rarely caught in such large maneuvers. Here they
had been made to stand and fight. Yet the operation apparently had also
exacted a heavy toll among the villagers of the area. The guerillas were
adept at hiding and carrying away the weapons of their dead. Still, a com-
parison of the number of VC reported killed with the number of weapons
captured could give an indication of the loss of life among those not
armed. In Operation STARLIGHT 109 weapons were captured and 688
VC reported killed, a ratio of 1:6.31. This was a rather poor showing; in
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large operations the ratio averaged 1:3.25 Given this low ratio and bearing
in mind that the fighting had taken place in and around several fortified
hamlets, it is a safe assumption that, as in most operations of this nature, a
considerable number of villagers had been killed along with the men of
the VC regiment. The First Battalion reported on 23 August that Van
Tuong village #4 had been totally destroyed in the fighting and that a
large number of villagers required medical aid.26 Whether these casual-
ties are to be considered innocent noncombatants is a difficult question to
which we will return. Villagers in VC strongholds often assisted as porters
and in other support functions, and in view of the impossibility of es-
tablishing who had volunteered and who had been impressed into such
services, any black-clad dead found on the" battlefield were routinely
classed as VC.27 At least some villagers undoubtedly died as a result of the
lavish use of American firepower. Almost half the VC reported killed by
the Second Battalion of the Fourth Marines in Operation STARLIGHT—
150 out of 342—were killed by either air strikes or artillery. In his com-
mentary on the battle just concluded the commanding officer of another
battalion stated: "More concern must be given to the safety of villages. In-
stances were noted where villages were severely damaged or destroyed
by napalm or naval gunfire, wherein the military necessity of doing so was
dubious."28

The significance of these considerations goes beyond the legal, political
or moral questions involved. If a substantial number of those reported as
VC killed were in fact mere VC sympathizers or perhaps just villagers
caught in a battle, all estimates of VC losses and strength and, more
basically, the strategy of attrition were in difficulty. This was indeed the
case.

During the remainder of 1965 the American buildup continued at a
rapid pace. In the face of the grave tactical situation, Westmoreland later
recalled, "I decided to accept combat troops as rapidly as they could be
made available and to improvise their logistic support."29 Facilities for
receiving supplies were virtually nonexistent and the Saigon harbor soon
became choked with ships and supplies. Some materiel had to be shipped
two or three times because the forces in Vietnam could not find it. By
December 1965 the near-chaotic supply situation forced the delay of some
tactical unit deployments. In April 1966 Westmoreland informed Mc-
Namara that munitions shortages were adversely affecting air opera-
tions.30 The other side, meanwhile, was more than matching the Ameri-
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can buildup. Between July and November 1965 VC regimental-size units
increased from 5 to 12; the infiltration of units from North Vietnam also
accelerated. By 17 November, six confirmed, two probable and one possi-
ble North Vietnamese Army (NVA) regiment had been identified in South
Vietnam. Total VC/NVA strength stood at 110 battalions—63,500 in com-
bat units, 17,000 in combat support units and 53,600 in the militia.31 The
VC/NVA buildup rate, Westmoreland reported on 23 November, was
double that of U.S. forces. "Whereas we will add an average of seven ma-
neuver battalions per quarter, the enemy will add fifteen."32

After his return from a visit to South Vietnam, Senator Mansfield re-
ported to the president on 17 December that the U.S. military effort had
succeeded in preventing a collapse of the Saigon government, but that
victory was nowhere in sight. Mansfield favored granting Westmoreland's
request for 150,000 additional men, though he felt that this was probably
just an installment. "It would be wise to anticipate a rapidly growing need
for men because we are not confronted with an opposition whose strength
is definable within fixed maximums. On the contrary, the enemy can add
manpower to the conflict, as he sees fit, if not out of local resources then
out of the resources of North Vietnam. . . . The fact is that we do not
know how far the Communists are prepared to go in the escalation." It
was "not too early to begin to contemplate the need for a total of upwards
of 700,000." Mansfield concluded with a plea for a policy of restraint—to
protect Saigon, the major cities and bases or perhaps just the coast "and to
hold those more defensible enclaves for the indefinite future, pending
negotiations."33

The Pursuit of Attrition

The military commander in Vietnam had long since abandoned the en-
clave strategy, and in November 1965 there took place the first large-scale
contest with North Vietnamese regulars in the highlands. The location of
this encounter was the mountainous and trackless jungle of Pleiku prov-
ince near the Cambodian border, where the North Vietnamese had con-
centrated three regiments. As captured documents were to reveal, the
enemy's plans were to capture three Special Forces camps and the prov-
ince capital and then push to the sea to split the country in two. Against
this concentration of enemy forces, Westmoreland on 27 October sent a
brigade of the just recently arrived First Cavalry Division (Airmobile).
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For the first two weeks of this search-and-destroy operation contact
with the North Vietnamese was sporadic and light. The most intense
fighting, much of it hand to hand, took place between 14 and 18 No-
vember in the la Drang Valley southwest of Pleiku after a battalion of the
division's Third Brigade had landed by helicopter almost on top of two of
the North Vietnamese regiments. For the first time in the war B-52
bombers were called in to provide direct tactical support to the be-
leaguered American troops. The fierce battle ended with the North Viet-
namese retreating across the Cambodian border: They left behind over
1,300 dead; the First Cavalry Division lost 300 men killed in a month of
operations around Pleiku and in the la Drang Valley.34 The contest of at-
trition in this war without fronts had started in earnest.

Although Westmoreland preferred to find and defeat the enemy in the
sparsely inhabited plateau area of Vietnam, most of his operations during
the first half of 1966 took place in or near the coastal plain. Given the lim-
ited resources at his command and the pressing need to protect the popu-
lated parts of the country, Westmoreland engaged in a series of operations
to defeat the VC/NVA in these critical areas. The plan was for American
and other allied forces to concentrate on search-and-destroy operations
against larger enemy units, while South Vietnamese troops would follow
to take on the local guerillas, weed out the VC infrastructure and maintain
security. Unfortunately, the generally successful operations against com-
munist main force units did not prevent the enemy from moving back into
the "liberated" areas as soon- as American forces had left. Battles were
being won but the end of the war was not getting any nearer.

Among the areas "cleared" over and over again in the course of re-
peated forays was the northern half of Binh Dinh province (II CTZ) on the
central coast, a long-time VC stronghold. In Operation MASHER (later
renamed WHITE WING because of President Johnson's concern over
public reaction to the image portrayed by the name "Masher")35 the U.S.
First Cavalry Division in early 1966 here fought a series of pitched battles
with VC and North Vietnamese troops. The troopers made effective use of
their helicopter assets and great firepower; between 25 January and 6
March 1966, artillery fired 141,712 rounds.36 After six weeks of almost
continuous contact the 1st Cav reported that it had killed 1,342 of the
enemy, captured 633 and detained 1,087 VC suspects.37 Five of nine
communist battalions in the area were said to have been rendered ineffec-
tive. MASHER/WHITE WING was followed by THAYER I/IRVING, the
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latter ending on 24 October 1966. Assisted by Korean and ARVN units,
the Americans anew combed the densely populated coastal plain and
pursued the enemy into the province's mountain valleys. The use of fire-
power was again lavish. Ships offshore fired their heavy guns, B-52s
staged strikes, and U.S. Air Force fighter-bombers flew 1,126 sorties,
during which they dropped a total of almost 1.5 million pounds of explo-
sives and 292,500 pounds of napalm.38

While the enemy's large units generally avoided contact, well-en-
trenched rearguard formations put up determined resistance which often
was not broken before extensive use of artillery and air strikes. Many of
these battles were fought in heavily populated areas. When a Swiss news-
paper in September 1966 reported that in one instance two whole villages
had been put to the torch, the Army's assistant judge advocate general
explained that the villages "were not burned as a reprisal for the hostile
fire that came from the houses in the village. They were destroyed be-
cause the houses and tunnel networks connecting them constituted
enemy fortified positions."39 At the conclusion of Operation IRVING in
late October, the 1st Cav counted 912 enemy killed with another 550 re-
ported as possible kills. Large quantities of ammunition, foodstuffs and
medical supplies had also been captured along with 1,172 suspects.40

The contribution of these operations to the pacification of the province
was not obvious and indeed seems to have escaped any land of systematic
attention. Successful initial engagement was one thing, and eliminating
the enemy and breaking up his strong political apparatus was quite an-
other. The enemy had been driven from the coastal plain, stated the final
report on Operation MASHER/WHITE WING, and "so far as is now
known, the GVN intends to reestablish civil government in this area."41

But in point of fact the GVN lacked the ability and forces to follow up the
military successes scored by the American troops and security remained
highly precarious. As an evaluation of the pacification effort put it, with a
VC "infrastructure numbering in the thousands, and the sincere but all
too often vicious and insensitive ROK [Republic of Korea] and US forces,
Binh Dinh was an extremely dangerous and unpredictable place to
live."42

The intensive military engagements also led to a tremendous increase
in the refugee population. Some people moved on their own volition to
escape the fighting; others were relocated by the 1st Cav Division, which
added the large number of evacuees to its scorecard. As "an indication of
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the 1st Cavalry Division's capability," the report on MASHER/WHITE
WING related, "3,491 refugees were evacuated from the An Lao valley
by helicopter." In the Hoai An district the division's "operations freed
over 10,000 war victims most of whom occupied vacant buildings or
moved into homes of friends."43 Operation THAYER resulted in 1,884
refugees, and 10,779 more were evacuated from areas previously under
VC control during IRVING.44 By December 1966, Binh Dinh province
had 85 refugee camps with a reported population of 129,202.45 An unde-
termined number of refugees—generally known to be far larger than the
in-camp population—crowded into the district towns, existed as squatters
along Highway 1 or found refuge with other villagers. Since the total pop-
ulation of Binh Dinh province in 1966 was given as 875,547 people, this
meant that about one-third of the province's population had become refu-
gees.

The struggle for control of Binh Dinh continued into 1967. The commu-
nists by now had adjusted to the helicopter sweeps of the 1st Cav and
locating the enemy's forces became increasingly difficult. NVA units em-
ployed lookouts on hills and trees to watch for approaching helicopters;
allied movements on the ground were reported by the ever-present VC
infrastructure in the hamlets. "If NVA and VC units do not wish to make
contact with US forces in an area," reported the commander of Operation
THAYER II, which ended on 12 February 1967, "they will simply move
aside and let the enemy [U.S. forces] move past their location. When the
enemy has searched the area and moved out, the VC will move back into
the area."46

At locations of their choice the Communists fired at American troops
from within villages. The troopers, anxious to make contact with the
elusive enemy, usually fell for the bait and assaulted the hamlets utilizing
artillery barrages, aerial rocketry and tactical air strikes. In all, during
three and a half months of fighting in the same general area worked over
during the course of the 1st Cav's earlier operations in 1966, tube artillery
fired 136,769 explosive shells, U.S. warships offshore lobbed 5,105 rounds
of various caliber, B-52s flew 171 sorties dropping 3,078 tons of bombs,
and fighter-bombers flew 2,622 sorties dropping 2.5 million pounds of ex-
plosives and 0.5 million pounds of napalm. The 1st Cav reported 1,757
enemy killed (657 of them NVA) at a cost of 242 of its own men killed and
947 wounded. Large quantities of ammunition and food and 479 weapons
were captured as well as 3,200 NVA uniforms. The fighting generated
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1,100 refugees,' including the remaining population of the Kim Son Val-
ley, who were evacuated; the valley was made a free-fire zone, an area
where artillery fire and air strikes could be delivered without the political
and tactical clearance by the South Vietnamese province chief otherwise
required. Eighty percent of the population in the area of operations, the
1st Cav reported at the conclusion of Operation THAYER II, were now
"free from organized Viet Cong control, at least temporarily. This is not to
mean that they have been brought under government control. ... As far
as political control is concerned, the AO [area of operations] is still a
power vacuum. . . ,"47 That, if anything, was an overly optimistic ap-
praisal, as events in early 1968 were to demonstrate.

The most serious problem encountered, reported the 1st Cav at the
conclusion of Operation THAYER II, had been the extreme difficulty of
staging undetected and unreported movements of troop units. "Even
movement at night, particularly of a force of any size, cannot be assumed
to have gone unnoticed."48 The problem arose, first, because large Amer-
ican infantry units, accompanied and supported by cumbersome and noisy
mobile equipment, practically telegraphed their every move to the
enemy. Second, American commanders were in the habit of "prepping"
helicopter landing zones with air strikes or artillery fire. A study com-
pleted at CINCPAC in the spring of 1968 argued that while the sacrifice
of the element of tactical surprise in order to achieve supremacy of force
and firepower might have been appropriate operating doctrine in earlier
conflicts, "this doctrine may be unsuitable against an enemy that with-
draws in the presence of force, ambushes and interdicts in situations of its
own choosing, and then melts into the jungle where it is indistinguishable
from the native population. To provide this kind of enemy with tip-offs is
to ensure that we will plunge full force into a vacuum. Subsequent con-
tacts with the enemy will be at best fortuitous, at worst the result of
enemy counter-attack and ambush."49 There are indications that officers
in the field, anxious to protect helicopter landing operations against
enemy fire, found this suggestion less than persuasive.

Another factor working against successful tactical surprise was the lack
of appreciation for the enemy's highly effective intelligence capability; VC
agents over the course of many years had succeeded in working their way
to the highest levels of the Vietnamese government and military services.
The work of these agents was simplified by the extreme carelessness
which for a long time characterized the planning and preparation of large

AMERICA IN VIETNAM

60



American operations. The requisitioning of supplies, submitted weeks in
advance, commonly utilized indigenous personnel; Vietnamese air traffic
controllers were informed of preparatory air strikes; areas of planned
operations were surveyed by aerial reconnaissance; and the intensive
American communications traffic was easily monitored by the VC/NVA.
Amphibious landing operations usually followed a standard pattern—a
hospital ship was stationed offshore, naval gunfire was directed on the ob-
jective area prior to the assault, and the actual landing from the previously
assembled flotilla commonly took place at the same early morning hours.
All this enabled the enemy much of the time to avoid large American
sweep operations and to fight at places of his own choosing.

The more elaborate an American operation the greater, obviously, was
the chance of its being compromised. This was demonstrated by Opera-
tion DOUBLE EAGLE in early 1966, the largest amphibious operation of
the war up to that time. The target of this ambitious undertaking was the
325A NVA Division which confirmed intelligence had placed operating on
the border of Binh Dinh and Quang Ngai provinces. On 28 January 1966
two battalions of marines went ashore some 20 miles south of the town of
Quang Ngai from a Task Force Delta flotilla which included two attack
transports, an attack cargo ship, a cruiser, a destroyer and several smaller
ships. On D day plus one, a third battalion was helilifted to an objective
five miles west of the landing beaches, on D plus four another battalion of
marines moved southward from the Quang Ngai airstrip into the moun-
tains northwest of the beach. A fifth battalion remained in floating reserve
aboard three other ships offshore. Despite the carefully orchestrated ma-
neuver, the North Vietnamese division was nowhere to be found. When
the operation was ended on 16 February the only enemy encountered had
been VC sniper teams. "In analysis of DOUBLE EAGLE operations,"
stated the after-action report of Task Force Delta, "the single factor of
most significance was the complete lack of contact with main force VC ele-
ments."50 Interrogation of prisoners indicated that the enemy had had
prior knowledge of the time and place of attack of the elaborately planned
operation.

The lesson that multibattalion search-and-destroy operations could not
achieve surprise and therefore enabled the enemy to choose whether to
stand and fight or evade was resisted by MACV planners. Westmoreland
was anxious to move into Phase Two of his strategy, which called for seiz-
ing the offensive by invading the enemy's sanctuaries and base camps and
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taking on his main forces. Back in Washington, on the other hand, voices
began to be heard that urged greater attention to the task of providing
permanent security for the populated countryside. After careful study a
group of officers in the Army staff in March 1966 recommended a revision
of priorities and stressed the crucial importance of pacification. By the
summer of 1966 there were indications that MACV was beginning to feel
the need to respond to these pressures. Westmoreland's "Concept of Mili-
tary Operations in South Vietnam" of 24 August 1966 projected his strat-
egy over the period until 1 May 1967 as "a general offensive with max-
imum practical support to area and population security." A significant
number of U.S. battalions was to be committed to tactical areas of respon-
sibility where they would support pacification by spreading security ra-
dially from their bases.51 The operations of the U.S. Twenty-fifth Infantry
Division, commanded by Gen. Frederick C. Weyand, for a time con-
formed to and implemented this new mission.

On its arrival in Vietnam in early 1966 the Twenty-fifth Division had es-
tablished its base camp in Hau Nghia, an important province northeast of
Saigon and bordering on a major enemy base area in a region of Cambodia
known as the Parrot's Beak. Operation LANIKAI by the Fourth Battalion,
Ninth Infantry, in neighboring Long An province from the middle of Sep-
tember to early November 1966 can serve as an example of how the
division carried out its pacification mission. Hie battalion emphasized in-
tegrated U.S.-Vietnamese operations in order to take advantage of the na-
tives' knowledge of the area and to upgrade the performance of the Viet-
namese forces. Since the mission of the battalion was to provide security
for the people of a very densely populated district, the movement of refu-
gees was discouraged and the Americans operated under restrictive rules
of engagement designed to limit the use of their great firepower. Heli-
copters were not to fire when going into a landing zone unless they them-
selves were fired upon from a clearly identified source. Gunships flying
cover in other than landing operations were not to fire into a village from
which two or three shots were being fired even if they could see the
target. Air strikes were not to be directed against hamlets except in
emergencies, and when there was doubt as to whether artillery and mor-
tar fire might cause casualties among noncombatants artillery and mortar
fire was not to be used. Fleeing males were to be warned by warning
shots, and much more.52

During the course of Operation LANIKAI the American battalion
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learned several important lessons. Its units encountered only hit-and-run
snipers, but it was realized that this did not necessarily mean a weakening
of enemy strength. The VC's normal, mode of operations was to disperse
into platoon-size units and consolidate only for carefully planned attacks.
The success of a pacification operation, the battalion reported, could not
be measured in terms of VC body count. Indeed, the battalion achieved a
higher number of defectors (105) than enemy dead (26). Most importantly,
the battalion's final report stressed, U.S. units on pacification missions
"must be prepared to live in the pacification area until the people have
been made to feel secure and their cooperation has been won." Provision
must be made for some form of permanent security by local forces or
ARVN units. "The full benefits of pacification type operations in an area
can only be realized through vigorous and constant efforts to sustain the
favorable conditions created until such time as the local Vietnamese of-
ficials and military leaders are prepared to accept the full gamut of civil
and military responsibilities."53

The kind of familiarity with an area of operations required for successful
pacification could not be achieved overnight. Yet the battalions of the
Twenty-fifth Division rarely were given the chance to sink real roots. The
Fourth Battalion was pulled out of Long An in early November to join
Operation FAIRFAX in Gia Dinh province near Saigon, and the pacifica-
tion mission of other units of the Twenty-fifth Division was similarly
disrupted repeatedly in the following year. When the Americans left an
area, control usually reverted to the VC. While Westmoreland had made
verbal commitments to pacification, his main interest remained in seeking
engagements with the enemy's main force units in order to attrite them
and keep them away from the populated areas. During the last five
months of 1966 MACV invested 95 percent of all combat battalions in
search-and-destroy operations.54 In a situation of limited manpower re-
sources, this meant that Westmoreland had to strip forces from pacifica-
tion missions and rely upon the poorly performing ARVN and local force
units for the major part of pacification security. With U.S. forces preoc-
cupied with hunting the enemy's large units, the VC infrastructure much
of the time had a free run in the villages and hamlets of Vietnam. The
"shield" which Westmorland was seeking to create for the protection of
pacification remained a shield behind which pacification made little or no
progress.
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Attacks on the Enemy's Supply System
One of the most ambitious and largest operations of the war began on 8
January 1967 in the so-called Iron Triangle northwest of Saigon. This
jungle-covered area was for years a major communist base; it was consid-
ered impregnable and served as the headquarters sanctuary of the VC's
Military Region IV, which directed communist activities in and around
Saigon. Operation CEDAR FALLS was designed to scour the triangle for
enemy installations and clear it of all civilians so that it could be declared
a specified strike zone (previously called a free-fire zone). The 19-day-long
operation employed two U.S. infantry divisions, reinforced with ARVN
units, but enemy forces known to be in the triangle managed to evade the
trap and did not conduct an organized defense. Nevertheless, American
casualties were substantial—72 killed and 337 wounded. Enemy losses
were 720 confirmed dead and 280 taken prisoner. Six hundred thirteen
weapons along with very large quantities of ammunition, uniforms, docu-
ments and rice were captured.55

All civilians in the operational area were presumed to be either
members of VC families or VC laborers, and they were removed in a
carefully organized mass evacuation—6,106 people with their belongings
and livestock. The very large number of tunnels and bunkers that had
been discovered were then blown up; bulldozers and Rome plows (bull-
dozers equipped with a sharp blade capable of felling trees) completed the
leveling of all fortifications, structures and houses and cut roads through
the forest. One major tunnel complex was found in the village of Ben Sue,
a VC-controlled and fortified supply center, which provided the title for a
book by the American writer Jonathan Schell describing parts of the
operation.56 A majority of the 7,642 uniforms captured during Operation
CEDAR FALLS were found at Ben Sue.

The removal of the civilian inhabitants of the Iron Triangle was in-
tended to deny the enemy manpower, food, revenue, transportation and
intelligence. Since the guerillas moved among the people—in the words
of communist terminology, like fish in the water—it was believed that a
serious blow could be struck at them by relocating the people out of VC-
dominated areas and thus depriving the fish of the water upon which they
depended for their survival. Moving civilians out of the way of hostilities
would also make possible the more effective employment of American
firepower. "All military planning," declared MACV Directive 5-66 dealing
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with refugees dated 7 November 1966, "should include measures to en-
sure that the local population does not interfere with military operations."
In the eyes of some officials the movement of refugees into GVN-con-
trolled areas also represented a political victory—people were "voting
with their feet."

Plans for the relocation of noncombatants had been developed by
MACV since the summer of 1966, and in the course of the year 1967 what
amounted to the encouragement and creation of refugees became ac-
cepted policy. In view of the great difficulties experienced in bringing se-
curity to the people it was considered easier to bring the people to secu-
rity, and until late 1968 the prevalent but uncodified policy was that of
compulsory relocations and displacement by military pressure through
combat operations, crop destruction and the creation of specified strike
zones. During 1967. the total number of refugees almost doubled. It
reached close to one million by the end of 1967 and the increase was shar-
pest in areas of heavy military activity. The special assistant to the JCS for
counter-insurgency and special activities (SACSA) reported in December
1967 after a field trip to Vietnam: "Although the policy to create refugees
for military purposes does not, in so many words, appear in any MACV
document, the necessity is openly recognized as a realistic requirement
which will be acted upon a case-by-case basis." In point of fact, he added,
this policy could become a much more productive strategy, and he recom-
mended the creation of two million refugees for 1968, primarily in the
Delta.57 Fortunately for the progress of pacification, this scheme was
never approved though compulsory relocations on a smaller scale con-
tinued.

General Westmoreland considered the enemy's supply system his
"Achilles heel" and the campaign pkns for 1967 devoted special attention
to the destruction of base areas like the Iron Triangle. "If we can neutral-
ize the enemy base areas and prevent replenishment of the material cap-
tured or destroyed, we will have taken a long stride toward ultimate vic-
tory."58 Unfortunately, after allied troops completed their sweeps, the
enemy usually returned and continued use of these hideouts. Less than
two weeks after the conclusion of Operation CEDAR FALLS, recalls an
officer who participated in the operation as assistant division commander,
"the Iron Triangle was again literally crawling with what appeared to be
Viet Cong,"59 and this was by no means an isolated case. The situation
was similarly unsatisfactory with regard to the interdiction of reinforce-
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In the summer of 1966 a group of scientists known as the Jason Com-
mittee had proposed an air-supported barrier south of the DMZ and ex-
tending into Laos which would utilize minefields and electronic sensors.
In September of that year McNamara ordered the implementation of this
plan, which soon came to be known as the McNamara Line. Both West-
moreland and CINCPAC were skeptical that the time, effort and resources
invested in a barrier project were worth the limited results that could be
expected. No fence, they felt, electronic or otherwise, could work without
ground forces tending it, and this raised the specter of tying down sparse
and precious manpower in static positions.60 Despite these misgivings of
the military command, planning and the assembly of components pro-
ceeded. It was estimated that construction of the barrier would necessitate
the removal of 4,379 families, affecting 23,735 people, but the embassy
informed Washington on 24 April 1967 that this relocation program was
feasible providing it enjoyed equal priority for labor, supplies and trans-
port with the actual construction.61 Work on the project was begun the
same month, but it soon had to be halted because of the intensity of the
enemy's mortar, artillery and rocket fire coming from within and north of
the DMZ. Although the barrier was never completed, certain portions of it
were sufficiently developed to permit their use; they became part of the
fire-support and patrol bases which Westmoreland had begun to construct
just south of the DMZ. The aim of this strongpoint obstacle system was to
force enemy infiltration into well-defined corridors where it could be hit
with air, artillery and mobile ground reserves.
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Table 2-1 Estimated Infiltration from North
Vietnam, 1964-67

1964
12,400

SOURCE:
Table 5, 18

1965

36,300

OASD (Comptroller),
January 1972.

1966

92,287

SEA Statistical

1967

101,263

Summary,

ments from the North. Despite the stepped-up bombing of the southern
panhandle of North Vietnam and Laos, infiltration was still increasing (see
Table 2-1). The fact that much of this infiltration was coming through the
Demilitarized Zone (DMZ), the border between North and South Viet-
nam, led to plans for the construction of an anti-infiltration barrier.



The War Near the DMZ
The North Vietnamese buildup in Quang Tri, South Vietnam's northern-
most province, had been proceeding steadily since the summer of 1966
and resulted in a series of major clashes between North Vietnamese regu-
lars and the marines. In the course of these operations in the DMZ region
between 1 July 1966 and 31 March 1967, 541 marines were killed and
2,732 wounded,62 but the bitterest fighting occurred in late April and
early May 1967 near Khe Sanh in western Quang Tri province. In or-
der to control key terrain dominating infiltration routes the marines were
ordered to take three hills held by the enemy. Despite heavy air and
artillery support the seizure of the peaks was costly and resembled the
bloody hill battles in the last stages of the Korean War. At the end of
what became known as the First Battle of Khe Sanh, the marines had lost
155 killed and 424 wounded; enemy losses were reported as 940 killed
and 2 prisoners.63

The communist strategists were pleased with the heavy casualties they
had forced upon the marines, and there is evidence to indicate that they
welcomed the deployment of most marine combat strength to the two
northernmost provinces. In a series of articles published in September
1967 in Nhan Dan, organ of the North Vietnamese Communist party, and
in the North Vietnamese armed forces newspaper Quan Doi Nhan Dan,
General Vo Nguyen Giap stated that the purpose of the battles along the
frontiers was to draw American forces away from the populated areas and
thus frustrate efforts at pacification. The marines, he wrote, "are being
stretched as taut as a bowstring over hundreds of kilometers. . . ,"64

Westmoreland considered the article "planned deception,"65 and he con-
tinued-to seek battle with NVA/VC main force units in the border areas.

Most of these operations required large numbers of allied troops, and
while they often inflicted heavy casualties on the enemy and captured
much war materiel, they also led to significant American losses. Operation
ATTLEBORO in the jungles of Tay Ninh province, an area known as War
Zone C, in the previous November had involved over 22,000 American
troops and, according to incomplete records, cost 155 killed and over 800
wounded. Operation JUNCTION CITY in February-May 1967 in the
same general part of III CTZ occupied 22 American and 4 South Vietnam-
ese battalions and exacted 282 killed and 1,576 wounded. In the fierce
fighting southwest of Dak To in Kontum province near the Cambodian
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border in November 1967, engaging 16 American and South Vietnamese
battalions, the Americans lost 289 killed. Communist losses in all of these
battles were far higher than those suffered by the Americans, but Giap
regarded these efforts as worth the price. "His is not an army that sends
coffins north," wrote a former American intelligence officer in 1968; "it is
by the traffic in homebound American coffins that Giap measures his suc-
cess."66

In January 1968, Westmoreland, concerned about North Vietnamese
pressure on Khe Sanh and expecting a major enemy effort in the two
northern provinces, deployed two additional brigades belonging to the
First Cavalry Division to I CTZ, a move which significantly weakened
allied strength in the populated areas just prior to the enemy's Tet assault.
Whether the enemy buildup around Khe Sanh was a feint designed to
draw U.S. forces away from the populous coastal plain or whether Giap
really planned to stage there another Dien Bien Phu and seize the two
northern provinces of South Vietnam cannot be established at this time.
What is uncontested is that the bloody battles in the rough terrain along
the DMZ and in the jungles of the highlands soaked up precious combat
manpower and exacted a heavy price in American lives, a fact which con-
tributed to the further weakening of the home front.

A Marine Corps study in late 1967 pointed out that these engagements
provided the enemy with a double bonus: they took allied forces away
from the pacification effort and, in addition, involved them in combat
under conditions favorable to the enemy. The NVA/VC benefited from
short supply lines and nearby havens across the border which enabled
them to ambush, defend briefly and withdraw. They also could fight
under the protective cover of thick jungle which created low visibility and
weakened the effectiveness of allied air power and other heavy support
weapons.67 Westmoreland was aware of these problems, but downgraded
their importance. In the words of the authors of the Pentagon Papers, "the
important thing was to fight—to engage the enemy and create casualties.
It mattered little that you accepted combat in regions with certain advan-
tages for the enemy—the prime objective was to engage and kill him."68

Combat amid the Hamlets

The fighting with North Vietnamese regulars around Khe Sanh repre-
sented conventional warfare with friend and foe clearly defined and no ci-
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vilians in the way to clutter up the battlefield. A quite different land of
war was fought in the populated coastal provinces, as during Operation
MALHEUR, a search-and-destroy operation staged by the First Brigade
of the newly formed Task Force Oregon (later reinforced and redesignated
the Twenty-third Infantry or "Americal" Division) in southern Quang
Ngai province. In its destructive impact MALHEUR resembled the
operations of the 1st Cav in neighboring Binh Dinh province discussed
earlier.

Operation MALHEUR began on 11 May 1967 and continued until 2
August 1967. The area of operations was in the Due Pho district which,
like much of the rest of the province, had been dominated by the VC for a
long time; many hamlets were heavily fortified. The enemy often would
allow patrolling American forces to enter a village before opening fire and
in the ensuing fighting with U.S. forces, who would,call on naval gunfire,
artillery and tactical air support, many of the houses next to the spider
holes and fortified bunkers would be destroyed. In other cases, after
repeated warnings to the population had failed to prevent the use of a
hamlet as a base for sniping and mining, the hamlet would be surrounded
and searched and the inhabitants screened for VC suspects. The conclu-
sion of such operations is described by a pacification evaluator: the inhabi-
tants "are allowed time to pack their belongings and collect their livestock
and then are moved to one of the sixty-five refugee camps in the prov-
ince. Shortly thereafter, the hamlet is destroyed. Notwithstanding this
type of operation, friendly forces still continue to receive fire from such
hamlets and encounter mines, but they no longer are inhibited from re-
turning fire and calling in artillery and air strikes."69

The First Brigade of Task Force Oregon during Operation MALHEUR
distributed more than 23 million leaflets to the population. "The VC claim
that they are concerned for the welfare of the Vietnamese people. Why do
they use your villages as a base to fight the forces of your government, the
Republic of Vietnam?" asked one of these leaflets. "Why do the VC
always hide in the midst of the people and refuse to meet the government's
forces on the battlefield? The VC say they are strong, why must they con-
tinue to use defenseless women and children as shields and your villages
for their protection? Refuse the VC demands and tell him to do battle in
the fields, rice paddies, and woods away from your village and you. The
GVN forces have no design to harm innocent civilians but we will destroy
the VC and NVA where we find them."70 Such appeals, unfortunately,
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had only meager results. While many villagers belonged to VC associa-
tions and voluntarily helped the VC, many others were forced to assist the
VC out of fear for themselves or their families. Since allied forces were
not numerous enough to leave detachments in the villages they searched,
the VC would often return within 48 hours after U.S. troops had depar-
ted. As long as allied troops could not guarantee the safety of villagers
who wanted to help the GVN, the latter had little choice but to seek an
accommodation with the VC.

At the end of Operation MALHEUR the First Brigade, Task Force
Oregon, reported having killed 869 VC/NVA at a cost of 81 Americans—a
kill ratio of 10.73:1. The brigade also reported evacuating 8,885 villagers
and burning their houses in order to deny the use of these facilities to
VC/NVA forces in the area and to discourage the villagers from returning
to their homes.71 The picture of desolation was much the same in the
northern part of the province, the scene of intense fighting between U.S.
Marines and VC and NVA units in 1966 and early 1967, much of it in and
around heavily fortified hamlets. The extensive use of artillery and air
strikes with high explosives and napalm had helped keep down American
casualties but had also resulted in large-scale destruction and the deaths of
villagers and many refugees.72

In the summer of 1967 the fighting in northern Quang Ngai province
was taken over by units of Task Force Oregon and the Second Korean
Marine Brigade—with similar results. In Operation DRAGON HEAD
V, carried out by the ROK brigade in the first week of August, 3,000
villagers were removed on short notice. The pacification evaluator who re-
ported this action estimated that in September 1967, 160,000 of the prov-
ince's estimated 712,000 inhabitants, almost a fifth of the population, were
refugees.73 While some refugees moved voluntarily because they no
longer wanted to live under VC control or because they sought to escape
the intense military activity in and around their villages, others were the
result of "forced evacuation of the inhabitants by Allied Forces for pur-
poses of their safety and for population and resource control."74 About
half of the northernmost district of Binh Sonh was now unpopulated and
about 40,000 persons, one-third of the inhabitants, lived as refugees in
camps or as squatters. "The situation," reported the American district ad-
viser, "had been caused by floods originally, and then methodical 'Search
and Destroy' operations, the relocation of people to government-con-
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trolled areas, and the retention of large FWF [Free World Forces] Tree
Fire Zones.' "75

The operations of Task Force Oregon (Americal Division) in Quang
Ngai province in the course of 1967 destroyed or drove away the enemy's
main force units, though in the process the American forces contributed
materially to the depopulation and destruction of large sections of the
province. In the fall of 1967, Jonathan Schell flew for several weeks with
American forward air controllers (FACs), the men who directed air strikes
in support of ground operations, in Quang Ngai. He acknowledged seeing
from the air trenches running down the center of many villages as well las
entrances to caves and networks of tunnels, yet this information was over-
shadowed by his report of the grisly banter of the FACs and the wide-
spread destruction he had observed.76 Pressed from Washington for com-
ment, the Saigon embassy ordered an American officer to conduct a
similar low-level visual reconnaissance flight over Quang Ngai and Quang
Tin provinces. His report stressed the extent to which many hamlets in
Quang Ngai were in fact fortified places. Villagers built bomb shelters, he
said, but innocent villagers do not construct fighting positions around
their bunkers. He nevertheless confirmed that the destruction of dwell-
ings was extensive. He estimated that in the two southern districts of
Quang Ngai province, Mo Due and Due Pho, about 30 to 40 percent of
the houses were destroyed.77 During the year 1967, according to AID fig-
ures, 6,400 civilian war casualties were admitted to the Quang Ngai hospi-
tal, about half of them women and children.78

Military operations of the First Cavalry Division in Binh Dinh province
in 1966 and early 1967 had led to similarly destructive results and this pat-
tern continued there during the rest of 1967. At least some of this destruc-
tion and loss of life among the rural population was again the consequence
of the enemy's tactic of entering villages and succeeding in provoking
allied forces into attacks on built-up areas. "With increasing frequency,"
wrote a pacification official in early 1968, "VC and NVA forces enter a
hamlet, raise their flag and announce that they are staying. In order to
root them out, we often have to destroy the hamlet. Since December 5, a
total of 13 hamlets have been destroyed in An Nhon district alone."79 Re-
peatedly during Operations PERSHING and PERSHING II, the latter
ending on 29 February 1968, 1st Cav units attacked VC-occupied hamlets
after heavy barrages of artillery, aerial rocket artillery and air strikes had
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softened the objective. In many instances the enemy's main force escaped
before the final assault. "Even under artillery fire," noted the after-action
report on Operation PERSHING, "the enemy can reorganize and attempt
an escape with his main force through many avenues such as hedgerows,
tunnels, stream beds, paddies, or sugar cane before the encirclement can
be completed. In attempting escape, the enemy will generally leave a
small covering force in the village with the mission of directing enough
fire at our elements so that we will not assume a breakout maneuver."80

The hamlet and its people, if any, meanwhile took the brunt of the attack-
ing Americans' vast firepower.

Another favorite tactic of the VC was to snipe at American convoys from
within hamlets situated along major roads in order to get the Americans to
fire back with their heavy weapons. A study of the pacification mission of
the U.S. Twenty-fifth Infantry Division in the Cu Chi district of Hau
Nghia province (III CTZ) reported that in the autumn of 1967 such snip-
ing incidents were frequent along Route 1 and that American armor and
mechanized infantry responded as the VC desired. After one such in-
cident, the report related, in which numerous houses in Bau Tre hamlet
had been destroyed and several civilians wounded, a pacification adviser
asked whether such destruction was really necessary in response to sniper
fire. A spokesman for the unit replied that if the people did not wish to
suffer such destruction they could avoid it by warning U.S. troops of the
presence of VC in their hamlets.

On 28 February 1968 troops of an armored unit were warned by
villagers of the presence of VC in this same hamlet of Bau Tre. Sub-
sequently one armed personnel carrier (APC) was hit by a rocket and
knocked out. The remaining armored vehicles then deployed themselves
along one side of the hamlet and requested reinforcements, which de-
ployed along the other side. In the interim, most of the VC force had
withdrawn, leaving behind a covering force. The APCs fired into the
hamlet with their guns and called for helicopter gunships which flew
down the axis of the hamlet, strafing the most densely populated por-
tion. When the battle was over, there were no VC bodies available for
counting, but 58 houses had been destroyed, 10 villagers killed and 12
wounded. Next time, the report concluded, the villagers would think
twice before reporting VC infiltrators. The impact on pacification, of
course, was also highly negative. "It becomes relatively easy for the VC to
replace losses from a population resentful and disgruntled at the destruc-
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tion of their lives and property and therefore hostile to the GVN and its
allies."81

The End of the American Buildup

Westmoreland was pleased with the military gains he felt a relatively
small number of American troops had achieved in Vietnam, and he be-
lieved that his strategy of attrition was working. Battle plans, he told the
press on 14 April 1967, remained unchanged: "Well just go on bleeding
them until Hanoi wakes up to the fact that they have bled their country to
the point of national disaster for generations. Then they will have to
reassess their position."82 In the eyes of many Washington officials, on
the other hand, Hanoi's own strategy was perhaps working even better.
American casualties had been steadily rising, reaching an average of 816
killed in action per month during the first half of 1967—compared with a
monthly average of 477 in 1966—and in the face of this steadily growing
human toll to which no end was in sight, public support for the war was
gradually eroding. These considerations played an important role in the
deliberations about future force levels that took place in Washington from
April through July 1967.

On 18 March Westmoreland had submitted his troop requirements
through fiscal year 1968. American forces, he argued, had gained the tac-
tical initiative and by employing additional troops his command could
build upon these successes and speed up the end of the American role.
He proposed two plans: the first called for a "minimum essential force" of
80,500 men which would raise American strength to 550,000. With these
forces "we shall be able to complete more quickly the destruction and
neutralization of the enemy main forces and bases and, by continued pres-
ence, deny to him those areas in RVN [Republic of Vietnam] long consid-
ered safe havens. As the enemy main forces are destroyed or broken up,
increasingly greater efforts can be devoted to rooting out and destroying
the VC guerrilla and communist infrastructure." The second plan involved
an "optimum force" of 201,250 additional men, for a total strength of
671,616.83 This force would make possible an even greater step-up in
operations and create an ability to take the war to the enemy in Laos and
Cambodia and to stage an amphibious landing north of the DMZ.84 Only
presidential adviser Walt W. Rostow supported the idea of operations out-
side of South Vietnam, and in the end Westmoreland reluctantly agreed
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to receiving even less than his "minimum essential force"—just over
47,000 men, creating a troop ceiling of 525,000. A major factor in this
decision was Johnson's desire to avoid having to call up the reserves.
"Domestic resource constraints with all of their political and social reper-
cussions, not strategic or tactical military considerations in Vietnam," the
Pentagon Papers point out, "were to dictate American war policy from
that time on."85

In his assessment of the military situation at the end of 1967 West-
moreland struck an optimistic note: "During 1967, the enemy lost control
of large sectors of the population. He faces significant problems in the
areas of indigenous recruiting, morale, health and resources control." In
many areas the enemy had been compelled to disperse and avoid con-
tact.86 Earlier in the year MACV officials had surmised that they had
reached the "cross-over point" when American forces put out of action
more men than the enemy could infiltrate or recruit for that month. At
year's end, allied forces in I CTZ reported that during 1967 they had
killed, disabled or captured 59,418 VC/NVA while the total enemy input
from infiltration and recruitment was estimated at 28,800. This amounted
to a net loss to the enemy of 30,618 and meant that the goal of inflicting
losses on VC/NVA in excess of their gains from infiltration and recruit-
ment had been more than fulfilled. The strategy of attrition was seemingly
bearing fruit. And yet, the same report admitted, according to valid in-
telligence estimates total enemy strength in I CTZ and the DMZ region
had risen from some 32,800 troops in January 1967 to 43,100 by year's
end, an increase of 10,300 men. Acknowledging its inability to resolve this
contradiction, the report reaffirmed the decisiveness of the enemy's casu-
alty figure—"the hard fact remains that the marine and army units of III
MAF left 25,564 confirmed enemy dead on the battlefields of I CTZ and
the DMZ region during 1967." The goal of attrition, it was "reasonable to
conclude," had "in good measure, been achieved."87

The American commander in I CTZ may have believed his own wishful
thinking, but back in the U.S. disillusionment and criticism were grow-
ing. In November 1967 Johnson summoned Westmoreland to Washing-
ton, ostensibly for consultations, but in reality, as the latter recalls, "for
public relations purposes."88 During his visit Westmoreland cited as evi-
dence of progress in Vietnam the decline in enemy armed strength from
285,000 in the fall of 1966 to 242,000 in November 1967. Actually, the
general was playing the numbers game. As officials soon acknowledged,
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this decline was due to the deletion from enemy strength figures of the
VC infrastructure and of two categories of VC irregulars—the Self-
Defense and Secret Self-Defense forces engaged in propaganda, sabotage
and the construction of fortifications as well as the defense of hamlets and
villages in VC-controlled areas.89 The exclusion of these elements from
the enemy order of battle* may have been perfectly justified. The debate
over whether these groups, few of them adequately armed, should be
counted as part of the enemy's military force had been going on for many
months and it was finally resolved in October 1967 with the decision to
exclude them. Still, the fact remains that without this statistical revision
enemy strength would have shown a substantial expansion; the revised
order of battle listed 55,960 more men in the categories of administrative
service and guerilla personnel than previous estimates.90

In 1968 and again during the hearings of the House Select Committee
on Intelligence in the fall of 1975, it was charged that MACV in 1967 had
underreported enemy strength in order to show light at the end of the
tunnel. The former CIA official Samuel A. Adams testified on 18 Sep-
tember 1975 that "corruption in the intelligence process" had been one of
the main reasons for our surprise by and lack of preparedness for the Tet
offensive.91 This charge is unfounded if only because enemy elements
excluded from the revised order of battle played no part in the assault on
the cities in February 1968. There also is no proof for Adams' charge that
this revision was undertaken in order to help demonstrate progress in
grinding down the enemy. The argument over enemy strength may in-
deed have involved no more than what the former chief of pacification,
Robert W. Komer, has called "a highly esoteric and complex dispute" in
the intelligence community.92 And yet the timing of this adjustment was
felicitous. Intended for this purpose or not, the revision of the figures en-
abled Westmoreland to claim success in his strategy of attrition while in
fact enemy strength had not been eroded. Indeed, subsequent and more
complete intelligence revealed that North Vietnamese forces in South
Vietnam, too, had greatly increased—from 58,600 in December 1966 to
79,900 by December 1967.93

In his 1967 year-end assessment Westmoreland stated: "The friendly
picture gives rise to optimism for increased success in 1968.'>94 The en-
emy's Tet offensive, which involved offensive operations throughout

* Information on strength, disposition and combat effectiveness.
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South Vietnam and included an extensively publicized attack on the U.S.
embassy in Saigon on 31 January 1968, caused a rude awakening from
these optimistic appraisals. As of 11 February, MACV reported, attacks
had taken place on 34 provincial towns, 64 district towns, and all of the
autonomous cities. To be sure, from a strictly military point of view, the
Tet oflFensive was a defeat for the VC. The general uprising on which they
had counted failed to materialize and only in the case of Hue was the
enemy able to hold on to an objective for any appreciable length of time.
By the end of February enemy losses had reached 37,000 killed. But in a
guerilla war, as Henry Kissinger has pointed out, purely military consid-
erations are not decisive, and psychological and political factors are at least
as important. "On that level the Tet oflFensive was a political defeat in the
countryside for Saigon and the United States." The VC had demonstrated
that despite allied claims to be able to protect an ever-larger part of the
population, there still were no secure areas for Vietnamese civilians.95

Back at home the psychological and political impact was equally damag-
ing. Television viewers saw house-to-house fighting in the midst of ruined
and smoking cities which seemed to belie the assurances of victory given
out by military and civilian officials. After almost three years of a contest
in which the U.S. had claimed steady progress, the VC were still strong
enough to launch a devastating countrywide effort. In the wake of this
blow American strategy was subjected to a new and searching re-examina-
tion. Dissatisfaction with Westmoreland's conduct of the war had been
building up for some time. The reasons for this mounting critique, which
was not limited to civilian policy-makers, will occupy us next.
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The Failure of Attrition
and Pacification

The big-unit war had been going on for over a year when Defense Secre-
tary McNamara, following another visit to Vietnam, communicated to the
president his realization that American strategy was seriously flawed. In a
memorandum dated 14 October 1966, McNamara noted that while Amer-
ican forces had succeeded in preventing a North Vietnamese military vic-
tory they had failed to translate their successes into the "end products"
that counted—broken enemy morale and the ability of the GVN to win
the allegiance of its people. Large-size military operations had inflicted
heavy casualties on the enemy. "Allowing for possible exaggeration in
reports, the enemy must be taking losses—deaths in and after battle—at
the rate of more than 60,000 a year. The infiltration routes would seem to
be one-way trails to death for the North Vietnamese. Yet there is no sign
of an impending break in enemy morale and it appears that he can more
than replace his losses by infiltration from North Vietnam and recuitment
in South Vietnam/'

Moreover, the secretary continued, the large-unit war in which we had
had our successes was "largely irrelevant to pacification as long as we do
not lose it." Pacification was a bad disappointment and, if anything, had
gone backward:

As compared with two, or four, years ago, enemy full-time regional
forces and part-time guerilla forces are larger; attacks, terrorism and
sabotage have increased in scope and intensity; more railroads are
closed and highways cut; the rice crop expected to come to market is
smaller; we control little, if any, more of the population; the VC politi-
cal infrastructure thrives in most of the country, continuing to give the
enemy his enormous intelligence advantage; full security exists no-
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where (not even behind the US Marines' lines and in Saigon); in the
countryside, the enemy almost completely controls the night.1

In other words, the strategy of attrition was not attriting and, more impor-
tantly, had failed to achieve greater security for the people of Vietnam.

The MACV Strategic Objectives Plan, approved by Westmoreland's
successor, General Abrams, in the spring of 1969, evaluated the 1965-68
period of the war in a similar way. The extensive and massive operations
against VC/NVA forces, reflecting classic military emphasis on offensive
action and destruction of the enemy, caused us to lose sight of the real
purpose of providing a shield of containment for the people of South Viet-
nam. "In single-mindedly attempting to achieve the destruction of the
VC/NVA forces . . . we have failed to do what was urgently required:
Steadily provide genuine security to increasingly large numbers of peo-
ple. . . . " The "shield of containment" had not really provided protec-
tion.2 The evidence for these harsh criticisms deserves further examina-
tion.

Body Count
The indicators that measured progress in the war included the security
conditions of roads and hamlets and the percentage of population under
GVN control. But in view of the emphasis placed by Westmoreland on at-
triting the enemy's armed strength it was inevitable that enemy casualty
figures would assume a crucial importance. Since Vietnamese troops had
been known to exaggerate the number of enemy killed and since Wash-
ington officials insisted on accurate casualty data in order to have a reli-
able basis for evaluation and planning, the system of "body count" had
come into use. The regulations required that the number of enemy killed
in action, before being considered "confirmed," be substantiated by
counting the bodies of "males of fighting age and others, male or female,
known to have carried arms. Body count made from the air will be based
upon debriefings of pilots or observers which substantiate beyond a rea-
sonable doubt of the debriefing officer that the body count was, in fact,
KIA."3 In the early years of the conflict, units also reported "probable
kills," but by the spring of 1968 this category had been abolished. "Possi-
ble kills" were reported by U.S. and allied forces but were not counted as
confirmed enemy losses.
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The reliability of the body count as an accurate measure of enemy
losses soon came to be subject to considerable questioning, some of it
from within the military community, but Westmoreland's intelligence
officers rejected these criticisms. A fact sheet issued by the MACV in-
telligence staff in 1968 acknowledged that several factors tended to have
an inflationary effect on enemy loss statistics: combat conditions which
precluded a search of the battlefield and led to resort to estimates; body
counts reported by aerial observers; duplication of count; the counting of
porters and other villagers aiding the VC who, when found killed in the
battle area, were counted as VC or NVA; illiterate people wandering into
free-fire zones who were killed and became part of the body count. "The
problem of identifying innocents from VC and VC sympathizers but
counting all as VC will have to a certain degree an inflationary effect on
enemy body count." On the other hand, the fact sheet stated, there were
several deflationary factors at work: the high priority placed by the enemy
on reclaiming bodies from the battlefield; the difficulty of finding bodies
in jungles and swamps; nonbattle casualties due to injury and disease. On
balance, the MACV intelligence officers concluded, exaggerations were
"more than offset by casualties from actions in which no bodies are recov-
ered." An analysis of captured documents conducted in late 1966 and
early 1967 showed "a clear corollary between KIA as reported by the
enemy and as reflected in our statistics." Lastly, it was estimated that for
every 100 enemy KIA there were 35 enemy soldiers who died of their
wounds or became permanently disabled.4

MACV estimates of enemy wounded put out of action can be consid-
ered acceptable.5 The body count figures, on the other hand, were re-
ceived in Washington with some skepticism, and this attitude of doubt
was not allayed by the assurances conveyed in a report of the MACV
inspector general of April 1968 to the Army chief of staff that "personnel
at all echelons visited were performing body count in a manner character-
ized by professional integrity."6 A review and reanalysis by the Systems
Analysis Office in the Department of Defense (DOD) of the captured doc-
uments, upon which the MACV intelligence staff had relied to corrobo-
rate the body count figures, concluded that the enemy body count in fact
was overstated by at least 30 percent.7 Ambassador Ellsworth Bunker,
too, informed the State Department that MACV had "serious doubts"
about the methods of analysis employed in that study.8 Another study,
based on a larger number of documents and further refinements in the
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method of analysis, concluded that both the number of VC/NVA killed on
the battlefield and total losses (including disease) amounted to about half
of the official estimates.9 General Giap, in an interview with the Italian
journalist Oriana Fallaci in 1968, is reported to have acknowledged the
loss of 500,000 men (the official count stood at 435,000 at the end of
1968),10 but the importance to be attached to this casual remark is open to
question.

The body count was regarded as unreliable for many reasons. There
were, first, the errors acknowledged even by the MACV intelligence staff
such as duplication of count. A pacification official reported in 1969,
"Whenever several agencies combined in a single operation, it appears to
be common practice for each to claim 100 percent of the results."11 To
prevent such duplication and, at the same time, to demoralize and terror-
ize the enemy, a battalion of the 101st Airborne Division in 1968 placed
cards with the inscription "Compliments of the Strike Force Widow
Makers"-into the mouths of dead VC/NVA.12 In order to find enemy
weapons buried in underground caches as well as in order to check out
the number of dead buried by the VC, American troops, when time and
conditions permitted it, would dig at any site of freshly disturbed earth.
This also led to double counting. In a message to all commanders COM-
USMACV in 1967 ordered that only bodies found in fresh graves in the
area of contact be included in the body count. Others could not reasona-
bly be associated with a specific action and were to be presumed to have
been counted previously.13 Of course, the difficulty of distinguishing dead
combatants from innocent bystanders caught and killed in a battle was
compounded in the case of bodies dug up from graves.

An exact appraisal of the frequency of exaggerated body counts that
took place as a result of command pressure is impossible to provide, but
that such pressures to produce results did exist cannot be doubted. "The
incentives for field commanders clearly lay in the direction of claiming a
high body count," writes the former assistant secretary of defense for sys-
tems analysis, Alain C. Enthoven. "Padded claims kept everyone happy;
there were no penalties for overstating enemy losses, but an under-
statement could lead to sharp questions as to why U.S. casualties were so
high compared with the results achieved. Few commanders were bold
enough to volunteer the information that they had lost as many men in an
engagement as the enemy—or more."14
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Two surveys of officers who had commanded combat units in Vietnam
tend to support these findings. In November 1968 Lt. Col. Richard A.
McMahon surveyed 65 such officers at the Army War College (43 had
commanded battalions, 5 had commanded brigades). Forty officers
(slightly over 60 percent) responded that enemy casualties they reported
were based on a combination of body counting and estimates. Body
counts were usually "upped," sometimes honestly and sometimes with
great license. Several officers in this group reported various kinds of pres-
sure from their headquarters to turn in high body counts, and this pres-
sure was especially pronounced when the actual score was in the enemy's
favor.15 The second survey was made in 1974 by Douglas Kinnard, a
former general officer in Vietnam, and included 173 fellow general officers
with service in Vietnam. Sixty-one percent of those responding (108 in all)
agreed that the body count was "often inflated," while 26 percent felt that
the count was "within reason accurate." A frequent added comment was
that the veracity of the body count depended completely upon the com-
mander. The implication was, comments Kinnard, "that some com-
manders, particularly at lower levels, resorted to false reporting to look
good' and perhaps in some cases to prevent their own relief."16

The body count of one division commander was singled out in the Kin-
nard survey as especially suspect by respondents who included both his
immediate commander and an adjacent division commander. Kinnard
does not mention the name of this division commander, but information
derived from other sources points to Maj. Gen. Julian J. Ewell, the com-
manding officer of the Ninth Infantry Division in 1968-69, which
amassed an unsurpassed record of enemy casualties. Ewell acquired a rep-
utation of being obsessed with body count, and he is said to have set up
quotas for his subordinate commanders. Threatened with relief if they did
not fulfill their quotas, many company commanders lied rather than shoot
innocents.17

Command pressure for a high body count appears to have continued in
the Ninth Division even after General Ewell relinquished command on 5
April 1969. At the court-martial of Lt. James B. Duffy, an officer in the
Ninth Division who was convicted in March 1970 of ordering the killing of
a prisoner in September 1969, there was much testimony about emphasis
on attaining a high body count. Several officers of Duffy's battalion tes-
tified that a unit's effectiveness was measured by its body count and that
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there was competition between battalions and companies for the highest
monthly count. Duffy himself was said to have worried about his ef-
ficiency report.18

Command pressure for a high body count and the frequent inclusion in
the count of villagers found dead on the battlefield probably had other
deleterious consequences for professional ethics. After witnessing the in-
clusion of all Vietnamese bodies in the body count, "combat soldiers
might understandably lack the ability or disposition to agonize over dis-
tinctions between combatants and noncombatants."19 More fundamen-
tally, both the widespread exaggeration of body count figures and the
counting of unarmed killed bystanders may help explain why the high
enemy casualty count did not translate into a reduction of enemy combat
forces. It is possible, wrote McNamara in a November 1966 draft memo-
randum for the president, "that our attrition estimates substantially over-
state actual VC/NVA losses. For example, the VC/NVA apparently lose
only about one-sixth as many weapons as people, suggesting the possibil-
ity that many of the killed are unarmed porters or bystanders."20

Regulations required that only the bodies of those "known to have
carried arms" be counted, but in view of the guerillas' practice of carrying
away and hiding their weapons and the ambiguous status of villagers as-
sisting the VC, this rule was never strictly applied. Needless to say, once
allowance was made for the disappearance of weapons and once it became
common to count all black-clad bodies as enemy dead, a precise count of
enemy combatants became quite impossible. The magnitude of the distor-
tion thus introduced can only be guessed. The fact that the discrepancy
between the number of weapons captured and the number of VC/NVA
reported killed was generally most pronounced in areas of combat with a
high population density such as the coastal provinces and the Delta
suggests that the number of villagers included in the body count was
indeed substantial.

The Futile Pursuit of Attrition
The strategy of attrition failed for several other even more important
reasons. First, studies undertaken in 1967 in the DOD Systems Analysis
Office showed that the enemy, within some limits, had control over his
own losses by controlling the pace of the action—the number, size and in-
tensity of combat engagements. "The VC/NVA started the shooting in
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over 90% of the company-sized fire fights," Enthoven informed Mc-
Namara in May 1967. "Over 80% began with a well-organized enemy at-
tack. Since their losses rise (as in the first quarter of 1967) and fell (as they
have done since) with their choice of whether or not to fight, they can
probably hold their losses to about 2,000 a week regardless of our force
levels. If, as I believe, their strategy is to wait us out, they will control
their losses to a level low enough to be sustained indefinitely, but high
enough to tempt us to increase our forces to the point of U.S. public
rejection of the war."21

The great majority of all ground battles were at the enemy's choice of
time, place, type and duration. For example, less than one percent of
nearly two million allied small-unit operations conducted in Vietnam dur-
ing 1967 and 1968, the CIA reported in early 1969, resulted in contact
with the enemy and in the case of ARVN it dropped to one-tenth of one
percent.22 During the year 1966 the military activity of allied forces had
increased greatly, McNamara stated in his November 1966 draft memo-
randum for the president. Battalion days of operation had increased by 44
percent and small-unit operations by 28 percent. Armed helicopter sorties
more than doubled from 14,000 to 29,000 per month and attack sorties
rose from 12,800 to 14,000 per month. Yet the enemy loss rate was not
significantly affected by this stepped-up allied activity.23 Correlations be-
tween enemy attacks and enemy losses were high; the correlations be-
tween allied force activity and enemy losses, on the other hand, were in-
significant. The JCS therefore concluded: "The enemy, by the type of
action he adopts, has the predominant share in determining enemy attri-
tion rates."24

A review of enemy strength figures during the years 1965-67 reveals,
' second, that Westmoreland's eagerly sought "cross-over point"—when the
allies would be able to put out of action more soldiers than the enemy
could replace through recruitment or infiltration—was in fact never
reached. Reported enemy deaths went up from 35,436 in 1965 to 88,104
in 1967; in all, from January 1965 through December 1967 the enemy was
said to have lost 179,064 killed. During the same period (using the MACV
ratio of 100:35 discussed earlier) another 62,650 VC/NVA died of their
wounds or were permanently disabled, 18,270 were taken prisoner and
some 83,759 defected or deserted.25 This meant that during three years of
combat the enemy had apparently lost about 344,000 of his combat
troops. Despite these huge losses enemy strength continued to increase.
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In December 1964 total enemy strength was estimated to be 180,700; by
December 1967 it stood at 261,500.26 In other words, assuming the broad
accuracy of the above figures, the VC/NVA had successfully replaced their
losses and, in addition, had increased their strength by 80,800 men—
requiring and achieving a total input through infiltration and recruitment
of 424,800 men in three years. The enemy had also matched the allied
force buildup—the ratio of friendly to enemy maneuver (combat) battal-
ions had remained relatively constant since mid-1965.27 Meaningful attri-
tion had not been accomplished.

The outlook for the future was no better. At the beginning of 1967
Westmoreland estimated that despite the bombing of the infiltration
routes and the naval blockade of the South Vietnamese coast the North
Vietnamese could infiltrate personnel at the rate of about 8,400 per month
and the VC could recruit about 3,500 men per month in South Vietnam
for their main and local forces.28 This gave the enemy a yearly input of
142,800 men, more than enough than was needed to replace his losses,
which in October 1966 were running at the yearly rate of 115,960. An
even more pessimistic Secretary McNamara, using higher recruitment fig-
ures provided by the U.S. Intelligence Board, concluded in November
1966 that the enemy "can replace current losses solely from within South
Vietnam if necessary."29 By late 1968 MACV had raised its estimate of
enemy infiltration and recruitment for the year 1968 to 300,000. Thus even
at the extremely high casualty rate of 291,000 which the enemy was said
to have suffered as a result of his offensive tactics in 1968, no attrition was
taking place.

If one looked at the manpower pool available to the enemy the picture
was still bleaker. North Vietnam had about 1.8 million males aged 15 to
34; in 1968 only 45 percent of these were serving in the armed forces, and
approximately 120,000 new physically fit males reached the draft age each
year. The total VC/NVA able-bodied manpower pool was estimated at 2.3
million. Even at the unusually high loss rate incurred by the enemy dur-
ing the first half of 1968, which nobody expected to continue, it would
take 13 years to exhaust this manpower pool. With more normal casualty
rates, a National Security Council study of early 1969 concluded, the
enemy's manpower pool and infiltration capabilities could outlast allied at-
trition efforts indefinitely.30 The hope of defeating the enemy through a
war of attrition could not be sustained.
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The Neglect of Population Security
"Modern wars are not internecine wars in which the killing of the enemy
is the object," reads U.S. War Department General Order No. 160, dated
24 April 1863. "The destruction of the enemy in modern wars, and,
indeed modern war itself, are means to obtain that object of the belliger-
ent which lies beyond the war." These sentences were chosen by a group
of officers as the motto for a study of the problems faced in Vietnam which
they had been commissioned to undertake by the Army chief of staff; the
lengthy study, known as PROVN, was completed after eight months' work
in March of 1966. In Vietnam "the object . . . which lies beyond the
war," the PROVN study argued, was the allegiance of the people of South
Vietnam to their government, yet this basic insight all too often was being
ignored.31 Military engagements were being fought without regard to
their impact on the long-range goals of the war.

The same basic criticism has been made by a British expert. "The
American forces," Sir Robert Thompson has written, "fought a separate
war which ignored its political and other aspects, and were not on a
collision course with the Vietcong and North Vietnamese, who therefore
had a free run in the real war."32 There was much talk about the signifi-
cance of the "other war," about winning the hearts and minds of the peo-
ple, the importance of defeating the enemy's insurgency through political
and social reform and so forth, but in reality pacification took a back seat
and the efficacy of psychological operations was commonly measured by
the number of leaflets dropped and the number of loudspeaker broadcasts
made.

The Kennedy administration had tried hard to get the military to de-
velop an understanding of and capacity for counterinsurgency. The nature
of guerilla warfare and the measures necessary to meet this challenge
were studied at the Special Forces School at Fort Bragg and the war
colleges, but the military never developed counterinsurgency capabilities
on any major scale. The Army's Green Berets and similar units in the
other services remained small-scale efforts outside the main career
stream; the importance of attacking the social and political roots of in-
surgency was never fully appreciated and accepted. "It is fashionable in
some quarters to say that the problems in Southeast Asia are primarily po-
litical and economic rather than military," declared Gen. Earle G. Whee-
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ler, soon to become Army chief of staff, in a speech at Fordham Univer-
sity on 7 November 1962. "I do not agree. The essence of the problem in
Vietnam is military."33 General Walt, who came to Vietnam in March
1965 as commander of the marines, recalls candidly: "Soon after I arrived
in Vietnam it,became obvious to me that I had neither a real under-
standing of the nature of the war nor any clear idea as to how to win it."34

Bureaucracies, whether civilian or military, tend to do what they are
trained and equipped to do, the former chief of pacification, Robert
Komer, has noted in a monograph dealing with institutional constraints on
U.S. performance in Vietnam, appropriately entitled Bureaucracy Does
Its Thing. The military establishments "knew how to mobilize resources,
provide logistic support, deploy assets, manage large efforts. So they
employed all these skills to develop irresistible momentum toward fight-
ing their kind of war"35—a war which followed the classic Army doctrine
of finding, engaging and destroying the enemy with the fewest friendly
casualties. The rival strategy of protecting the population was rejected as
unduly defensive. Instead, American forces, committed to aggressiveness
and offensive tactics, went after the enemy's main forces, and there fol-
lowed the big-unit war which I have described in the previous chapter.
The employment of helicopters, making for mobility and fast reaction, and
the fighting quality of the American soldier resulted in many successful
battles, though the contribution of these victories to the goal of defeating
the VC insurgency was not always clear.

In 1965 and 1966, when newly created VC main force units and North
Vietnamese regulars threatened the collapse of the South Vietnamese
army, a major quasi-conventional military response was probably unavoid-
able. Large operations against the enemy's main force units were neces-
sary to provide a shield behind which pacification and the struggle against
the guerillas in the villages could proceed. However, these large search-
and-destroy operations soon became an end in themselves, and the tautol-
ogy that "the destruction of the enemy would bring security to the coun-
tryside" obscured the more basic question of who and where the enemy
really was. As Francis J. West, Jr., a former Marine Corps officer and an
astute analyst of American strategy and tactics in Vietnam, has written:
"The rationale that ceaseless U.S. operations in the hills could keep the
enemy from the people was an operational denial of the fact that in large
measure the war was a revolution which started in the hamlets and that
therefore the Viet Cong were already among the people when we went to
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the hills. The belief that American units would provide a shield ('support
for pacification') behind which the rural GVN structure could rebuild itself
assumed that the hills threatened the hamlets." West illustrates the irrele-
vance to pacification of much of the big-unit war by this episode:

In November of 1967 two officers from an American division visited the
senior adviser to the district which abutted their division headquarters
in order to be briefed on the local situation. The adviser said the situa-
tion was terrible, with the VC in control and the GVN unsure even of
the district town. So bitter was the adviser that the visiting officers
grumbled about his "negativism," pointing out that their division had
the NVA units in the hills on the run and had killed over 500 of them in
the past month. . . .

The officers returned to their headquarters for dinner and that same
night a team of enemy sappers from a local force unit leveled the dis-
trict headquarters and killed the adviser.

In October of 1968 I revisited that district and both the assistant dis-
trict chief for security and the senior subsector adviser told me that the
situation had not improved, that the VC still controlled the district, and
that the division was still out in the hills bringing them security.36

While American large units prowled around to thwart enemy main
force units, the pacification of the countryside became a sideshow. After
American troops had cleared an area of enemy main force units, Vietnam-
ese troops, police and pacification cadres were supposed to move in to
root out the VC infrastructure and provide permanent security and devel-
opment help to the hamlets. Unfortunately, this plan was rarely imple-
mented. Not enough ARVN and paramilitary forces were available for this
assignment and, where and when available, they usually settled into fixed
installations from which they ventured out only during daylight hours. All
too often ARVN operations were in the nature of "search-and-avoid";
ARVN conduct toward the rural population was arrogant and abusive.

A South Vietnamese division cost roughly one-twentieth as much to es-
tablish and operate as a U.S. division, yet the program to re-equip and
improve the effectiveness of ARVN did not really get under way until
1968. The ARVN, McNamara complained in October 1966, did not un-
derstand the importance (or respectability) of pacification; it was weak in
dedication, direction and discipline. The image of the government could
not improve unless and until the ARVN improved markedly. "Success in
pacification depends on the interrelated functions of providing physical se-
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curity, destroying the VC apparatus, motivating the people to cooperate
and establishing responsive local government." An essential precondition
for the success of this process was "vigorously conducted and adequately
prolonged clearing operations by military troops, who will 'stay' in the
area, who behave themselves decently and who show some respect for the
people. This elemental requirement of pacification has been missing."37

Precise statistics on VC terrorism do not exist, but reliable estimates
put the number of government officials assassinated during the years
1964-67 at more than 6,000.38 Many more were kidnapped and their fate
remains unknown. These were the hamlet chiefs, schoolteachers and so-
cial workers—the natural leaders of the community. For every Vietnam-
ese official assassinated or abducted several villagers were murdered or
seized. To thwart this program of intimidation, designed to discourage co-
operation with the Saigon government, a permanent presence of security
forces was essential. Government control of territory during the daytime
was irrelevant. If Saigon officials and pacification cadres withdrew after
dark into the district and province capitals, the villagers could not be ex-
pected to resist the VC or provide the intelligence needed to root out the
VC infrastructure in the hamlets. "In almost no contested area designated
for pacification in recent years," McNamara wrote in October 1966, "have
ARVN forces actually 'cleared and stayed' to a point where cadre teams, if
available, could have stayed overnight in hamlets and survived, let alone
accomplish their mission. VC units of company and even battalion size
remain in operation, and they are more than large enough to overrun any-
thing the local security forces can put up."39

The theory of successful pacification was well known. From both mili-
tary and political points of view, stated a MACV pamphlet issued in early
1964, "clear-and-hold" operations are the most effective, while sweeps are
generally a waste of time. "The people will not cooperate with friendly
forces when they know that several days later they will be abandoned to
the mercy of the VC."40 But the gap between theory and practice re-
mained wide. Westmoreland has argued that the shortage of allied troops
was the main reason for his inability to pursue a clear-and-hold strategy.
"Had I had at my disposal virtually unlimited manpower, I could have sta-
tioned troops permanently in every district or province and thus provided
an alternative strategy. That would have enabled the troops to get to know
the people intimately, facilitating the task of identifying the subversives
and protecting the others against intimidation."41 The point is partially
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valid, yet Westmoreland, had he decided on different priorities, could
have made more manpower available for pacification.

"Now that the threat of a Communist main-force military victory has
been thwarted by our emergency efforts," McNamara urged in November
1966, "we must allocate far more attention and a portion of the regular
military force (at least half of the ARVN and perhaps a portion of the US
forces) to the task of providing an active and permanent security screen
behind which the Revolutionary Development teams and police can
operate and behind which the political struggle with the VC infrastructure
can take place."42 The PROVN study of March 1966 similarly suggested a
substantial revision of priorities and argued that pacification should be
designated unequivocally as the major US/GVN effort. "Victory" could be
achieved only through bringing the individual Vietnamese, typically a
rural peasant, to support the GVN willingly. The critical actions, the
PROVN study argued, were those that occurred at the village, district and
province levels. This was where the war had to be fought and won. The
military destruction of the communist regiments was not the solution to
the complex challenge presented by the Vietnam conflict. "Present US
military actions are inconsistent with that fundamental of counter-in-
surgency doctrine which establishes winning popular allegiance as the ul-
timate goal."43 Westmoreland failed to heed these pleas and the emphasis
remained on the big-unit war of attrition. In fiscal year 1968 almost $14
billion was spent for bombing and offensive operations but only $850
million for pacification and various aid programs.44 McNamara, already
fighting with the JCS over the bombing of North Vietnam, apparently was
unwilling to pay the additional political costs in terms of friction with the
military to insist on a change in ground strategy.45

Until 1967, if not 1968, most of the pacification programs were little
more than ill-planned and badly executed social control and welfare ef-
forts. The names of the programs, as one analyst has pointed out, suggest
their trial-and-error nature: Reconstruction, Civic Action, Land Develop-
ment Centers, Agglomeration Camps, Agrovilles, Strategic Hamlets, New
Life Hamlets, Hoc Tap (Cooperation), Chien Thang (Victory), Rural Con-
struction, Rural Reconstruction, and Revolutionary Development.46 All of
these stop-and-start efforts failed because of the lack of a secure environ-
ment in which they could thrive, the result of a faulty strategic concept;
but there were many other serious shortcomings.

One of these was the failure to expand the police and the locally re-
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cruited Regional and Popular Forces. The Popular Forces program, wrote
an adviser in Quang Ngai province (I CTZ) in early 1968, was the closest
thing to grass-roots security and yet it was the worst supported. "Unless
drastic changes are made to upgrade these forces, across the board, we
can forget about winning." Allied forces, he suggested, should be broken
down into small units and used to provide security in the hamlets. "The
problem is within the hamlets. The VC operate there, not out in the pad-
dies and boonies."47

Corruption and Unpopularity of the GVN

The widespread corruption within all levels of the GVN was another
problem which did not receive timely effective attention. For example, it
was soon learned that one of the factors contributing to corruption was the
low salaries paid to both civilian and military officials, yet the program of
providing the GVN and ARVN with better pay, eventually given priority,
was another late starter.

In most traditional societies the family is the only unit of permanence
and stability and the only real claimant of a man's enduring loyalty. To a
considerable extent, therefore, the appropriation of public property and
the use of official status for the benefit of one's kin were part of a time-
honored tradition which was accepted in Vietnam provided it was kept
within certain traditionally defined bounds of propriety. In a" society
where most people had little contact with government and where no
premium was placed on action, bribery had the characteristic of a user's
tax which had to be paid by those few who came to trouble officialdom
with a request for action. Still, the large and often poorly managed aid
programs introduced by the Americans created pressures and opportu-
nities to exceed the traditional limitations on the use of public office for
private gain. Graft and bribery soon went beyond reasonable limits and
became exposed to public view; ostentatious high living demonstrated a
lack of style. In this new situation the fact that government officials used
and subverted the war effort for personal enrichment began to alienate
and embitter the population and corruption became a significant deterrent
to victory.

That the "corrupt" Saigon government was a major cause of the VC in-
surgency has often been argued by critics of American policy in Vietnam.
This idea is surely too simplistic: honest governments are not necessarily
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immune to guerilla insurgency. There has also been much self-righteous
finger-pointing which has ignored the systemic corruption built into com-
munist societies, on one hand, and has failed to acknowledge the con-
tinued existence of corruption in our own country, on the other. It is often
forgotten that endeavors to control waste and corruption through various
methods of accountability are a fairly recent development in America, and
that to this day the application of these remedies in many state and local
governments has been uncertain at best. Still, there is no denying that
GVN corruption was a major cause of the slowness and ineptness with
which the government in Saigon and in the provinces responded to the
VC threat. The improper conduct of GVN officials and the continuation of
unworthy men in power, a study conducted in 1968 by the Rand Corpora-
tion found, "may well overshadow the complaints against the hardships
that society imposes on the poor."48 Without good government the GVN
could not hope to attract the voluntary support of its people, and without
this support no purely military measures could hope to end the in-
surgency.

Corruption meant not only that a sizable percentage of U.S. aid to the
war-stricken countryside found its way to the VC or into the pockets of
government officials; it also undermined important programs which the
American command regarded as barometers of progress in the war. The
fate of the so-called Third Party Inducement Program, part of the Chieu
Hoi (Open Arms) program for returnees to GVN control, can serve as an
example. Begun in 1963, the Open Arms Program by the end of 1967 had
resulted in the defection of over 75,000 VC and NVA soldiers.49 Most of
them were of low rank, yet the ralliers (defectors) bit into the enemy's
manpower and many of them volunteered for the South Vietnamese mili-
tary and paramilitary forces. Some became scouts for American units and
their knowledge of communist tactics proved highly useful.

Starting in September 1964 a special reward was given to those who
surrendered with a weapon or who led government forces to weapons
caches, and many substantial arsenals were found in this manner. Another
reward program was started in the summer of 1967 in IV CTZ and in
November of 1968 was implemented countrywide. Under it people who
induced a VC/NVA to surrender received a reward which varied with the
rank of the defector. At first this program appeared to be highly success-
ful. The number of ralliers shot up from 17,836 in 1968 to 47,088 in 1969.
Yet it gradually became evident that many of the alleged ralliers were not
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VC at all and that the program had turned into a profitable source of
monetary gain for government officials and officers who organized groups
of alleged ralliers in order to collect the inducement rewards. Far fewer
ralliers now turned in weapons and most of them claimed to be induced
by a third party with whom they apparently split the reward. It was esti-
mated in early 1969 that in some areas as many as one-half of the ralliers
brought in through a third party were not true ralliers at all.50

By August 1969 the American senior adviser in IV CTZ reported that
the program had turned into a "big money-making business" with thou-
sands of false claims being discovered. There were cases of upgrading the
ranks of returnees in order to increase the inducement reward.51 He rec-
ommended that the Third Party Inducement Program be terminated as
soon as practicable and this was indeed done at the end of 1969. As was to
be expected, the number of ralliers promptly dropped significantly. Dur-
ing the last six months of 1969 there were 25,865 ralliers; during the first
six months of 1970 the number was down to 16,415.52 The senior Ameri-
can adviser in Quang Nam province reported that the number of ralliers
in January 1970 was 63 percent of what it had been in December 1969, a
decline he attributed mainly to the termination of the Third Party Induce-
ment Program.53 The end had come to a program which had been de-
signed to strengthen the GVN and which instead had turned into a source
of fraud and corruption.

The Open Arms program aimed at convincing the guerillas that they
should return to the fold of the GVN because that government would pro-
vide for them a better life than they could expect under VC rule. To this
end the allies used family contacts, radio and loudspeaker broadcasts, and
they dropped millions of leaflets that focused on the prospective rallier's
grievances and aspirations. But actions speak louder than words and it was
here, in the area of deeds which could have persuaded the people that the
Saigon government deserved their support, that the pacification program
prior to the Tet offensive failed badly.

In order to improve the living conditions of the Vietnamese people, and
thus indirectly make life under the GVN more attractive, the U.S. during
the fiscal years 1961-68 provided economic aid to South Vietnam in the
amount of $2,934,900,000, almost three billion dollars.54 In addition, the
allied military forces engaged in an extensive "civic action" program de-
signed to assist the people living in the vicinity of their base areas. In
order to reduce the hardships of the war and raise the living standards of
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the people, the troops distributed food, clothing, building materials and
fertilizer; they constructed and repaired bridges, built schools and medical
dispensaries, provided medical examinations and immunizations, and
drained and sprayed swamps. It is almost touching to read in a MACV
report on civic action during 1967 that U.S. and other allied forces in one
year had distributed 572,121 cakes of soap, conducted personal hygiene
classes for 212,372 people, provided 69,652 haircuts and bathed 7,555
children.55 Yet the expenditure of so much goodwill and massive re-
sources did not translate into the genuinely voluntary involvement of the
people on the side of their legitimate government.

An important reason for this failure to win the loyalty of the people was
the inability of the allies to understand the real stakes in a revolutionary
war. The measures taken by the GVN with U.S. support here failed in
two basic ways. First, the attack on economic hardships and poverty did
not address the conflicts in Vietnamese society which the revolutionary
movement exploited and used to motivate its forces. Aid measures like
building roads and schools, digging wells, medical care, etc., were incre-
mental rather than distributive. While the VC offered to redistribute sta-
tus, wealth and income, the GVN's efforts were perceived as the preser-
vation of the social status quo, albeit on a higher level.56 One of the main
lessons of the successful defeat of the communist insurrection in Malaya
and the Philippines, Edward G. Lansdale wrote in a 1964 article .entitled
"Vietnam: Do We Understand Revolution?" was that "there must be a
heartfelt cause to which the legitimate government is pledged, a cause
which makes a stronger appeal to the people than the Communist cause.
. . ,"57 Unfortunately, this insight was ignored. It was not until the 1970s
that redistributive measures like land reform, for example, aiming at the
building of a more equitable society, got under way in earnest.

Much the same point was made in July 1966 by the Priorities Task
Force formed in Saigon by Deputy Ambassador William J. Porter. The
pressure for success and the desire for immediately visible statistical re-
sults and progress had led to excessive stress on the material and easily
measurable aspects of pacification and had "failed to emphasize the politi-
cal, social and psychological aspects of organizing the people and thus
eliciting their active cooperation."58 In 1966 only one in seven Vietnam-
ese ordered to report for induction actually complied with the call to
arms. The very fact that the GVN was unable to raise sufficient troops and
had to rely on foreign assistance should have served as a warning that the
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existing social organization was unable to motivate enough forces to de-
fend itself and that remedial social change was needed.

It is significant that the villages and districts best able to resist commu-
nist pressure were those populated by religious minorities where strong
community leadership was closely linked to the local population by ties of
critical interest. An Giang province in the Delta, the home of the Hoa
Hao sect, consistently had the highest security rating even though it was
only 30 miles from the Cambodian border and nearby communist base
areas. No ARVN division had to operate there because the people were
motivated to defend themselves. The same situation prevailed in villages
like Luong Hoa in Long An province, whose Catholic population was
united behind its local leadership because of the perceived common inter-
est of protecting the Catholic faith.59 Policies and programs serving the
practical interests of the peasant population could have gone a long way
toward obtaining a similar commitment from the mass of the rural popula-
tion. As a veteran student of Vietnamese society, Charles A. Joiner, wrote
in 1967: "It is not possible to fight something with nothing."60

A second and related failure involved the inability to create a machinery
of government with a broad popular base. Between November 1963 and
the end of 1969 there were 11 cabinet changes, but no real change in the
character of the top officeholders. The main support of the Saigon govern-
ment remained the military officer corps: instead of the social revolution
promised repeatedly in high-sounding declarations drawn up by Ameri-
cans, the government continued to protect a power structure based on the
wealthy urban elements of society. National elections, held in 1966 and
1967 and generally conducted more honestly than many critics allowed,
were alien to Vietnamese tradition which emphasized the accountability of
local officials rather than of a national government.

As a result of American pressure, in April 1967 elections had taken
place to village councils and the authority of village chiefs had been up-
graded. But all too often GNV officials, usually drawn from the urban elite
of the country, displayed a contemptuous attitude toward the people they
governed. A study undertaken by the Rand Corporation in 1968 noted
that the VC "have as supreme leader a mild and modest uncle whom they
temperately revere . . . and they exert themselves—with some success—
to avoid, in their conduct, the manners traditionally associated with supe-
riors." GVN officials, on the other hand, usually behaved like disagreeable
fathers to their children. Beatings by GVN agents—in drunkenness or in
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anger—were frequent.61 Abuse of the population by police and prison of-
ficials reinforced the image of a lawless and repressive regime.

The deep-seated corruption, mentioned earlier, increased disgruntle-
ment. "One reason the South Vietnamese Government does not receive
the support of the people," wrote an American adviser in April 1967, "is
that it doesn't operate correctly toward these people. Too often its ad-
ministrative machinery is disorganized and inefficient. It dispenses graft,
corruption, and favoritism. It does not receive the support of the people
because only a small minority of these people feel any identification with
it." There was no upward mobility because the secondary education that
was essential for entry and advancement in the civil service and the army
officer corps was available only to the sons of the prosperous. Peasant boys
who were sent to primary school but then could not go on to secondary
school understandably developed discontent and resentments. Frustrated
in their ambitions, many joined the VC, who promised advancement and
rewarded outstanding performance. By contrast, complained the Ameri-
can adviser, in the Vietnamese government, which seeks victory in a revo-
lutionary war for the allegiance of the people, the privileged elite reigned
supreme. In Kien Hoa province, for example, the province chiefs most
valuable assistant, the deputy for pacification, was carried on the rolls as a
private in the Regional Forces for, lacking the baccalaureate degree, he
could not get a regular appointment in the bureaucracy. What all this
amounted to, the adviser concluded, was that natural leaders were ig-
nored, good men were not promoted, and cowards and buffoons with con-
nections rose to positions of power.62

Damage to Civilian Life and Property
The damage done to Vietnamese society by allied military operations was
another handicap to pacification. It was difficult to convince villagers that
the Americans had come as their protectors if in the process of liberating
them from the Communists allied troops caused extensive harm to Viet-
namese civilian life and property. The American command from the very
beginning realized the potentially damaging effect of the great firepower
of American combat forces and it therefore issued ROE governing ground
and air operations which were designed to minimize the destruction of
property and the loss of life among noncombatants. In addition, West-
moreland repeatedly reminded his commanders that "the utmost in dis-
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cretion and judgment must be used in the application of firepower" and
that noncombatant casualties resulting from the application of air power
and artillery had "an adverse effect on the rural reconstruction effort and
the attainment of the GVN national goals."63 In a statement to the press,
handed out on 26 August 1966, Westmoreland acknowledged the special
nature of the war in Vietnam, a conflict "fought among the people, many
of whom are not participants in, or even closely identified with the
struggle. People, more than terrain, are the objectives in this war, and we
will not and cannot be callous about those people."64

And yet, these sensible ideas ran head on against the mind-set of the
conventionally trained officer, who, seeing the war in the perspective of
his own expertise, concentrated on "zapping the Cong" with the weapons
he had been trained to use. There also was the understandable endeavor
of commanders to minimize casualties among their troops. Ever since the
huge losses of life caused by the human wave assaults of World War I, the
military had embraced the motto "Expend Shells Not Men." Hence when
American troops encountered a VC company dug into a Vietnamese ham-
let, or in the fighting in Saigon and Hue during the Tet offensive of 1968,
the tempting thing to do was to employ all of the powerful military in-
struments developed by the leading industrial, technology-conscious na-
tion of the world—artillery, tactical air power, naval gunfire, aerial rocket
artillery, helicopter gunships. "Tlie unparalleled, lavish use of firepower
as a substitute for manpower," wrote an American officer in early 1968, "is
an outstanding characteristic of U.S. military tactics in the Vietnam
war. '65

That some American military techniques were counterproductive in
terms of "winning hearts and minds" was recognized by many civilian and
military officials from the earliest days of our involvement. A military
analyst of air operations in the populated Delta area pointed out in Jan-
uary 1963 that less than highly accurate and discriminating air strikes took
a heavy toll of essentially innocent men, women and children. "It is possi-
ble that an analysis of past performance might show that air strikes have
rarely been justified in terms of enemy casualties. Such an analysis might
well show that more noncombatants than fighters have been killed and
that other noncombatants were driven into insurgency through resent-
ment. Indiscriminate killing gives the VC a propaganda and recruiting
tool, loses support for the GVN, and dries up sources of intelligence at the
'rice roots' level."66 After Roger Hilsman, head of the State Department's
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Bureau of Intelligence and Research, had visited Vietnam in January 1963
he reported to President Kennedy that despite excellent controls on air
strikes it was difficult to be sure that air power was being used in a way
that minimized its adverse political effects.67 COMUSMACV, Gen. Paul
D. Harkins, responded that he was aware of the problem, but that until
the VC were more effectively isolated no real solution was possible. "Im-
proving intelligence and common sense controls are the only known ways
to minimize the problem and still use an important military capability,
without which victory would be difficult to perceive."68

Unwillingness to forego tools that appeared to be militarily useful, in-
sensitivity to the political and human costs involved, and lack of awareness
of the counterproductive consequences of many of these tools were even
more pronounced among South Vietnamese and Korean forces in Viet-
nam, trained in American military doctrine. It was commonly observed
that ARVN commanders had a penchant for calling in artillery and air sup-
port at the slightest sign of enemy resistance, using air strikes in particular
as a substitute for rather than in support of infantry forces, and much of
the time they seemed quite oblivious of the destruction and suffering
these weapons inflicted on the civilian population. Because of a dictum
from President Park, Westmoreland recalls, all Korean units "were sensi-
tive about keeping casualties down, which resulted in a deliberate ap-
proach to operations involving lengthy preparations and heavy prelimi-
nary fire."69 At a meeting with American officials held in February 1966,
the South Vietnamese Minister for Rural Construction, General Thang,
complained that ROK units operating in Binh Dinh province had lobbed
2,000 artillery shells into a hamlet as preparatory fire before an attack and
had almost completely destroyed it. He stressed the need to minimize ci-
vilian casualties in priority pacification areas and urged stricter adherence
to the rules of engagement.70

This is not to say that the employment of artillery and air power always
hurt pacification efforts. Some of the heaviest fighting of the war took
pkce in unpopulated jungle areas where American superiority in fire-
power could be put to good advantage without adverse effects. In a situa-
tion where the enemy usually chose the time and place of battle, close air
support often provided the saving factor for ambushed or besieged units,
and it was not uncommon for forward air controllers to direct supporting
air strikes within 50 yards of the American lines. A correspondent who in
1967 stayed with the marines on the frequently shelled hilltop positions
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south of the DMZ wrote of the appreciation the troops had for this sup-
port. "When B-52 bombs fell on the DMZ a mile in front of their lines
and Observation Post One, shaking the bunker, a voice came from the
darkness: 'That's the most beautiful sound on this earth.' "71 Moreover,
there were instances when allied units voluntarily refrained from using
their big weapons. Ward S. Just, correspondent for the Washington Post,
described an engagement in which an American officer decided against
shelling a village in order not to hurt noncombatants. The village was
taken by assault, 15 American soldiers were wounded, but no civilians
were hurt.72 We do not know how many other commanders acted the
same way. The heavy toll of civilian war casualties, discussed in more de-
tail in Appendix I, suggests that the lavish use of artillery and air power
was widespread.

The very availability of highly sophisticated military hardware, Robert
Komer has argued, to some extent at least provided a powerful incentive
for its use. For example, the marines were anxious to prove the need for
and the usefulness of their Special Landing Forces, and even though
these amphibious operations trapped few enemy forces—Operation
DOUBLE EAGLE discussed in the previous chapter is a good case in
point—there were 62 such landings on the Vietnamese coast between
1965 and 1969. As a marine historian explains: These "landings not only
kept the amphibious art alive, but also actually advanced it by providing
testing and training in a combat environment. A large number of Marines
and Navy men were exposed to the doctrines, procedures, and techniques
of amphibious operations which they otherwise would have missed."73

Again, analysis of air operations in South Vietnam had revealed that the
slower-flying propeller-driven aircraft were almost three times as efficient
per target destroyed than jets and that it cost only 20 percent as much to
destroy a target with them. At night, the destruction of a target by a jet
cost about 13 times more than with a propeller aircraft. Even though the
fast-moving jets made a more difficult target than their, slower and older
cousins, aircraft and crew losses per target destroyed with propeller air-
craft were about the same, if not fewer. Yet over 90 percent of all sorties
in Southeast Asia were flown by expensive high-performance jets.74 These
were the planes the Air Force had and wanted in its arsenal, geared for a
Russian or Chinese threat, and these were the planes the pilots were to
learn to fly well.

The "availability" thesis, Komer thinks, expkins the tremendous in-
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crease in the expenditure of munitions over any previous war. During the
month of January 1967, for example, when air operations had still not
reached their highest degree of intensity, American aircraft delivered
63,000 tons of ordnance, 2l/2 times the quantity delivered during the peak
month of the Korean War.75 In the years 1966-68 allied air munition ex-
penditures in Southeast Asia were 2,865,808 tons, while the total tonnage
of bombs dropped in World War II, in both the European and Pacific the-
aters, was 2,057,244 tons.76 Since one of the problems in the Vietnam war
was that of finding and fixing the highly elusive enemy, it is not likely that
a higher number of lucrative targets explains this increase. Rather, as the
Joint Logistic Review Board has stated, the extraordinary increase in the
expenditure of air munitions stemmed from the availability and employ-
ment of high-performance jets capable of delivering large quantities of
munitions at high sortie rates.77 Availability rather than need probably
also accounts for the equally immense artillery ammunition outlays, and
this proclivity toward the lavish use of firepower was further reinforced by
what Komer calls "organizational incentives." He writes: "In the absence
of sufficient hard intelligence on the results of their activities, artillery .and
air unit commanders tended to be evaluated largely on the ammo expen-
ditures or sortie rates of their units."78

That some of the tremendous firepower had questionable consequences
for both pacification and allied casualty rates is demonstrated by the expe-
rience with harassment and interdiction (H&I) fire. This program was
designed to bring and keep under fire "major base areas, known or sus-
pected unit locations, supply areas, command and control installations,
and infiltration routes within SVN."79 The purpose of the program—
employing strategic and tactical air resources, naval gunfire and artillery
without ground or air controllers directing or observing the strikes—was
to harass, interdict and disrupt enemy activities and movement. In 1966
some 65 percent of the total tonnage of bombs and artillery rounds used
in Vietnam involved such unobserved fire; in the first six months of 1967,
45 percent of all artillery ordnance was expended on H&I missions.80

H&I fire required the approval of Vietnamese authorites—generally given
routinely. The U.S. military, reported an embassy official in December
1967, was more concerned about the safety of the population than GVN
officials.81 Targets were to be developed in such a manner as to minimize
noncombatant casualties and damage to civilian property, and most of this
unobserved fire was indeed directed at lightly populated areas under VC
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control. Still, innocent civilians were known to get killed and wounded.
These were primarily people returning to zones cleared for H&I fire or
violating night curfew regulations.

While hard evidence on the effect of this fire on the population is
sparse, some observers in the field reported a damaging impact on pacifi-
cation. An AID adviser in Quang Nam province in a report in early April
1966 suggested that a study be made of "the H&I artillery fire which may
interdict a trail for a few minutes but the effect of unobserved H&I is to
cause needless casualties and harassment of people who could be won
over—rather than hurting the Viet Cong."82 A study made by the Sys-
tems Analysis Office in July 1967 concluded that "the huge expenditure of
ordnance on unobserved strikes affects our rektionship to the civilian
population. To them it is a constant, noisy menace, creating an image of
indiscriminate, unthinking use offeree. Every new visitor to a U.S. base
camp is startled by the constant roar of artillery, day and night. It is
bound to be frightening to Vietnamese, many of whom have been hurt by
the careless and incompetent use of artillery by their own army."83 An-
other study suggested that "we can assume our unobserved fire alienates
the local peasants in most cases, thus harming our efforts to break down
their loyalty to and support for the Viet Cong."84 In 1969, two Rand
researchers argued that damage which is perceived as "unintelligible and
unpredictable" was apt to create in the population a belief in the govern-
ment's "incompetence and destructiveness," making it appear contempt-
ible as well as hateful.85

Enemy casualties from H&I fire were hard to determine. Before the in-
troduction of electronic sensors most H&I fire was based on what one
Marine Corps intelligence officer, testifying before the Senate Armed Ser-
vices Committee in 1970, called "yesterday's intelligence." The former
commanding general of the Third Marine Division in Vietnam, Maj. Gen.
R. McC. Tompkins, told the same committee that in his view "most H.
and I. fire is utterly worthless. . . . It is a great waste of ammunition."86

And Lt. Gen. Frank-T. Mildren, Deputy Commanding General, U.S.
Army Vietnam from 1968 to 1970, is on record as stating that "pure H&I
fires in Vietnam environment have little, if any, value while doing prac-
tically no damage to the enemy."87 Not all officers associated with the
H&I program may have agreed with these negative appraisals, but it was
generally conceded that the actual number of enemy soldiers killed by
H&I fire was very small.
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There was evidence to show that B-52 strikes had a substantial psycho-
logical effect. The giant bombers, which in the first half of 1967 dropped
41 percent of all H&I bomb tonnage, approached at altitudes which made
them noiseless and unobservable to the naked eye, and they then
dropped the 58,000 pounds of bombs they carried on the unsuspecting
enemy. Russian trawlers or other intelligence leaks often provided the
VC/NVA with advance warning of an approaching B-52 strike, but when
the B-52s found their target, reports from defectors and captives indicated
that the noise and destruction caused resulted in intense fear, shock and a
sense of helplessness. The bombers also were highly effective in destroy-
ing tunnel complexes and ammunition caches hidden in remote jungle
terrain.

Against these accomplishments of H&I fire one had nevertheless to bal-
ance not only the above mentioned negative impact on the civilian popu-
lation but also the fact that a considerable number of allied troops and
noncombatants were killed by mines and booby traps built from explosive
material extracted from American dud (unexploded) bombs. During the
first six months of 1967, 17 percent of all U.S. casualties were caused by
mines and booby traps—539 killed and 5,532 wounded; in some units and
during some operations more than half of all casualties were from this
source. No precise statistics were available to indicate how many of these
deadly devices contained U.S. explosives, but the percentage was known
to be high. The dud rate of artillery ordnance fired was 2 percent, that of
the bombs dropped by B-52s 5 percent. This provided the enemy with
more than 800 tons of explosives per month, more than enough for every
mine and booby trap they were willing to make.88 Here, then, was a pro-
gram costing an estimated $2 billion a year, which, along with some posi-
tive results, had an often undesirable effect on civilians and in addition
took care of a significant part of the enemy's logistic effort.

The VC/NVA's practice of "clutching the people to their breast" added
to the difficulty of protecting the civilian population. The enemy liked to
make the villages and hamlets a battlefield because in the open valleys
and coastal lowlands the villages contained much natural cover and con-
cealment. The hamlets also offered the VC a source of labor for the build-
ing of fortifications, their spread-out arrangment afforded avenues of es-
cape, and, lastly, the VC knew that the Americans did not like to fire
upon populated areas. It was the decision of the VC to dig in among the
people which led to the much-criticized destructive use of American fire-
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power, and it was therefore not really fair, argued Neil Sheehan in Octo-
ber 1966, to place all the blame on American troops. "The Vietcong and
the NVA regulars habitually fortify hamlets with elaborate trenchwork and
bunker systems," Sheehan pointed out. "Infantry attacking in classic style
across open paddy fields would suffer prohibitive casualties. Under these
circumstances, military commanders can only be expected to use what-
ever force is at their disposal."89 It also was far from easy to distinguish
the tunnels and bunkers constructed by the VC from the shelters, often
with multiple exits, built by villagers for their protection, or to establish
whether a hamlet was "friendly" or "unfriendly." To add to the problem,
the VC often deliberately drew fire on a hamlet by sniping from it at
allied troops or planes and goading them into overreactions.

Supporting fire on populated areas by artillery, naval gunfire or air
strikes was authorized by the ROE only when organized resistance was
encountered, and sniping was not so regarded. In a message dated 7 Oc-
tober 1966, Westmoreland pointed out that the VC by sniping from ham-
lets or fields in which large numbers of Vietnamese were working sought
to provoke U.S. troops into inflicting casualties upon innocent civilians
and thus gain a propaganda advantage. Commanders were urged to insure
that their troops practiced "the utmost of fire discipline. We must become
the masters and not the victims of this VC tactic."90 Yet the distinction
between sniping and more sustained fire was a matter of judgment and in
many instances, as during Operation MALHEUR in Quang Ngai province
described in the previous chapter, repeated sniper fire led to a decision to
destroy the offending hamlet.

Even when troops were attacking a hamlet known to contain VC forces
the population was to be warned by leaflets and loudspeaker announce-
ments of impending air strikes and ground operations. In the latter case,
however, the ROE qualified this requirement with the words "whenever
possible" and "with due regard to security and success of the mission,"
and in many cases to issue such a warning would indeed have jeopardized
the success of operations designed to entrap and destroy enemy forces.
Consequently, warnings were often dispensed with.

The ROE also required "the proper selection of landing zones, the
careful planning and execution of air strikes and the proper employment
of artillery and armed helicopters" so as "to avoid unnecessary damage to
lives and property of non-combatants." Prestrikes in populated areas, it
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was pointed out, were "counterproductive in the long run."91 The assault
on My Lai (4) on 16 March 1968 made use of an artillery preparation in-
tended to land on the edge of the hamlet, and, as the Peers Inquiry, the
Army's probe of the My Lai massacre, pointed out, even though this pre-
strike clearly violated the spirit of the applicable ROE, it was technically
within the legal limits of these directives.92 After the conclusion of a year
of operations in Binh Dinh province (II CIZ) in early 1968, the First Cav-
airy Division's combat after-action report recommended that all landing
zones be "prepped." "Experience has shown that detailed visual recon-
naissance is insufficient to insure the absence of enemy pressure or activ-
ity/'93 No data are available to indicate to what extent this practice was
followed by other American units as well, but it would appear that ar-
tillery fire, aerial rocket artillery or tactical air strikes, though they com-
promised the element of surprise, were generally employed to prepare
landing zones for the assaulting infantry, often indeed just as a precau-
tionary measure.

The frequent result of the use of preparatory fire was the loss of civilian
life and a setback to pacification. According to information gleaned from
ralliers and captives, bombed villagers sometimes blamed the VC, but
more often found fault with the Americans and ARVN who caused most of
this destruction. A VC propaganda cadre who defected in February 1969
told interrogators that the effect of air strikes in Vinh Binh province (IV
CTZ) had been to drive many villagers to join the VC. He himself had
never heard a warning prior to air strikes.94

Most military commanders during Westmoreland's tenure as COM US-
MACV felt that they had no choice but to meet the enemy head-on wher-
ever they encountered him. In a message to Washington, written on 30
December 1967 and addressing the problem of civilian war casualties,
Ambassador Bunker expressed the same idea. Hie savage fighting in the
villages was unavoidable, he wrote. We had to combat the enemy where
we found him—in the houses and hamlets—the terrain which the VC had
chosen for battle.95 Yet there were knowledgeable and responsible critics
who challenged this point of view.

A few American commanders in Vietnam realized the provocative na-
ture of these VC maneuvers and argued against using allied weapons to
accommodate the enemy. "I have witnessed the enemy's employment of
this tactic for the past 10 years," wrote John Paul Vann, then (in 1972) se-
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nior American adviser in II CTZ, a man generally acknowledged to have
been one of the most experienced and effective Americans to serve in
Vietnam. He continued:

His specific objective is to get our friendly forces to engage in suicidal
destruction of hard-won pacification gains. Invariably, he is successful
since in the heat of battle rational thinking and long term effects usually
play second fiddle to short term objectives.

In the last decade, I have walked through hundreds of hamlets that
have been destroyed in the course of a battle, the majority as the result
of the heavier friendly fires. The overwhelming majority of hamlets
thus destroyed failed to yield sufficient evidence of damage to the
enemy to justify the destruction of the hamlet. Indeed, it has not been
unusual to have a hamlet destroyed and find absolutely no evidence of
damage to the enemy. I recall in May 1969 the destruction and burning
by air strike of 900 houses in a hamlet in Chau Doc Province without
evidence of a single enemy being killed. . . . The destruction of a
hamlet by friendly firepower is an event that will always be remem-
bered and practically never forgiven by those members of the popula-
tion who lost their homes.

In view of the fact that the occupation of few places in Vietnam was truly
essential to allied'objectives, Vann argued, much the best move in a situa-
tion where all courses of conduct were unsatisfactory was to leave the
enemy force in possession of the hamlet until it left again of its own ac-
cord. "While this course of action does not satisfy most natural emotions,
it is a course of action which does not aid and abet the enemy in ac-
complishing his objectives."96 Vann's counsel was seldom followed.

The same argument was pressed by some outside observers. In a war
fought for the allegiance of the people, Sir Robert Thompson urged, prop-
erty damage and civilian casualties must be severely limited and the use
of destructive weapons in inhabited areas must be carefully controlled.97

The U.S., suggested the defense specialist Herman Kahn, should realize
the enormous political value of fighting a "just war," of being on the side
of justice and correct behavior. If the VC deliberately used civilians as a
shield the U.S. had to "accept the disabilities incurred in much the same
way that police accept such disabilities when chasing a criminal. No police
department permits indiscriminate fire in a crowded city street, however
desperately the criminal may be sought—and especially not if the criminal
deliberately uses bystanders to shield himself." The minimizing of casual-
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ties among American troops should not be the only consideration. "The
United States must adopt as its working position that the lives of Vietnam-
ese civilians are just as valuable as American lives."98

The position verbalized by Kahn was never fully accepted by American
policy-makers; the growing disdain for the Vietnamese people among U.S.
military personnel in Vietnam (soon to be discussed in more detail) fur-
ther undercut appreciation of the value of Vietnamese lives. A MACV
directive, issued 14 October 1966, pointed out that the battle of Vietnam
flowed backward and forward across the homes and fields of the hapless
rice farmers who had little control over whether they lived in a VC- or
GVN-controlled hamlet. Noncontbatant casualties embittered the popula-
tion and made the goal of pacification more difficult and more costly.
These circumstances called "for the exercise of restraint not normally
required of soldiers on the battlefield. Commanders at all echelons must
strike a balance between the force necessary to accomplish their missions
with due regard to the safety of their commands, and the high importance
of reducing to a minimum the casualties inflicted on the noncombatant
populace."99 To find this balance remained an elusive goal, and during
the days of the war of attrition it may well have involved incompatible
demands. Many American officers were quite aware of the dilemmas
created by counter-insurgency warfare. After the destruction of the hamlet
of Cam Ne (4) in August 1965, described in the previous chapter, the
commanding officer of the marine unit involved wrote in his after-action
report: "It is extremely difficult for a ground commander to reconcile his
tactical mission and a people-to-people program."100

Free-Fire Zones
American search-and-destroy operations were not tantamount to a
scorched-earth policy, Westmoreland has written, though he acknowl-
edges that "it was necessary on some occasions intentionally to raze evac-
uated villages or hamlets." The only way to establish control over certain
VC-dominated parts of the country "was to remove the people and de-
stroy the village." In such an area, designated a "free-fire zone," anyone
who remained was considered an enemy combatant and "operations to
find the enemy could be conducted without fear of civilian casualties."101

Unfortunately, this assumption often did not correspond to reality.
Because the term "free-fire zone" conveyed the connotation of uncon-
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trolled and indiscriminate firing, MACV Directive 95-2 of 20 December
1965 changed the name to "specified strike zone" (SSZ). In these zones,
established by a Vietnamese province chief for a specified time, artillery
fire and air strikes could be launched without prior approval by GVN
authorities which otherwise was required for all fire missions except ar-
tillery, mortar and naval gunfire against VC/NVA forces in uninhabited
areas. SSZs were to be "configured to eliminate populated areas except
those in accepted VC bases"102 and were presumed to contain no friendly
forces or friendly populace.

Still, the conduct of fire in SSZs had to be in conformity with es-
tablished ROE (and, implicitly, with the law of war). Thus, the often-
repeated instructions regarding the protection of civilian life and property
governed fire missions in SSZs just as everywhere else. Whenever pos-
sible, air strikes in SSZs were to be controlled by forward air controllers
(FACs), and these men, piloting slow, low-flying light planes, became so
familiar with their assigned geographical area of responsibility that they
could easily recognize any man-made changes in the terrain and became
rather adept at telling friend from foe. On the other hand, since the defi-
nition of an SSZ included the assumption that it contained no friendly ci-
vilians the implementation of command concern for noncombatants clearly
was difficult. Westmoreland had exhorted his commanders that "the Viet-
namese populace must be presumed to be friendly until it demonstrates
otherwise,"103 yet in the SSZ this presumption was reversed. It was
therefore faultless logic which made the commanding general of U.S.
Army units in Vietnam in 1969 conclude that the probability of killing or
injuring innocent civilians in hamlets situated in SSZs is zero, by defini-
tion.104

There were other problems. The designation of SSZs changed
frequently, which made it difficult for the population to know and avoid
such areas. Because of the dismal conditions in most refugee camps many
refugees drifted back to their homes, and this occurred especially in the
case of those relocated by allied forces. Others refused to leave hamlets
situated in combat zones even though repeatedly urged to do so. Many
persons, the Peers Inquiry pointed out, "elected or were forced to accept
the risks attendant in remaining and thus there were villages and hamlets
such as My Lai (4) where relatively large numbers of persons, both will-
ingly and unwillingly, lived in VC-controlled areas."105 Being in areas
which had been declared an SSZ, they were subject to unannounced ar-
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tillery and air strikes, and anyone who took evasive action became a sus-
pect and potential target.

In March 1968 a group of rice merchants from the Delta complained to
the Ministry of Economy that four of their junks transporting unmilled
rice from outlying villages to the provincial centers had been strafed and
sunk by American helicopters. The American AID adviser who brought
this incident to the attention of the American command stated that this
was only one example of numerous similar incidents. Junk operators were
so frightened of the helicopters that they jumped into the water whenever
they heard them coming. The choppers apparently viewed this behavior
as prima fade evidence of guilt and proceeded to attack. "The actions of
both the pilots and the junk operators seem to have created a vicious
circle." The adviser recommended that the practice of attacking these
boats be stopped because the costs of trying to deny rice to the enemy in
the Delta by such measures considerably outweighed the benefits. His
request drew opposition. An investigation had shown that the attack in
question had taken place in or near an SSZ, and in such an area all canal
traffic had to be considered hostile and subject to attack unless women
and children were observed to be present. The establishment of SSZs,
argued the senior adviser in IV CTZ, was "an essential element to our VC
interdiction program" and could not be abandoned. "Although there have
been incidents whereby gunships have inflicted casualties on friendly ci-
vilian and military personnel, subsequent investigations have failed to
disclose any laxity in adherence to the established rules of engage-
ment."106

In other words, civilian casualties in an SSZ could not really be pre-
vented and were regarded as the price tag of an essential military activity.
Many American advisers looking at some of the consequences of this pro-.
grain from the point of view of pacification, on the other hand, were less
than happy with the cost-benefit equation.

The Refugee Problem
Another challenge to pacification was the tremendous increase in the
number of refugees during 1965, 1966 and 1967. At least some of this
deluge could have been prevented by different U.S. policies. No reliable
statistics on the number of refugees are available until 1968, but it was es-
timated that between December 1965 and June 1967 there were 1.2
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million officially recorded refugees and a far larger number who blended
in with the general population as best they could and received no govern-
ment assistance whatever. During the first eight months of 1966 alone the
number of refugees officially processed was more than half a million. Be-
tween 1964 and 1969, as many as 3.5 million South Vietnamese, over 20
percent of the population, had been refugees at one time or another. This
figure did not include people only temporarily displaced by acts of war,
such as the almost 1 million persons whose houses were destroyed during
the enemy's Tet and post-Tet offensives in 1968.107

For a long time the response of the GVN to this uprooted mass of hu-
manity was grossly inadequate and reflected a feeling of indifference at
best. An American official, investigating conditions in Quang Ngai and
Quang Tin provinces (I CTZ) in December 1967 found that "many Viet-
namese officials do look upon refugees as a cursed nuisance and feel that if
the Americans are so concerned let the Americans care for them."108

Despite large sums of money provided by various American government
and voluntary agencies most refugee sites were bleak camps which fell
short of minimum standards for physical facilities, economic viability and
opportunities for employment. A pacification program report of Sep-
tember 1967 on refugee handling in Quang Ngai, a province which had
more than half of the total refugee population of South Vietnam, stated:
"Refugee camps are generally dirty, crowded and unpleasant; languishing
in such places leads to despair or discontent."109 After a long stay, people
in the camps developed a dependent mentality and lost the will to work.
Only in terms of medical care and security from the hazards of war did the
camps present an improvement over conditions in the war-torn coun-
tryside; the majority of the refugees longed to go back to their former
homes. The GVN provided limited assistance for refugees to be resettled
and for those who, as a result of improved security, were able to return to
their villages; a steady trickle found their way back even to areas still
under VC control.

The continuing flow of refugees had several causes, often working in
combination. The problem began with the most devastating flood in mod-
ern Vietnamese history, which in the fall of 1964 inundated vast areas in
the northern coastal provinces and left about 100,000 persons homeless.
The intensification of fighting in 1965 quickly increased the refugee popu-
lation. The GVN referred to all refugees as "compatriots who have fled
from communism," and many of those who left their homes did so indeed
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to escape the repressive hand of the VC. A certain part of the population
movement involved job-seekers who moved to the cities or near American
bases to take advantage of employment opportunities provided by the
new American presence. But the largest single factor explaining the influx
of refugees was the stepped-up tempo and intensity of the war. "US-RV-
NAF bombing and artillery fire, in conjunction with ground operations,"
concluded the Army chief of staff's PROVN study in 1966, "are the imme-
diate and prime causes of refugee movement into GVN-controlled urban
and coas tal areas."110

The conclusion of the PROVN study was substantiated in a study of the
refugee situation in the Delta province of Dinh Tuong in the summer of
1966. The most frequently cited reason for moving expressed (53.7 per-
cent of the citations) was artillery and bombardment, and not unexpect-
edly the GVN and the Americans were seen as the causal agents as-
sociated with this military activity.111 In another study, carried out a year
later, 65 percent of the refugees surveyed in IV CTZ gave GVN/U.S.
bombing and shelling as the reason for moving; in I CIZ this factor was
cited by 31 percent.112 It was difficult to ascertain the destruction caused
by the war with any precision, an NSC study found in early 1969, if only
because the information available did not discriminate between lasting
damage and accidental property destruction. "Even under the most gen-
erous interpretation of the available data, however, it must be admitted
that the rural hamlets take a tremendous beating by both friendly and
enemy forces. This aspect of the war is borne out by the flow of refugees
and migrants to the urban areas of South Vietnam."113

Other frequent complaints cited by the refugees were increased con-
scription, forced labor and high taxes in communist-controlled areas. For
these they blamed the VC. Responsibility for the destruction of crops in
VC-controlled regions by chemical spraying was kid at the door of both
the GVN/U.S. and the VC, the latter having caused the crop destruction
by their presence in the area. One rallier reported: "The truth is, if these
people moved to GVN-controlled areas, it was not only because their
crops had been sprayed with chemicals; because since their areas had
been hit by bombs and mortars, they had already had the intention to
leave, and they would probably have done so, had it not been for the fact
they could not decide to part with their crops. Now that their crops were
destroyed by chemicals, they no longer had any reason to be un-
decided. . . ."114
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In many cases the refugees were literally created by military pressure.
As allied forces stepped up their activities and began to attack the VC in
their strongholds, a pacification official stated, "search and destroy opera-
tions produced tactical conditions in which the civil population could not
live—and sometimes in which they could not be permitted to live. Hence
the refugees."115 H&I fire often had the same effect. Leaflets dropped on
the countryside capitalized on these pressures and urged the population
to move to GVN-controlled areas. Still, the hope that the flow of refugees
would deprive the VC of their civilian shield and thus allow the allies to
utilize their firepower without constraint was not always realized. A study
of the refugee problem in heavily contested and fought over Phu Yen
province (II CTZ) in 1967, for example, showed that there were still con-
siderable numbers of civilians remaining in the villages. Only 18 (19.5
percent) of the villages had lost more than 30 percent of their residents
and no village had suffered more than 60 percent depopulation. "While
most of the remnant adult population may fall into the category of Viet
Cong sympathizers, there are still large numbers of women, children and
old people in the rural areas of Phu-Yen."116

Some 100,000 refugees, it is estimated, were generated by allied forces
in 1967, most of them by relocation sweeps in the spring and summer of
that year. The removal of some 6,000 people from Ben Sue and the Iron
Triangle in the course of Operation CEDAR FALLS in January 1967 was
discussed in the previous chapter, and there were other large-scale forced
evacuations. In April 1967 more than 8,000 Jarai tribesmen, part of the so-
called Montagnards or mountain people who inhabited the central high-
lands, were relocated from their hamlets in the westernmost part of
Pleiku province to the Edap Enang resettlement area southwest of Pleiku
city. The stated purpose of this move was to deny manpower and food to
the VC, to bring more people under GVN control, and to create a free-
fire zone along the Cambodian border where one "of the termini of the Ho
Chi Minh Trail entered South Vietnam. An even larger relocation took
place in May 1967 when 13,000 people were removed from the DMZ and
from the area just south of it as part of Operation HICKORY and taken to
the Cam Lo resettlement area. The objective here was to clear parts of
the DMZ and adjacent areas so as to permit the bombing of North Viet-
namese troops and artillery located there without fear of civilian casual-
ties. These concentrated shellings, in turn, were to facilitate the construc-
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tion of the McNamara Line discussed earlier. In addition to these major
relocation operations there were numerous others on a smaller scale.

These relocations, American civilian and military policy-makers ex-
pected, would accomplish several aims. A State Department message to
the Saigon embassy, dated 3 September 1966, urged that the refugee flow
be systematized in coordination with military plans. "This helps deny
recruits, food producers, porters etc. to VC, and clears battlefield of in-
nocent civilians. Indeed in some cases we might suggest military opera-
tions specifically designed to generate refugees—very temporary or longer
term depending on local weighing of our interests and capacity to handle
them well. Measures to encourage refugee flow might be targeted where
they will hurt the VC most and embitter people toward US/GVN forces
least."117

Despite some initial misgivings, the military command in Vietnam soon
accepted this reasoning, and the developing increase in the number of ref-
ugees came to be regarded as a sign of progress in the war/Taking note of
the fact that the number of refugees in I CTZ had increased from 165,000
in January to 282,000 in December 1966, the Marine Corps Command
History commented: "The influx has had the favorable effect of denying
the VC a needed labor and agricultural force, and of decreasing the
manpower base from which to impress recruits."118 By October 1967 the
number of refugees in I CTZ had gone above half a million, about one-
fifth of the total population. Of these an estimated 230,000 lived as dis-
placed and homeless persons with relatives or in squatter settlements.
The Marine Command History opined: "The presence of an estimated
539,000 refugees in I CTZ at the close of October is a reflection of the
growing confidence of the Vietnamese people in their government."119 It
is easy to see how this attitude toward the refugee problem would lead
quite logically to the intentional generating of refugees.

The relocation of the population from guerilla-dominated areas, de-
clared a Marine Corps handbook on counter-insurgency operations issued
in December 1967, helped in depriving the guerillas of local support and
freed innocent civilians from terrorism. "Clearing civilians from guerilla
areas also simplifies tactical operations."120 In addition, of course, such
relocations had the result of removing civilians out of harm's way. All this
had considerable moral and tactical merit, and yet, as many officers con-
nected with the pacification program pointed out repeatedly, the practice
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of forced relocations had several inherent weaknesses and ignored critical
facets of antiguerilla warfare:

1. In most cases, forced relocations created a conglomerate mass of
unhappy and unproductive humanity—discontented, inadequately con-
trolled; a haven for the VC infrastructure which often moved along with
the relocated villagers; and perfect conditions for the incipiency of a new
insurgency.

2. The policy took vital, arable land out of production and thus ham-
pered economic progress.

3. People taken off the land could no longer be a source of information
regarding enemy movements; however inadequate, people were the most
reliable source of intelligence.

4. People contented in their own villages were the best weapon against
the insurgents and the achievement of such a state of satisfaction was the
goal of pacification. At the same time, it was clear that apathetic refugees
in squalid camps or squatters leading a precarious existence were decid-
edly unsuitable candidates for pacification, and areas could not be pacified
if there were no people living in them.

5. Relocation of villagers rarely deprived the VC of a significant
number of recruits, for the percentage of males of military age in the refu-
gee population was low. Most were old people and women and children.

6. Relocation did not in fact create a battlefield cleared of civilians
because a considerable number of refugees slipped away from the camps
and returned to their hamlets. "As in the earlier Strategic Hamlet Pro-
gram under the Diem government," Westmoreland conceded in 1968,
"the separation of a rural people from their ancestral lands caused fear and
resentment. Their usual reaction is to attempt to slip back as soon as the
opportunity arises [and] . . . this pattern was repeated at Ben Sue and
Edap Enang."121

7. Lastly, and perhaps most importantly, refugees dramatized failure.
"Refugee movement is highly visible evidence of the failure of the govern-
ment to protect the rural population from the Viet-Cong," concluded the
previously cited 1967 study of the refugee problem. "For a people as
pragmatic as Vietnamese peasants appear to be, the message implied in
refugee movement is a clear one—'The GVN is not able to protect even
its supporters from the insurgents so one had best withhold making any
overt commitment to the government/ " Such an attitude was found to be
present in many refugee camps.122
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These arguments, stressing the negative impact of relocation on pacifi-
cation, took a long time to be accepted. Upon his departure for Saigon to
head the pacification effort, Robert Komer on 24 April 1967 still suggested
to the president "to step up refugee programs deliberately aimed at de-
priving the VC of a recruiting base," and Undersecretary of State Katzen-
bach, in a memorandum dated 8 June, similarly proposed to "stimulate a
greater refugee flow through psychological inducements to further de-
crease the enemy's manpower base."123 Meanwhile the refugee situation,
particularly in I CTZ, was getting out of hand. Large numbers of refugees,
generated by military sweeps, continued to be dumped into the hands of
officials quite unprepared and unable to care for them. In late July 1967, a
report by an American refugee official highly critical of the handling of the
refugee problem was leaked to the press and there followed a sudden new
interest in the predicament of the refugees and the travail of pacification.
Senator Kennedy, head of a Senate subcommittee on refugees, sent inves-
tigators to Vietnam, reporters streamed in, and a General Accounting Of-
fice (GAO) team probed the situation.124

Finally a decision was made to halt the further generating of refugees.
The "Combined Campaign Plan for 1968," issued by MACV in December
1967, placed upon commanders the responsibility to ensure that military
operations did not needlessly and heedlessly generate more refugees. Per-
sons in VC-dominated areas were no longer to be encouraged to come to
GVN-controlled regions except in conjunction with ongoing military or
pacification operations and at times, when the GVN was capable of caring
adequately for such refugees. Whenever possible in the light of security
restrictions, advance notice was to be given refugee officials of military
plans which might result in refugees, so that reception areas and supplies
could be prepared. Military commanders were to assist in both the initial
and subsequent care of refugees.125

Official policy had now changed, but implementation proved difficult.
In a memo dated 29 December 1967, Robert Komer drew West-
moreland's attention to the fact that junior commanders in many cases
were not following the new procedures. "While I too fully recognize that
we have a war on and that . . . Quang Ngai and Quang Tri were prac-
tically solid VC area which required drastic action for protection of our
own troops, I nonetheless believe that we have a serious 'political prob-
lem' on our hands." Senator Kennedy's sleuths were uncovering a large
amount of evidence on destruction and the deliberate generation of refii-
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gees and "are zeroing in on the way we are allegedly destroying the Viet-
namese countryside and uprooting the civilian population in the name of
defeating aggression." Komer suggested that Westmoreland issue a new
directive restating MACV policy, for there was ground to suspect that this
policy was not being fully observed at lower levels.126 As we will see in
more detail later, this problem continued to haunt the American com-
mand.

Disregard of Experience
The handling of the refugee problem exemplifies the costly delay encoun-
tered, as well as the persistent difficulty which both military and civilian
policy-makers had in learning from experience. An American field com-
mander traditionally is given maximum freedom to devise his own strat-
egy and tactics, and Westmoreland took full advantage of this tradition.
His headquarters, especially in the early stages of the war, gave officers in
the field a relatively free hand to accomplish their mission—albeit within
the framework of accepted military doctrine. All this meant that theYe was
scant self-critical evaluation of policy which might call into question ongo-
ing modes of operation. A proposal by social scientists who had conducted
thousands of interviews with prisoners and defectors to undertake a field
study, using interview techniques, of the ROE in order to assess the im-
pact of air and ground operations on the rural population as well as on the
VC, to assess accomplishments under the present ROE and to recom-
mend changes was turned down by Westmoreland, who made it clear that
such a subject was not open for study.127

Westmoreland's immediate superior, CINCPAC, and the JCS viewed
their role as that of supporting COMUSMACV. The PROVN study of
1966, commissioned by the Army chief of staff, which questioned West-
moreland's strategy and urged that top priority be given to pacification, at
the request of MACV was reduced to a "conceptual document." Accord-
ing to the Pentagon Papers, the study for a while was treated with such
delicacy that Army officers were forbidden even to discuss its existence
outside DOD.128

Civilian officials in Washington were deluged with statistics emanating
from the field, but they had few independent sources of information
which would have enabled them effectively to evaluate and challenge the
ever-optimistic reports coming out of MACV. Moreover, as the American
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involvement deepened without a corresponding show of progress and as
political support for the war eroded, a worried President Johnson increas-
ingly limited the number of people with access to sensitive information.
Those who had the necessary access came to be overwhelmed by atten-
tion to day-to-day operations and crises, and therefore had little time for
contemplative and innovative analysis.129

Nor did President Johnson get many innovative ideas from any other
quarter. Secretary of Defense McNamara in 1961 had established the
DOD Systems Analysis Office to help him develop a capacity for rational
budget procedures. But this office, as its former head recalls, "did not
have a prominent, much less a crucial, role in the Vietnam war. Prior to
June 1965 it had no role at all, and afterward it was never closely involved
with the development of strategy or operations. . . . It had no policy role
in determining the over-all totals of men to send to Vietnam, or in figur-
ing out what they should do when they got there."130 Despite the fact
that the Systems Analysis Office also had no access to information in-
dependent of the military chain of command and rival service interests, it
nevertheless engaged in an attempt to apply cost effectiveness analysis to
the conduct of operations in Vietnam, and because of this activity it soon
drew the enmity of the military command. In particular, its publication
Southeast Asia Analysis Report, issued monthly beginning in January
1967, got a hostile reception and the JCS twice tried to stop its distribu-
tion to the military services and other government agencies.131 The mili-
tary derisively referred to "McNamara's whiz kids," those irreverent
young men with advanced degrees from Harvard and Yale in the offices of
the assistant secretaries of defense for systems analysis and international
security affairs, who, as Westmoreland puts it, "constantly sought to alter
strategy and tactics with naive, gratuitous advice."132

Westmoreland was equally resentful of the State Department which at
times, and indeed rather timidly, sought to inject political considerations
into the conduct of the war and which as early as September 1965 urged
greater attention to pacification. To this day he bristles at the mention of
what he calls "the self-appointed field marshals in the Vietnam Task
Force" and asks: "What special audacity prompted civilian bureaucrats to
deem they knew better how to run a military campaign than did military
professionals? Is no special knowledge or experience needed?"133 Unfor-
tunafely, one is driven to the conclusion that the special knowledge that
Westmoreland and most of his subordinates had equipped them poorly to
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understand the political and social dynamics of the war in Vietnam. It was
one of the tragedies of Vietnam, an American officer who had commanded
a brigade in Vietnam wrote in 1968, that the services refused to recognize
the realities of a people's war and clung to the illusion that this was a war
which troops could win. "A political revolution is something quite dif-
ferent from a conventional military campaign, and yet we persist in view-
ing Vietnam as a war which will be won when we bring enough power
and force to bear."134

It was not until after the Tet offensive of 1968 and the subsequent
serious erosion of domestic political support for the war that civilian
policy-makers finally asserted themselves. From 1969 on, under President
Nixon, a greatly expanded and strengthened NSC staff became the focal
point for keeping tabs on the war and trying to do for the president what
the Systems Analysis Office did for the secretary of defense.

The unwillingness to try new approaches on the part of Westmoreland's
command was exemplified by MACV's negative attitude to the Combined
Action concept pioneered by the Marine Corps, one of the most imagina-
tive approaches to pacification. The Combined Action program was begun
in August 1965 and involved the combination of a marine rifle squad (14
men) and one navy medical corpsman—all volunteers—with a locally re-
cruited Popular Forces (PF) platoon (38 men). The resulting Combined
Action Platoon (CAP) became responsible for the security of a village,
typically consisting of five hamlets spread out over four square kilometers
and averaging 3,500 people. The marines lived with the PF platoon and,
being an integral part of it and despite occasional friction, generally had
an energizing effect. Tactically, the Americans gained in knowledge of the
terrain, while the Vietnamese gained in firepower and firefight skills and
discipline. Most importantly perhaps, the presence of the marines pro-
vided assurance to the Vietnamese soldiers and villagers that they would
receive help in the moment of need. The marines did not arrive by
helicopter in the morning and abandon the people to the mercy of the
enemy by evening. In effect they became hostages and demonstrated by
their presence that the allies were there to stay. The villagers also recog-
nized that they had acquired a shield against the excessive use of fire-
power by allied forces, and after gaining confidence in the CAP's capabil-
ity and staying power they began to provide information on enemy
movements.135

By 1966 the program had grown to 57 CAPs; by the end of 1967 there
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were 79 CAPs, all in I CTZ. While the original goal of gaining three effec-
tive PF soldiers for one marine had not been achieved and even though
no PF unit had yet been brought up to the point where the marines could
withdraw—indeed, CAP marines, per man, took 2.4 times the casualties
of the PF in the CAP136—the overall results were encouraging. By July
1967, hamlets with a CAP had achieved a security score nearly twice as
high as that of the average hamlet in I CTZ. Moreover, despite active pa-
trolling the CAPs had achieved their pacification successes at a cost in
American casualties substantially lower than in regular infantry units.
They also had demonstrated that when properly equipped and supported
the Vietnamese could successfully defend their villages. "The Vietnam-
ese," wrote an American marine, "like being part of an organization
which cares, and they respond well and bravely. . . . There are sufficient
men who will fight if they know the system is competent and cares."137

Despite demonstrated success, Westmoreland was unwilling to adopt
the CAP program. He has since explained that he "simply had not enough
numbers to put a squad of Americans in every village and hamlet; that
would have been fragmenting resources and exposing them to defeat in
detail."138 There is some truth to this argument, but involved here also
was a sharp difference of opinion over basic strategy and a rigidity of doc-
trine. The CAP program, in Westmoreland's eyes, represented a static
and defensive employment of forces while the traditional infantry ap-
proach was that of the aggressive pursuit and destruction of enemy forces.
In the eyes of many marine commanders, on the other hand, the real
enemy was in the villages. Once these had been secured, the repelling of
enemy main force incursions by allied reaction forces, given their mobility
and massive firepower, was not a difficult problem. Moreover, they
argued, without prepositioned supplies these large enemy units could not
successfully maintain their attacks and in pacified areas such caches could
not easily be hidden.

As it turned out, the CAP concept was never fully put to the test. In
1967 the marines were assigned to the defense of strongpoints south of the
DMZ, including the Khe Sanh base, and the commitment of U.S.
manpower to the CAP program therefore had to remain limited and
spread over scattered areas.

There were other obstacles to learning from experience, including the
bureaucratic inertia with which all large organizations are afflicted. "Bu-
reaucrats prefer to deal with the familiar," writes Robert Komer. "It is

FAILURE OF ATTRITION AND PACIFICATION

117



more comfortable and convenient to continue following tested routines,
whereas to change may be to admit prior error—a cardinal bureaucratic
sin. . . . Moreover, once large organizations become committed to a
course of action, the ponderous wheels set in motion, vast sums allocated,
and personnel selected and trained, it is difficult to alter course. Instead,
programs tend to acquire a built-in momentum of their own. And if ob-
stacles are encountered, the natural tendency is to do more of the same—
to pour on more coals—rather than to rethink the problem and try to ad-
just response patterns."139

Another serious handicap to adaptation and the ability to learn was the
prescribed twelve-month tour of duty for all military personnel other than
general officers. While this rotation policy, also used in Korea, had a
highly beneficial effect on morale, it exacted a heavy price in terms of per-
sonnel turbulence—weakening unit cohesion and effectiveness—and,
most importantly, by preventing the achievement of an institutionalized
memory. The continuous turnover and influx of new people, a civilian ob-
server noted in 1968, tended "to ensure that our operations will always be
vigorous, will never grow tired, but also will never grow wiser."140 Each
new generation repeated at a higher level the errors of the previous one,
or, as John Paul Vann is said to have put it, "We don't have twelve years'
experience in Vietnam. We have one year's experience twelve times
over."

The problem of turnover was aggravated by the desire of the military
services to rotate as many career officers as possible through command
slots for training purposes. Since the number of command positions was in
short supply, most combat commands were limited to six months, and this
practice of "ticket-punching" meant that officers were pulled out just as
they had acquired a degree of expertise and familiarity with the special
problems of their assignment. Analysis of casualty statistics revealed that
Army combat battalions under experienced commanders suffered battle
deaths at only two-third the rate of units under commanders with less
than six months' experience in command,141 and eventually the tour of
duty of battalion commanders was extended to one year. The fact that'
many officers voluntarily stayed longer or returned for another tour of
duty also helped. Yet for a long time the command of all too many combat
units was in the hands of officers who knew a little about a lot of things
but not enough about their trade as combat leaders and the challenges
presented by the uncommon and unfamiliar Vietnam environment.
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As one would expect, the lack of experience and institutional memory
was particularly damaging in the advisory effort and in pacification, where
no quick and easy solutions were to be found. The short term of duty dis-
couraged attention to long-term projects, and the system of efficiency
reports used in the promotion process tended to disincline officers to rock
the boat by pointing out weaknesses and proposing innovations. Many
officers in the field discerned shortcomings and mistakes, but, as a close
observer of the early pacification program pointed out, "they were
blocked from communicating their insights by layer upon layer of ef-
ficiency reports/' The major rating the captain might agree with the criti-
cism of the captain, but what about the colonel rating the major, and so
on. The chances of valuable criticism breaking through to the top were
not very good, and those in a position to make changes were therefore
often insulated from the information substantiating the need for
change.142

Moreover, the criteria upon which officers were being judged, as they
knew, were those that had emerged from World War II. Tliese put a
premium upon bringing the enemy to battle and achieving a tactical vic-
tory in a battle big enough, each officer hoped, so that he would be there
on the ground and eligible to be decorated. Thus the competition for
promotion institutionalized and provided an incentive for the pursuit of
large search-and-destroy operations,143 while excellence in pacification
work did little to enhance a career. The most desirable slots were those in
command of American forces; next came positions as tactical advisers to
Vietnamese units; and last those as military advisers in pacification work.
Career incentives, Komer recalls, therefore operated to the detriment of
the pacification program.144

Ineffective Management
The lack of unified management contributed to the difficulties of the paci-
fication effort. A bewildering variety of programs, organizations, funding
sources, and reporting systems were being administered through the ex-
isting bureaucratic structure—AID, the Joint U.S. Public Affairs Office,
the CIA—without any single agency pulling them together in accordance
with an overall plan or in coordination with military operations. Pacifica-
tion consequently was everybody's and nobody's business.145 Formally,
the ambassador in Saigon was in charge of all civilian activities, but in fact
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the multitude of agencies and programs were given little overall direction.
As a simile describing the situation, John Mecklin, head of the U.S. Infor-
mation Service in Saigon from 1962 to 1964, uses the joke circulating
there during that period: the U.S. mission was "like a log floating down a
stream, covered with ants, each one of whom thinks he is steering."146

This chaotic situation remained essentially unchanged until 1967.
Part of the problem encountered by the pacification program, wrote

McNamara in his memo of 14 October 1966, following a visit to Vietnam,
"undoubtedly lies in bad management on the American as well as the
GVN side. Here split responsibility—or 'no responsibility'—has resulted
in too little hard pressure on the GVN to do its job and no really solid or
realistic planning with respect to the whole effort."147 Getting the Viet-
namese military to build an effective administrative machinery and to face
the challenge of pacification indeed remained until the very end the
Achilles heel of the American war effort. The Vietnamese generals, wrote
the authors of the Pentagon Papers, "promised much on this latter score,
but delivered little. Knowing that we had no one else to turn to, they con-
tinued their old habits and often openly did what they pleased. . . ,"148

Alternately pressuring and coaxing, the Americans found their leverage
decreasing as their involvement deepened. The stakes for the U.S. in-
creased with each increment in the troop buildup and the credibility of an
American withdrawal decreased in proportion. The Saigon government,
on the other hand, gradually created for itself what Bernard Fall called an
"unassailable position of total weakness" by confronting American plan-
ners with the specter of total collapse and chaos.149 Taking maximum ad-
vantage of the U.S. fear that pressure tactics would backfire and hasten
this collapse, successive Vietnamese leaders for the longest time were
able to stave off most of the American attempts to impose programs and
reforms they did not like. In addition, there was the ever-present Ameri-
can anxiety about undermining the xenophobic Vietnamese government's
self-respect and its standing in the eyes of its own people.

The debate over how the U.S. in this difficult situation could most ef-
fectively exert leverage lasted as long as the war without ever leading to a
full solution. American advisers with the ARVN and various Vietnamese
civilian agencies kept up a steady barrage of complaints, often sounding a
note of real despair. "It is my firm conviction," wrote the senior American
province adviser in Kien Hoa province in the Delta .in February 1968,
"that this war will never be won if we permit the Vietnamese to conduct it
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as they have in the past. For far too long we have watched in frustration
while incompetent or corrupt officials and commanders at every level
have bungled, procrastinated, evaded, filled their pockets, and produced
bundles of fabrications to soothe their advisors' soul."150 Proposals for
redress included insistence on the dismissal of unqualified officeholders, a
selective cutting off of aid to districts run by corrupt officials, and the
reduction of commodities and tactical support to units commanded by in-
competent officers. All of these measures, and others, were applied at one
time or another with mixed results.

Americans in the field also pointed out the lack of coordination between
the different elements of the pacification effort. ARVN commanders often
refused to accept the authority of the district chief; American, Korean and
South Vietnamese commanders failed to coordinate their military opera-
tions with those responsible for pacification or with each other. An impor-
tant road in the northern part of Quang Ngai province (I CTZ), com-
plained an American pacification official in September 1967, could not be
kept open because it lay along the tactical boundary between the Ameri-
can Task Force Oregon and the Second ROK Marine Brigade and con-
sequently it was not adequately policed or guarded by either.151 At the
opposite pole from these management and planning problems was that of
overlapping jurisdictions.

The one proposal which might have gone a long way toward solving
most of these difficulties—the idea of a combined command—was re-
jected by the military commanders of the American, South Vietnamese
and Korean forces fighting in Vietnam. The failure of American civilian
policy-makers to insist on this or a similar solution to a steadily worsening
administrative problem again evidences the predominance of the U.S. and
GVN military in the direction of the war.

The advisability of some form of combined command had been brought
up in Washington as early as March 1965 after Army Chief of Staff John-
son had returned from a visit to Vietnam with the recommendation for
deployment of U.S. combat forces. In the eyes of McNamara and others,
the close association of American and South Vietnamese troops would
have helped mold the latter into an effective fighting force just as it would
have enabled COMUSMACV to relieve incompetent commanders and
develop coherent plans. Westmoreland opposed the idea, among other
reasons on the grounds that it would offend South Vietnamese sensitivities
regarding sovereignty and provide ammunition for communist pro-
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paganda, which liked to depict the South Vietnamese rulers as the "puP"
pets of the U.S. neocolonialist imperialists." In May both Ky and Thieu
publicly condemned any combined command idea in press interviews,
and since the Koreans, too, had indicated their opposition, the proposal
was effectively dead.

From time to time thereafter the combined command idea was resur-
rected, as the American buildup proceeded and difficulties in adequate
management and control multiplied. Robert Komer, for example, pro-
posed in April 1967 that "at least ARVN be put under Westy and his corps
commanders,"152 but MACV again rejected the proposition. Various pro-
posals for encadrement which would have forced some form of unified
command, such as the insertion of U.S. soldiers into South Vietnamese
units or vice versa, drew the same negative response. Instead, MACV
worked out and adhered to a program of informal cooperation and coor-
dination, with the different national forces maintaining their organizational
independence.

After retiring from his position as COM US MACV in 1968, West-
moreland again justified his objections to the combined command idea: "I
consistently resisted suggestions that a single, combined command could
more effectively prosecute the war. I believed that subordinating the
Vietnamese forces to U.S. control would stifle the growth of leadership
and acceptance of responsibility essential to the development of Vietnam-
ese Armed Forces capable eventually of defending their country. . . . I
was also fully aware of the practical problems of forming and operating a
headquarters with an international staff."153 Such international staffs had,
of course, operated successfully in World War II, but Westmoreland
perhaps here had in mind an issue not often discussed in public—the
problem of security. "The VC have penetrated Vietnamese society in
depth," Westmoreland told his commanders on 24 October 1965. "It is a
problem US Forces have not encountered before. If the Vietnamese are
brought into U.S. operations far in advance compromise is probable."154

Vietnamese planning staffs at all levels, warned a MACV memo to the
U.S. senior adviser in IV CTZ in October 1968, "are subject to infiltration
by VC, VC sympathizers, and individuals who can be bought. No plan can
be considered secure."155 In such a situation a combined command raised
obvious difficulties.

The desire to operate American forces autonomously, one should add,
undoubtedly also gave further impetus to Westmoreland's preference for
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and preoccupation with pursuing the enemy's main force units in the
highlands and the rejection of the rival population security concept. The
latter would have required the kind of close cooperation with Vietnamese
forces MACV sought to avoid, while the strategy of attrition, as Sir Robert
Thompson notes, "only required perfunctory co-ordination with corre-
sponding Vietnamese commands. In this way the war could be fought as
an American war without the previous frustrations of co-operating with
the Vietnamese."156

In his recently published memoirs, Westmoreland has reaffirmed the
view that a combined command was undesirable as well as unworkable.
"In the final analysis, I had the leverage to influence the South Vietnam-
ese and they knew it. . . ,"157 The documentary record and the recollec-
tions of other high-ranking officials fail to bear out this optimistic ap-
praisal, especially as concerns pacification. U.S. leverage with the Saigon
government really improved only after the shock of the Tet offensive; the
prospect of peace negotiations and the beginning of U.S. de-escalation
then finally brought about the recognition that the U,S. commitment was
not unlimited and that the GVN, if it wanted to survive, would have to
make a far greater effort than in the past. There followed national mobili-
zation, considerable improvement in administrative performance and a
major acceleration of the pacification effort. This change was facilitated by
the first meaningful American move to organize a pacification program in
full coordination with the military effort—the establishment of CORDS in
May 1967.

A Coordinated Pacification Program
at Last
Following the meeting with President Johnson in Honolulu in February
1966, the South Vietnamese government had decided to call the pacifica-
tion program "Revolutionary Development" (RD). In November 1966,
Ambassador Lodge had been forced by Washington to create the Office of
Civil Operations (OCO), another reorganization designed to achieve more
efficient management of the pacification effort, and the last attempt to
have the program run by the U.S. mission in Saigon. The new agency
created in May 1967 combined the names of these two organizations:
CORDS was an acronym for "Civil Operations and Revolutionary Devel-
opment Support."
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In many ways, CORDS represented a unique experiment in unified
civil/military organization. All parts of the pacification program were now
made an integral part of the military command—MACV—but personnel
for CORDS were drawn not only from the military services but also from
AID, the State Department, CIA, USIA, and the White House. Thus at
all levels civilians came to serve under soldiers, and vice versa. CORDS
was headed by Robert W. Komer, who assumed the title of Deputy to
COMUSMACV for CORDS and who held ambassadorial rank—a civilian
serving as an operational deputy to a field theater commander. Back in
March 1966 Komer had been appointed special assistant to the president
for pacification; because of his indefatigable energy and his strenuous ef-
forts to put life into the "other war," he soon acquired the nickname "The
Blowtorch." He now assumed overall command of the U.S. pacification
support program, for the first time bringing together its civil and military
aspects under unified management and a single chain of command.

To those who during several years had witnessed numerous reorganiza-
tions of the pacification program, none leading to meaningful results, the
formation of CORDS at first seemed but another instance of the American
penchant for organizational tinkering. But it soon became apparent that
this marriage of civilian with military personnel and resources was indeed
the managerial key to a radically improved program. CORDS established
for all the 44 provinces and 250 districts unified civilian-military advisory
teams which served with each of the South Vietnamese ministries in-
volved in pacification matters—at the hamlet, village, district, province
and corps level as well as at the top of the ministry. At its peak strength at
the end of 1969, CORDS had about 6,500 military and 1,100 civilians as-
signed to it, and these men worked at coordinating the U.S. and GVN ef-
forts in the field. They also provided both the U.S. and GVN with peri-
odic reports on the progress of the various programs and on the impact of
military operations on pacification. These "report cards" led to the iden-
tification of incompetent and -corrupt South Vietnamese officials and be-
came an important instrument of U.S. leverage, sometimes leading to
their replacement.158

CORDS had the full support of the new ambassador in Saigon, Ells-
worth Bunker, who assumed office in late April 1967. At one of his first
meetings with the mission staff Bunker declared: "I dislike the term 'The
Other War.' To me this is all one war. Everything we do is an aspect of
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the total effort to achieve our objectives here."159 This statement reflected
the new approach to pacification, which was no longer to be relegated to a
subsidiary role. Under the dynamic leadership of Komer, CORDS pre-
vailed upon the GVN to launch a major effort to improve the Vietnamese
Regional and Popular Forces, including better training and equipment, to
revamp and strengthen the police, to accelerate the Chieu Hoi program,
and to mount a new attack on the VC infrastructure with the soon-to-
become-controversial Phoenix program. "We realistically concluded,"
Komer wrote some years later, "that no one of these plans—relatively
inefficient and wasteful in a chaotic, corrupt Vietnamese wartime con-
text—could itself be decisive. But together they could hope to have a
major cumulative effect."160

CORDS' actual accomplishments in the remainder of 1967 were indeed
meager. In terms of the Hamlet Evaluation System (HES), a standardized
measurement tool assessing a matrix of 18 security and development in-
dicators according to a five-letter scoring system ranging from A to E, the
total population in the "relatively secure" category (A + B + C) rose by 1.3
million in 1967, but most of this increase was due to the movement of ref-
ugees into GVN-controlled areas, especially to the cities, rather than to an
expansion of territory protected by allied military forces. VC-controlled
hamlets (30.7 percent of the total) were still the largest single category;
during 1967 only 3.8 percent of the rural population experienced an im-
provement in security, and in the second half of 1967 the HES reports in-
dicated that pacification had actually lost ground.161

Following a visit to Vietnam, a Harvard professor, Samuel P. Hunting-
ton, in a report prepared for the State Department in December 1967,
noted that "the pacification program to date has still to demonstrate that it
can be successful in organizing villages to defend themselves." With rare
exceptions, the only localities pacified were those organized by ethnic or
religious minorities. The single most important factor accounting for the
expansion of the secure population, Huntington concluded, was urbaniza-
tion; during the years 1965-67 the urban population had roughly dou-
bled.162

The establishment of CORDS in 1967 was thus merely a beginning, the
creation of organizational tools and a period of building up and training of
the weak U.S. and GVN assets available for pacification. The Tet offensive
of February 1968 demonstrated the fragility of the security situation and
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the basic failure of Westmoreland's strategy. He had accomplished neither
the attrition of the enemy nor the pacification of the countryside. It was
clear that "more of the same" would no longer do. Simply to increase the
effort would merely magnify the original error.
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Disengagement

The Post-Tet Reassessment

The strength of the enemy's attacks during the Tet offensive of February
1968 caused a shock in the United States that was to have far-reaching
consequences. To be sure, most urban areas except for the city of Hue
were cleared of enemy forces within several days, but the fighting was
heavy and destruction widespread. In Saigon the VC, up to battalion
strength in some cases, had holed up in residential areas; to dislodge them
ARVN and U.S. troops employed artillery and air strikes, and several sec-
tions of the city were heavily damaged. The fighting for the city of My
Tho, capital of the Delta province of Dinh Tuong, lasted three days and
left 5,000 houses destroyed and 25,000 people homeless. Ben Tre, capital
of the Delta province of Kien Hoa, was retaken after extensive use of ar-
tillery and air strikes that caused the destruction of much of the town,
killed about 550 inhabitants and wounded 1,200 others.1 It was after the
battle for Ben Tre that an American officer was said to have made the
widely quoted statement "It became necessary to destroy the town to save
it." MACV estimated the total number of civilian casualties incurred dur-
ing the Tet offensive as 12,500 killed and 22,000 wounded.2 There were
almost one million new refugees.

Much of the doomsday atmosphere generated in the United States by
the Tet offensive was caused by extremely pessimistic reporting by press
and television, and official Washington was not unaffected by these
gloomy reports. The impact of the Tet offensive was heightened by appre-
hension over Khe Sanh, where one South Vietnamese and four American
marine battalions, about 6,000 men in all, were surrounded by two enemy
divisions. Westmoreland had decided to hold on to the isolated outpost in
order to have a western anchor for his defenses south of the DMZ. Khe
Sanh also could serve as a jump-off point for eventual operations to cut the
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Ho Chi Minh Trail and, as the siege developed, it tied down substantial
enemy forces—15,000-20,000 men. Despite the superior American air
power and other differences, the struggle for Khe Sanh inevitably raised
parallels to the disastrous battle of Dien Bien Phu.

The president's concern was increased even more when he learned that
General Westmoreland had established a study group to consider the
employment of tactical nuclear weapons. Since the region around Khe
Sanh was virtually uninhabited, civilian casualties would be minimal. "If
Washington officials were so intent on 'sending a message' to Hanoi,"
Westmoreland recalls in his memoirs, "surely small tactical nuclear
weapons would be a way to tell Hanoi something, just as two atomic
bombs had spoken convincingly to Japanese officials during World War II
and the threat of atomic bombs induced the North Koreans to accept
meaningful negotiations during the Korean War."3

During the last days of January and early February 1968, Johnson re-
peatedly phoned the chairman of the JCS, Gen. Earle G. Wheeler, seek-
ing reassurances about Khe Sanh and the overall situation in South Viet-
nam. Wheeler, sensing a willingness on the part of the civilian
decision-makers to send reinforcements in excess of the troop ceiling of
525,000 men set in mid-1967, encouraged Westmoreland to ask for addi-
tional troops. The JCS were concerned about renewed tension in Korea—
an attack by North Korean raiders on the presidential residence in Seoul
and the capture of the American intelligence ship Pueblo on 23 January—
and by intelligence reports of possible trouble around West Berlin. The
strategic reserve left in the United States to meet any sudden crisis was
less than three divisions; the opportunity finally to achieve a call-up of the
reserves seemed propitious. CINCPAC, too, thought that Washington
should be pressured to lift the 525,000 troop ceiling.4

On 9 February McNamara asked the JCS to submit plans for
emergency reinforcements for Vietnam and on 12 February West-
moreland's request, submitted at the urging of Wheeler, was discussed at
the White House. COMUSMACV's message asked for "reinforcements in
terms of combat elements. I therefore urge that there be deployed imme-
diately a marine regiment package and brigade package of the 82nd Air-
borne Division and that the remaining elements of those two divisions be
prepared to follow at a later time. Time is of the essence." Qualifying this
tone of urgency, Westmoreland added that the situation presented not
only great risks but also great opportunities. The enemy's losses were ex-
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tremely heavy. "Therefore, adequate reinforcements should permit me
not only to contain his I Corps offensive but also to capitalize on his
losses by seizing the initiative in other areas. Exploiting this opportunity
could materially shorten the war."5 Despite the insistence of the JCS that
emergency reinforcements to Vietnam not be sent without a concomitant
call-up of reserves, Johnson and McNamara approved Westmoreland's
troop request and these units, almost 10,500 men, arrived in Vietnam
before the end of February.6

Before making any decisions about further deployments or new strat-
egies, the president sent General Wheeler to Vietnam for a fact-finding
visit. Wheeler arrived in Saigon on 23 February; his outlook, West-
moreland notes, mirrored the gloom that pervaded official circles in
Washington. The two generals discussed future developments in terms of
the worst as well as the most promising contingencies. The worst included
a collapse of the South Vietnamese government, major increases in North
Vietnamese strength in the South and a withdrawal of the South Korean
troops. The brightest picture envisaged continued political stability in
Saigon and improvement of the ARVN, which would make possible a
more offensive strategy. Contemplated under this eventuality was the
implementation of previously drawn up contingency plans for attacks on
the Ho Chi Minh Trail and enemy sanctuaries in Laos and Cambodia as
well as an amphibious landing in North Vietnam just north of the DMZ.
In order either to counter the worst contingencies or to launch new
moves, Wheeler and Westmoreland agreed that there was need for addi-
tional manpower. The figure arrived at was 206,000 men, about half to be
earmarked for Vietnam and the others to constitute the strategic reserve
which would be sent to Vietnam in case of dire need or if the president
approved a more aggressive strategy.7

Stopping at Honolulu on his way home on 26 February, Wheeler sent
to Washington a highly pessimistic report on the situation in Vietnam.
Genuinely worried or perhaps hoping to exploit the atmosphere of crisis
in Washington in order to achieve a call-up of the reserves, Wheeler pre-
sented the request for the 206,000 additional troops as an emergency
measure and made no mention of either Westmoreland's plans for a more
offensive strategy or the rebuilding of the strategic reserves. The thrust of
Wheeler's oral presentation at the White House on 28 February was
simikrly the urgent need for more than 200,000 new troops.8 McNamara,
who was to leave office the next day, argued against what amounted to a
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rise in the total troop strength to 731,756 men; the president, too, was
unwilling to approve this big increase, which would have required calling
up about 250,000 reserves, without further study. He therefore ordered
Secretary of Defense-designate Clark Clifford to head a group with the
mission to undertake a complete and searching reassessment of the entire
U.S. strategy and commitment in Vietnam.

Staff studies in preparation for the report of the Clifford task force were
made in the Defense, State and Treasury departments as well as by the
CIA and the JCS. The most critical view of Westmoreland's conduct of
the war was taken by several papers prepared in the Office of the Assis-
tant Secretary of Defense (Systems Analysis). Search-and-destroy opera-
tions and the strategy of attrition, it was argued here, had not worked and
adding 206,000 more men would not make any real difference. "We know
that despite a massive influx of 500,000 US troops, 1.2 million tons of
bombs a year, 400,000 attack sorties per year, 200,000 enemy KIA in
three years, 20,000 US KIA, etc., our control of the countryside and the
defense of the urban areas is now essentially at pre-August 1965 levels.
We achieved stalemate at a high commitment. A new strategy must be
sought." After discussing several alternatives, the authors suggested a
population control strategy, a solid commitment to a U.S. force ceiling
and returning "to the concept of a GVN war with US assistance instead of
the present situation of a US war with dubious GVN assistance."9

An initial draft of a memorandum for the president, prepared by senior
officials in the Office of International Security Affairs (ISA) of the Depart-
ment of Defense, was discussed at a meeting in Clifford's office on
1 March. "The current strategy," this draft memorandum maintained,
"can promise no early end to the conflict, nor any success in attriting the
enemy or eroding Hanoi's will to fight." To add 200,000 men would mean
a total Americanization of the war and have most unfortunate effects both
on the GVN and in the United States.

We can obtain our objective only if the GVN begins to take the steps
necessary to gain the confidence of the people and to provide effective
leadership for the diverse groups in the population. ARVN must also be
turned into an effective fighting force. If we fail in these objectives, a
military victory over the NVN/VC main forces, followed by a U.S. with-
drawal, would only pave the way for an NLF takeover.

Our military presence in South Viet Nam should be designed to buy
the time during which ARVN and the GVN can develop effective capa-
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bility. In order to do this, we must deny the enemy access to the
populated areas of the country and prevent him from achieving his ob-
jectives of controlling the population and destroying the GVN.

Such a strategy of "population security," the memorandum argued, would
reduce civilian casualties and the generation of refugees.10

The ISA draft memorandum drew vigorous objections from General
Wheeler, who was appalled at the apparent repudiation of American mili-
tary policy in Vietnam. Drawing upon a back-channel message from West-
moreland and an analysis of various deployment options prepared in the
Plans and Policy Directorate, Joint Staff, Wheeler warned that the pro-
posed new strategy would mean a posture of static defense and increased
fighting in or near population centers.11

Wheeler's objections led to a redrafting of the ISA memorandum, and
this less controversial version was apparently approved by Clifford and
forwarded to the president on 4 March. The secretary of defense recom-
mended the immediate deployment of 22,000 additional men to Vietnam
and early approval of a call-up of reserves adequate to meet the baknce of
Westmoreland's request and to restore a strategic reserve in the United
States. The decision on whether to meet COMUSMACV's troop request
in full was made contingent upon future military developments, an im-
proved political performance by the GVN and a more effective military
contribution by ARVN. To this end, the memorandum supported an
urgent effort to improve and modernize the equipment of the South Viet-
namese armed forces as well as greater pressure on that country's political
and military leadership to enact and carry out certain essential reform
measures. A high-level mission to Saigon was to make clear that any fur-
ther U.S. support would have to be matched by GVN actions and im-
provements. Merely to increase American forces would provide no assur-
ance of a more favorable military position, and "in the absence of better
performance by the GVN and the ARVN, the increased destruction and
increased Americanization of the war could, in fact, be counterproduc-
tive." Indeed, the memorandum concluded,-there was no reason to be-
lieve that even by doubling or tripling the additional 200,000 American
troops sought by Westmoreland could we hope to destroy the enemy
forces or expel them completely from South Vietnam. There was need,
therefore, for a new strategic guidance to Westmoreland which should be
the subject of a detailed interagency study over the next several weeks.12
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The Clifford group was divided on whether to recommend a new pol-
icy for the bombing of North Vietnam. Altogether, it was clear that sub-
stantial and serious differences of opinion had emerged between the Pen-
tagon civilians on one side and the chairman of the JCS and his officers on
the other. The recommendations of the Clifford task force, therefore,
represented a compromise. The report deferred a decision on the large
troop request sought by Westmoreknd and the JCS, but it did provide for
a call-up of the reserves, and it shelved the adoption of the new "popula-
tion security" strategy proposed by the ISA staff. This reduced-cost strat-
egy, concomitant with a "Vietnamization" of the war and a deliberate pol-
icy of minimizing American casualties, was to become the policy of the
Nixon administration in the following year.

While the president pondered the report of the Clifford task force,
Westmoreland's request for 206,000 more American troops and details of
the debate created by this request within the Johnson administration were
leaked to the press. The New York Times story on 10 March dealing with
these events was startlingly accurate, and it set off a new debate in the
Congress and the press, most of it highly critical of the contemplated
troop commitment. There followed the unexpected strong showing of the
"peace" candidate, Senator Eugene McCarthy, in the New Hampshire
primary on 12 March and the announcement by Senator Robert Kennedy
on 16 March that he would seek the Democratic nomination for presi-
dent. On 18 March nearly one-third of the House of Representatives
joined in sponsoring a resolution which called for an immediate congres-
sional review of U.S. policy in Southeast Asia.

Throughout these days in March 1958 the president met repeatedly
with his senior advisers seeking to clarify the options before him. The
news of a possible major new troop commitment and of a large call-up of
reserves, expected to add an expense of many billions of dollars to an al-
ready strained budget, had set off a rush to trade dollars for gold in finan-
cial markets throughout the world. Here, then, was another weighty rea-
son to move slowly. By 22 March the die had apparently been cast. On
that day Johnson announced that Westmoreland would be recalled from
Vietnam to become the new Army chief of staff, a move interpreted by
many as a rejection of the Westmoreland strategy. Two days later
Wheeler told Westmoreland at a meeting in the Philippines that the will
of American politicians was faltering and that his request for a large addi-
tional American force and permission for a widening of the war was
doomed. The president, Wheeler said, "felt he had no choice over the

AMERICA IN VIETNAM

132



next few months but to try to calm the protestors lest they precipitate an
abject American pull out."13

On his return from the East Wheeler was accompanied by Gen.
Creighton Abrams, Westmoreland's deputy commander in Vietnam and
rumored to become his successor as COMUSMACV. The two generals
briefed Johnson on the latest developments and later repeated their as-
sessment of the situation to a group of old friends and confidants from out-
side the government whom Johnson had asked to come to Washington to
give him their advice. The dovish verdict which these so-called Wise Men
rendered on 26 March must have reinforced Johnson's conclusion that a
major conciliatory step was indeed essential. The Wise Men were as
steady and balanced a group of men as could be found anywhere, Johnson
later wrote in his memoirs. "If they had been so deeply influenced by the
reports of the Tet offensive, what must the average citizen in the country
be thinking?" The American people were deeply worried and a collapse of
the home front, so eagerly awaited by Hanoi, had to be prevented.14

On 31 March the president told the nation that he had ordered a halt in
the bombing of North Vietnam except just above the DMZ, that
manpower increases in Vietnam would consist of about 13,500 support
troops, that the Vietnamese henceforth would take on a larger share of
combat operations, and that he himself would not be a candidate for re-
election. Even though the post-Tet reassessment had not resulted in the
adoption of a new ground strategy, the replacement of Westmoreland and
the rejection of the request for 200,000 additional American troops spoke
for themselves. The president had not referred to the additional deploy-
ment as a final installment, but, as a well-informed student of the Tet
events puts it, "the decision had an air of finality about it. The limit as to
how much force the American military could commit to Vietnam without
a mobilization had finally been reached."15 Moreover, whatever uncer-
tainty Johnson's own announcement may have left was dispelled in the fol-
lowing weeks by Secretary of Defense Clifford, who repeatedly spoke of
the new 550,000 troop level as a ceiling that was not going to be ex-
ceeded. The president did not dispute Clifford.

A New COMUSMACV
On 1 July 1968 Gen. Creighton Abrams took command of American forces
in Vietnam. Abrams had been associated with the PROVN study, which
as early as 1966 had recommended that top priority be assigned to pacifi-
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cation. Since his arrival in Vietnam in the summer of 1967 he had been
devoting most of his attention to upgrading the South Vietnamese forces.
Being an informal person, he had developed good rapport with the Viet-
namese. Since the combat responsibility of the latter was going to be ex-
panded, he was the natural person to succeed Westmoreland.

During the second half of 1968, correspondents on the scene began to
note a decline in the number of search-and-destroy operations mounted
by American forces and many of them attributed this change to a new
"Abrams strategy." This was a false inference. American tactics changed to
meet a changing military situation.

Hie enemy's Tet attacks on the cities had left a vacuum in some of the
rural areas. As allied forces regrouped to defend the towns, security in the
countryside at first dropped sharply. But this setback proved less severe
than feared. The shock of the enemy's attack on the cities began to wear
off and the offensive soon served as a kind of Pearl Harbor. The disregard
for civilian life and property and the atrocities committed at Hue pro-
duced widespread revulsion and hostility toward the VC which helped to
achieve a stepped-up mobilization. The GVN finally moved ahead with
long-delayed plans to arm the rural population. A People's Self-Defense
Force (PSDF) was created which soon was to become 1% million strong.
The territorial security forces received better weapons and additional
guidance and training. By the end of June Regional and Popular Forces
began to display a new vigor. The successful attack on the VC in the
villages benefited from the feet that some of their infrastructure had sur-
faced during the Tet offensive and thus had become exposed.

On 1 November 1968 a special three-month effort got under way to
take advantage of these opportunities and to expand rapidly the GVN
presence in the countryside—the first Accelerated Pacification Campaign.
The aim was to establish a minimum GVN presence in some 1,000 addi-
tional hamlets. Rumors that the VC at the Paris talks might demand a
cease-fire in place lent urgency to this move. Greater attention to pacifica-
tion and population security was facilitated by a significant decrease in
enemy aggressiveness. In the first half of 1968, the number of attacks
staged by enemy battalions or larger forces averaged 16 per month; in the
second half it was less than 5 per month.16 Having suffered extremely
heavy casualties during the Tet offensive and the minor surges during
May and August, enemy main force units dispersed or retreated to their
border sanctuaries and evaded contact. As a result, more allied forces be-
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came available for pacification-type operations and territorial security im-
proved. Many of the American forces were broken down into company,
platoon, and squad-size units and engaged in patrolling and the placing of
ambushes in the inhabited areas. Benefiting from improved intelligence,
joint small-unit operations with Vietnamese forces, designed to ferret out
the VC infrastructure, became more frequent. These small-unit opera-
tions were more effective in achieving contact and causing enemy casual-
ties while at the same time they were less costly in allied casualties than
the large battalion-size search-and-destroy sweeps.

The pacification of the Quang Dien district of Thua Thien province
on the coastal plain northwest of Hue can serve as an example of how this
cooperation worked. When the First Battalion, 502nd Infantry, of the
101st Airborne Division deployed to Quang Dien in April 1968, this rich
riceland area was dominated almost completely by NVA/VC units. GVN
forces were holding out in three beleaguered posts, controlling less than 5
percent of the district. In a series of sharp clashes the American troops de-
feated the enemy main force units and they then proceeded with the task
of eliminating the local VC forces and infrastructure in the hamlets. In
these operations the use of artillery and air strikes was limited and it was
here that the effective utilization of the district's Regional and Popukr
Forces proved crucial, for what these local forces lacked in aggressiveness
and fire discipline they made up in certain inherent skills. Operating in
the vicinity of their native villages, they knew the area's trails, streams
and hedges like the backs of their hands; they were also adept at detecting
booby traps and hidden bunkers. Furthermore, the RF/PF knew who
lived in which house, which family had relatives fighting with the VC, and
what kinds of information various villagers could reasonably be expected
to have. Most important, the villagers came to believe that the RF/PF
would remain in the district and would protect them if they co-
operated with the GVN. As a result, the people of the district increasingly
volunteered information about the VC, and a considerable number of the
latter, at the urging of wives, parents and other relatives, turned them-
selves in to district forces.

American and RF/PF at first engaged in combined operations, planned
from a command post in the headquarters of the district chief. Gradually,
as RF/PF competence and confidence increased, these forces conducted
independent operations, and U.S. forces provided helicopter transport
only. By November 1968 the district was successfully pacified and atten-
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tion could be shifted to the resettlement of refugees, reconstruction of
homes and schools and the rebuilding of the economy.17 The pacification
of Quang Dien district did not proceed without the destruction of some
VC-dominated hamlets and the movement of some people into more
secure areas, but for the most part the tactic was that of clear-and-hold .
Security was being brought to the people.

The most important new factor, which eventually was significantly to
change the face of the war, was the advent of the Nixon administration.
Benefiting from the disenchantment of the American people with Presi-
dent Johnson's stewardship of the war, Richard Nixon in November 1968
defeated Johnson's vice-president, Hubert Humphrey, in a close election.
During the campaign Nixon had stressed the need for a new strategy
which would put greater emphasis on small-unit actions, strengthen local
forces and generally help the South Vietnamese to fight their own war.
These ideas were stated more systematically by Nixon's foreign policy ad-
viser, Henry A. Kissinger, in an article published in Foreign Affairs in
January 1969, just before Nixon took office, which severely criticized
Westmoreland's strategy of attrition. American "victories," he argued,
were largely empty and had been achieved at an unacceptably high price.
"We fought a military war; our opponents fought a political one. We
sought physical attrition; our opponents aimed for our psychological ex-
haustion. In the process, we lost sight of one of the cardinal maxims of
guerilla war: the guerilla wins if he does not lose; the conventional army
loses if it does not win. The North Vietnamese used their main forces the
way a bullfighter uses his cape—to keep us lunging into areas of marginal
political importance." The American people, Kissinger was convinced,
would tire of this bloodletting before Hanoi did, and it was therefore es-
sential to devise and "adopt a strategy which is plausible because it re-
duces casualties. It should concentrate on the protection of the popula-
tion, thereby undermining Communist political assets. We should
continue to strengthen the Vietnamese army to permit a gradual with-
drawal of some American forces."18

With Kissinger assuming the post of national security adviser to the
president, Vietnamization and a phased American disengagement became
the official policy of the Nixon administration. According to knowledge-
able insiders, the word was passed to the American commander in the field
that American casualties had to be reduced lest the United States fail to
last the course.
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Abrams' campaign plan, approved in early 1969, acknowledged these
political constraints. "The realities of the American political situation in-
dicate a need to consider time limitations in developing a strategy to
'win.' " The American public did not.see the war in Vietnam as being
worth the cost. "Time then is running out." The target date for achieving
a reduction in financial and personnel resources devoted to Vietnam was
30 June 1972. That date, prior to the congressional and presidential elec-
tions of 1972, "should mark the termination of major commitment of mili-
tary resources in Vietnam. Additional 'time' for achieving a 'win' beyond
that date cannot be reasonably expected."19

The new MACV plan also outlined a new strategy which has been
variously described as the "area security" concept or as the "one-war"
approach, blending combat operations and pacification. As stated summa-
rily in the MACV Strategic Objectives Plan, approved by Abrams in the
spring of 1969: "The key strategic thrust is to provide meaningful, con-
tinuing security for the Vietnamese people in expanding areas of increas-
ingly effective civil authority."20 In the past, the new plan stated, high
priority had been assigned to the destruction of VC/NVA main forces in
South Vietnam. Progress had been measured by the number of enemy
killed. "It is important that the command move away from the over-
emphasized and often irrelevant 'body count' preoccupation"; instead, the
indicator of success should be the attainment of security for the popula-
tion. "In order to provide security for the population our operations must
succeed in neutralizing the VCI [Viet Cong infrastructure] and separating
the enemy from the population. The enemy Main Forces and NVA are
blind without the VCI. They cannot obtain intelligence, cannot obtain
food, cannot prepare the battlefield, and cannot move 'unseen.' "

Real security also required restraints upon the use of firepower. "All too
often in the past the enemy has been successful, either by himself threat-
ening the people's security, or by provoking responses by the allied forces
that have been exceptionally destructive to the people." GVN, U.S. and
other forces had to operate within a "one-war" concept "which does not
recognize a separate war of big battalions, war of pacification or war of ter-
ritorial security." Cooperation between U.S. and GVN military and civil-
ian officials had to be strengthened and all military elements brought into
a single effort. The armed forces of South Vietnam had to be improved so
that eventually the provision of security would no longer be dependent
upon the presence of U.S. combat forces. The enemy's strategy of win-
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ning by weakening the resolve of the United States to continue its assis-
tance to South Vietnam would then become irrelevant.21

Abrams' new campaign plan, drawn up by an imaginative Long Range
Planning Task Group, represented a significant change in strategy, yet its
implementation ran into serious problems. The new instructions often
received token compliance while the worst features of the traditional
mode of operation persisted. Despite the new emphasis on bringing secu-
rity to the people and explicit orders against involuntary population move-
ments, such relocations continued to take place. Most senior commanders
in the field kept relying on the lavish use of firepower. The idea that the
forces under their command, which they had worked long and hard to
modernize and improve in terms of mobility and firepower, should be-
come not more sophisticated but more primitive in order to deal effec-
tively with the VC was simply unacceptable. "I'll be damned," one senior
American officer is quoted to have said, "if I permit the United States
Army, its institutions, its doctrine, and its traditions to be destroyed just
to win this lousy war."22 Abrams' position, as one of his advisers recalls,
illustrated the powerlessness of the powerful. Being COMUSMACV, the
ostensible theater commander, did not guarantee actual power over senior
subordinates who were used to having a relatively free hand in planning
and carrying out operations in their areas of responsibility.

Abrams is said to have been aware of the lack of compliance with his
strategic plan but unwilling to ruin the careers of senior commanders to
whom he was tied by bonds of professional background and, often, per-
sonal friendship. The relief of a combat leader is not undertaken lightly in
war. To the troops it indicates dissatisfaction with their performance;
removing a subordinate inevitably also reflects on the competence of the
superior and on his ability to provide proper guidance. Division com-
manders were relieved in World War II where objectives were clearly
defined and ineptitude could show itself easily. In a war without fronts
like Vietnam, on the other hand, the tactical autonomy of commanders
was adhered to even more strictly than is generally the case. In such a
war, without visible objectives, it was difficult to call a combat leader to
account without in effect making COMUSMACV take over decisions on
how the job should be done—one of the basic taboos of military com-
mand.23 Abrams may justifiably have feared that for such an assertion of
authority he would not have received the backing of his superiors—
CINCPAC and the JCS—to whom, in any event, Abrams' campaign plan
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may have remained as unappealing as to the commanders in the field.
Moreover, even if Abrams had wanted to relieve some of these men, he
could not have been sure to be able to find other commanders more in
tune with the new strategy.

For all these reasons, therefore, Abrams' campaign plan, for the most
part, remained a paper exercise. The doctrinal and organizational rigidi-
ties of the military institution proved just too strong. General Abrams
emerges as an almost tragic figure who had to assume the thankless task of
liquidating the American combat role and who was unable to impose his
own solutions to the problems faced in Vietnam.

The War of Attrition Continues
BOLD MARINER/RUSSELL BEACH, a combined Marine Corps-
Army multibattalion operation in Quang Ngai province in January 1969,
was an action quite indistinguishable from those conducted during the
days of the big-unit war under Westmoreland. The target of this largest
special landing force effort of the war was the Batangan Peninsula in the
northern part of the province, a few short miles from My Lai, an area
symbolizing VC influence in Quang Ngai and an almost permanent VC
sanctuary and base. American, Korean and ARVN forces had conducted
search-and-destroy operations in the peninsula, but the VC had usually
merely faded away until the termination of these sweeps and then re-
turned in strength. On 13 January, two marine battalion landing teams
landed on the northern face of the peninsula, two marine special landing
forces set up blocking positions in the west, and two battalions of the
Americal Division moved to cut off the southern exits. Total enemy forces
were estimated at about 300; all men of military age were to be consid-
ered VC. In addition there were thought to be between 5,000-8,000
civilians—sympathetic to the VC or part of the communist infrastructure.

Making maximum use of air, artillery and naval gunfire, the Army-
Marine cordon swept toward the sea, scooping up all Vietnamese civilians
for screening. A large number of leaflets were dropped urging the popula-
tion to come toward the cordon. Those who remained were regarded as
VC. There was little organized resistance and most American casualties
were caused by mines and booby traps. Numerous tunnel complexes were
discovered in which both civilians and enemy soldiers were found. When
the joint operation ended on 9 February, the enemy body count stood at
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239 and 102 had been captured. Some 12,000 Vietnamese civilians were
helilifted out of the area to a holding and interrogation center where 256
of them were identified as VC cadres.24 The number of civilians encoun-
tered and removed was roughly double what prior intelligence had pre-
dicted.

The more than 11,000 persons who had passed the screening process
were placed in a refugee camp, and preparations were made to return
them to the Batangan Peninsula. By the end of April 1969 all 11,270 refu-
gees had been resettled in four new sites on the peninsula and given ma-
terial to build new houses; the entire action was regarded as a significant
victory for the allied cause. A VC stronghold had been eliminated and
11,000 villagers returned to GVN control. Yet this conclusion was open
to question. All these people had been uprooted and their homes system-
atically destroyed. Their allegiance to the GVN could not be taken for
granted. VC forces in the area kept up harassment and abductions; eco-
nomic sustenance was difficult. "The camps," wrote a CORDS evaluator
after a visit in August, "are for the most part inaccessible by land routes
and expansion outside of their camps is difficult because of the residual
mines and booby-traps in the surrounding area. Although the classification
may be a moot point, by any reasonable or humane criterion they are in
fact 'Refugees' and should be accorded that status along with the benefits
therein accruing."25 Security on the Batangan Peninsula remained poor.
Units of the Americal Division which continued operating in the area had
to enforce a dusk-to-dawn curfew; 95 percent of the American casualties
were caused by mines and booby traps. The after-action report stated: "A
highly contested area is a poor environment for community develop-
ment."26

Many operations of the Americal Division in the northern part of
Quang Ngai province in the early part of 1969 were conducted with little
awareness of the new command emphasis on minimizing damage to civil-
ian life and property. For example, on 20 January, during a mission to
locate 800 abducted villagers, four companies attacked an enemy force of
undetermined size entrenched in the village of Chau Nhai. Despite air
strikes and heavy artillery barrages that lasted two days and two nights,
repeated assaults accompanied by armored personnel carriers were unable
to dislodge the enemy from his fortified bunkers and tunnel complexes.
On the morning of 23 January a final call went out for surrender which
was followed by another series of extremely heavy air strikes. In all,
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fighters dropped 648,000 pounds of bombs, and artillery fired 2,000
rounds into the village. When the smoke lifted, ground units with tracks
swept through the area without meeting further resistance. The next
three days, a report stated, were spent digging through the ruins; 41
NVA, 6 VC and 21 weapons were all that could be excavated from the
tons of displaced earth and collapsed tunnels.27

In another series of battles in late February and March in which Ameri-
cal units sought to drive enemy forces from hamlets they had seized dur-
ing the Tet 1969 offensive, artillery, helicopter gunships and air strikes
were again used freely. Relief officials in Quang Ngai province reported
that during the period from 23 February to 24 March, 306 civilians were
killed and 396 wounded, and 3,132 houses were 50-100 percent de-
stroyed. The province chief estimated that 40 percent of the civilian ca-
sualties were due to allied fire, air strikes and artillery.28 During the
months of February-March 1969 the Quang Ngai hospital admitted 2,452
civilian war casualties, the highest two-month total of the war.29 By the
end of March, 15,000 persons had been added to the province's refugee
population, bringing the total number of people inhabiting refugee camps
to 100,072. Another 112,000 were estimated to subsist outside the refugee
centers, making do as best they could on their own. Altogether, about
one-third of the population of Quang Ngai was classified as refugees.30

Similarly, operations of the U.S. Ninth Infantry Division in the Delta
during the first half of 1969 far more resembled the war of attrition fought
during the years 1965-68 than they conformed to a pacification-oriented
strategy. American troops had first begun to operate in IV CTZ in January
1967. Members of the U.S. mission, in particular William Porter, Ambas-
sador Lodge's deputy, had been wary of introducing American troops with
their great firepower into the densely populated Delta provinces, but the
poor performance of ARVN troops there, on one hand, and the good paci-
fication record of the Twenty-fifth Division in neighboring Hau Nghia and
Long An provinces, on the other, had led to approval of this assignment.
The Ninth Infantry Division, earmarked for this mission, arrived in Viet-
nam in December 1966; one of its brigades was combined with two Navy
river assault squadrons to form the Mekong Delta Mobile Riverine Force.
Transported on Navy troop-carrier boats and supported by armored boats
nicknamed "Monitors," the infantry troops were thus able to operate in a
terrain of few all-weather roads, crisscrossed by numerous rivers, canals
and streams. For some areas of operation, like Long An province with a
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very high population density, the division had special rules of engage-
ment; the problem of preventing noncombatant casualties was acute ev-
erywhere. As one officer put it, "It is difficult for US troops to know
whether they are seeing a VC or an innocent civilian."31 During Opera-
tion SPEEDY EXPRESS in the first half of 1969 the Ninth Infentry Divi-
sion appears to have been less than successful in making this distinction.

Operation SPEEDY EXPRESS lasted from 1 December 1968 until
1 June 1969 and concentrated on three densely populated provinces of the
upper Delta—Dinh Tuong, Kien Hoa and Go Cong. The commander of
the Ninth Infantry Division, Maj. Gen. Julian J. Ewefl, had the reputa-
tion of being an officer who insisted on performance. As mentioned in
chapter 3, Ewell was said to be obsessed with body count, and the results
of SPEEDY EXPRESS were indeed spectacular. During six months of
combat the division reported to have killed 10,883 of the enemy at a cost
of only 267 Americans killed, a ratio of 40.8:1. Most engagements were
small-scale and about half of the enemy kills were reportedly made by
helicopter-borne air cavalry units and helicopter gunships; 40' percent
were achieved in night operations.32

And yet there were indications that the amazing results of Operation
SPEEDY EXPRESS could not be accepted at face value. The most unusual
feature was the small number of weapons captured—748 in all, resulting
in a ratio of enemy killed to weapons seized of 14.6:1. llie normal ratio
was 3:1, in other IV CTZ operations in 1969 it was 3.5:1 and in III CTZ,
4.1:1.33 The division's after-action report attributed the low weapons
count to such factors as the high percentage of kills made at night and by
air cavalry and Army aviation units and to the feet that "many individuals
in the VC and guerilla units are not armed with weapons."34 This was
another way of acknowledging that many of those killed were not really
combatants. Ewell himself recalls: "Viet Cong units dispersed and
blended very effectively with people in the numerous villages and ham-
lets, greatly complicating reconnaissance difficulties and problems of fire
control."35 CORDS observers on the scene at the time reported that in
their view "the high body counts achieved by the 9th were not composed
exclusively of active VC. The normal ratio of three or four enemy KIA for
every weapon captured was raised at times to fifty to one; this leads to the
suspicion that many VC supporters, willing or unwilling, and innocent
bystanders were also eliminated."36

General Ewell, who had been a combat infantryman during his entire
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Army career, continued doing in Vietnam what to an aggressive infantry
commander comes naturally—searching out and killing the enemy. In his
debriefing report, composed in September 1969, Ewell wrote: "I guess I
basically feel that the Tiearts and minds' approach can be overdone. In the
Delta the only way to overcome VC control and terror is by brute force
applied against the VC/*37 llie key to success, he felt, was relentless and
continuous pressure on the enemy to achieve attrition—high kill ratios
and low American casualties—and this translated into pressure upon sub-
ordinates to produce body count. Here, then, was another reason for the
spectacular enemy casualty reports. Unable to satisfy EwelTs expectations,
commanders apparently falsified body count figures. An Air Force report
on U.S. operations in the Delta, issued 31 August 1969, took note of the
disparity between enemy KIA and weapons captured and explained it as
probably caused by inflation of KIA figures: "This supposition was sup-
ported by several Army officers of the 2nd Brigade [of the Ninth Infantry
Division] who pointed out a ground commander was rated upon his body
counts—the-higgler the body count, the greater the success of the com-
mander."38

When the Ninth Infantry Division redeployed from the Delta after the
conclusion of Operation SPEEDY EXPRESS, it left behind a weakened
enemy but also a great deal of devastation, thousands of new refugees and
much loss of innocent life. The assertion of Kevin P. Buckley of Newsweek
that perhaps close to half of the more than 10,000 killed in Operation
SPEEDY EXPRESS were noncombatants39 remains unsubstantiated, but
the free use of air strikes, artillery and helicopter gunships in the densely
populated Delta undoubtedly caused considerable havoc. The generally
reliable Robert Shaplen reported that upon its departure the Ninth Divi-
sion "left as many enemies as friends among the South Vietnamese."40

And the above-cited CORDS report concluded that in the opinion of sev-
eral observers, the presence of the Ninth Division had been coun-
terproductive. The security umbrella provided by the Americans had
aided pacification, but this had to be counterbalanced by negative aspects
such as stealing, highway accidents "and particularly incidents in which ci-
vilians had been killed by 9th Division fire [which] had a significant nega-
tive impact on the population."41 Despite the heavy losses allegedly in-
flicted on the enemy, the overall security situation left much to be
desired. In Dinh Tuong and Kien Hoa provinces, on which SPEEDY
EXPRESS had been focused, only 45 and 37 percent of the population re-
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spectively were considered secure (residing in GVN-controlled, so-called
A + B, hamlets).42

General Westmoreland had encouraged his commanders to seek battle
with enemy main force units wherever they could find them, and this
preoccupation with attacking enemy base areas and causing attritiort
emerged once again during the bloody fighting in the A Shau Valley in
the spring of 1969. This major enemy staging and supply center in the
rough terrain of Thua Thien province (I CTZ) near the Laotian border had
been attacked many times before. Even though in each instance the
enemy had lost large amounts of war materiel, allied forces had usually
suffered heavy casualties and been unable to prevent the enemy from re-
establishing himself in the valley. The most recent incursion had been
Operation DELAWARE VALLEY in April-May 1968, which had cost 142
Americans killed and 731 wounded.43 Another such costly encounter took
place in May 1969, involving once again the 101st Airborne Division.

Operation APACHE SNOW began on 10 May 1969 when contingents
of the 101st Airborne Division and of the First ARVN Division helicop-
tered into the 30-mile-long A Shau Valley. Each landing zone was exten-
sively prepped by air strikes, artillery and gunships; the enemy thus had
ample notice of the allied attack. On the second day of the operation,
Company B of the third battalion encountered an enemy force on Dong
Ap Bia (military designation Hill 937), but was unable to dislodge it. Dur-
ing the next 10 days Maj. Gen. Melvin Zais, the commander of the 101st
Airborne Division, threw more and more troops into the battle for the
rugged, densely forested and heavily fortified peak, which, chewing peo-
ple up like meat, soon acquired the nickname "Hamburger Hill." Each as-
sault was preceded by heavy air strikes and artillery preparations, but
enemy forces were deeply entrenched and fought back tenaciously. In all,
the Air Force flew 272 attack sorties, dropping more than one million
pounds of bombs, including 152,000 pounds of napalm. Artillery fired
21,732 rounds. On 20 May the hill was finally taken in an assault involving
four battalions. The fighting from bunker to bunker on that day was bitter;
the noise level was so high that radios could not be used. In the 10-day
battle for Hill 937 the Americans suffered 56 killed and 420 wounded.
Enemy losses were given as 505 killed. After the hill had been secured
and the bunker complexes searched and destroyed, allied forces aban-
doned the peak.44

The drawn-out bloody battle for Hamburger Hill drew heavy criticism
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back home. Sen. Edward Kennedy called it "madness" and challenged
President Nixon to issue orders forbidding such senseless and irrespon-
sible operations. In an interview on 22 May with David Hoffman of the
Washington Post, General Zais defended the action: "That hill was in my
area of operations, that was where the enemy was, that's where I attacked
him. . . . If I find him on any other hill in the A Shau, I assure you I'll at-
tack him."45 In a later report, written for the clarification of the record,
General Zais put it thus: "It is true that Hill 937, as a particular piece of
terrain, was of no tactical significance. However, the feet that the enemy
force was located there was of prime significance. While Allied forces
were not oriented on terrain, and had no mission to seize and hold any
particular hill, obviously the enemy had to be engaged where he was
found if the mission was to be accomplished."46

The real question was, of course, why the enemy had to be engaged
wherever he was found. If the aim of American operations was the attri-
tion of enemy forces, irrespective of U.S. casualties, then it was indeed
"obvious" that charging up heavily fortified hills out in the sticks and
withdrawing from them again after the conclusion of the battle was neces-
sary. However, the strategy of attrition had supposedly been repudiated
by General Abrams' campaign plan, which stressed population security.
Neither Abrams nor Zais, of course, had planned or expected an action
like Hamburger Hill. But once it had started, the prestige of an Army
commander apparently demanded that the hill be taken. The only way to
prevent such costly escapades was to limit forays into the border areas
which inevitably exacted heavy casualties with little permanent benefit.

General Zais defended the incursion into the A Shau Valley as neces-
sary in order to preempt an enemy attack on Hue and the populated
coastal areas of Thua Thien province. But why was it necessary to
preempt and to accept battle under conditions so overwhelmingly favor-
able to the enemy? Successful military strategists have always insisted on
an indirect approach, avoiding the line of the enemy's toughest resistance.
Moreover, such operations soaked up precious manpower which could
have been employed more usefully in securing the country's populated
areas. The beneficiaries were the Communists who, as in 1967, had once
again succeeded in luring the Americans into the wilderness of the bor-
der regions. The battle for Hamburger Hill, wrote the Vietnam Courier
in Hanoi on 2 June 1969, was another example of the PLAF drawing the
Americans into a peripheral area and creating a vacuum in the populated
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rear. The tactic was simikr to that which had worked so well in the case of
Khe Sanh in 1967-68, continued the article, when "6,000 of West-
moreland's best troops were pinned down and 40,000 others poised in the
surrounding areas to fly to the rescue of the entrenched camp, while the
PLAF stormed the coastal cities and seized control of Hue for weeks."47

The logic of this argument was difficult to fault. CORDS reports from
Thua Thien province showed that while allied forces busied themselves in
the far-away A Shau Valley, acts of terrorism against pacification teams in
the lowlands increased and the pacification effort suffered.48

For the Nixon administration the domestic uproar over the battle of
Hamburger Hill underscored the urgency of reducing American casualties
in order to achieve an orderly disengagement from Vietnam. On 15 July
1969 Defense Secretary Laird told the Senate Foreign Relations Commit-
tee that while there had been no change in the orders of U.S. field com-
manders to maintain maximum pressure on the enemy, "the entire matter
is under review." He confirmed that President Nixon had given orders "to
make the reduction of American casualties" a primary objective of the
U.S. commander in Vietnam.49 When President Nixon visited Vietnam
on 30 July, he personally emphasized the importance of this matter to
General Abrams in order, conceivably, to prevent follies like Hamburger
Hill. On his visit, the president later explained, he "changed General
Abrams' orders so that they were consistent with the objectives of our
new pojicies. Under the new orders, the primary mission of our troops is
to enable the South Vietnamese forces to assume the full responsibility for
the security of South Vietnam."50

What the review of ground strategy after Tet 1968 and the appointment
of a new American commander in Vietnam had not accomplished was thus
now being achieved through direct presidential orders. As far as the
American ground combat role was concerned, the war was to be wound
down; the South Vietnamese were to take on an increasing share of the
fighting. This is indeed what happened. The number of American ser-
vicemen in Vietnam, which had peaked at 543,000 in April 1969, began
therafter to decrease steadily; the number of American-initiated large
operations was reduced and American casualties declined (see Table 4-1).
A total of 222,351 U.S. servicemen were killed or wounded during the
Johnson years (1964-68); during the first term of the Nixon presidency
(1969-72), the corresponding number was 122,708.51 By the time of the
North Vietnamese offensive in the spring of 1972, the American ground
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Table 4-1 Decline of U.S. Combat Role, 1968-72

January 1968

July 1968

January 1969

(July 1969

January 1970

July 1970

January 1971

July 1971

January 1972

July 1972

U.S. Troop
Strength

498,000

537,000

542,000

537,000

473,000

404,000

336,000

225,000

133,200

45,600

Ground
Operations

(bn or larger)

NA

71

56

89

58

64

64

40

9

0

Deaths from
Hostile Actiort

1,202

813

795

638

343

332

140

65

16

36

Deaths per
1,000 Strength

2.4

1.5

1.5

1.9

0.7

0.8

0.4

0.3

0.1

0.8

SOURCE: OASD (Comptroller), SEA Statistical Summary, Table 6, 18 August 1973; Table
9, 7 November 1973.

combat role had effectively ended. American air support still played an
important role in repelling the 1972 Easter invasion, but after the January
1973 Paris agreement the South Vietnamese were on their own. The pro-
cess of Vietnamization, discussed in more detail in chapters 5 and 6, had
run its course.

The U.S. Marines' Battle for
Quang Nam Province

In 1969 the province with the largest American casualty toll was Tay Ninh
in III CTZ; the heavy fighting there, involving some 50,000 North Viet-
namese regulars who shuttled back and forth across the Cambodian bor-
der, provides the background for the secret bombing of communist sanc-
tuaries in Cambodia which began in March 1969, as well as for the April
1970 incursion into that country. But during the last two years of U.S.
ground combat involvement overall, as during most of the Vietnam war,
the most intense fighting took place in I CTZ (from 1 July 1970 on called
Military Region 1 [MR 1]). Quang Nam province, west and south of
Danang, in particular, exacted a heavy price in American casualties and
defied meaningful pacification. Here, between 1965 and 1969, the First
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U.S. Marine Division, which was assigned to this area, lost more than
6,000 killed, representing almost half of all marine deaths from hostile ac-
tion during the entire war.52 Yet when the marines left the province in
the spring of 1971, the security situation in most areas was still precarious,
the result, primarily, of a deeply rooted VC presence. Many of the marine
operations in this province again bore little resemblance to the strategic
blueprint laid out in General Abrams' overall campaign plan. The use of
firepower was as lavish as before, and instead of bringing security to the
people, American forces continued to relocate sizable segments of the
population and generated new refugees.

The objective of Operation PIPESTONE CANYON, which began on 26
May 1969 and involved four marine battalions as well as ARVN and
Korean units, was to destroy the Thirty-sixth NVA regiment on Go Noi
Island, a delta formed by the Ky Lam River and located about 12 miles
south of Danang. This densely populated area had been fought over many
times before. Operation ALLEN BROOK in the summer of 1968 was said
to have killed 1,017 of the enemy. Most of the hamlets had been fortified
arid were taken only after heavy air strikes, artillery bombardment and
the employment of tanks. Only 129 weapons were captured, a ratio of
1:7.88 KIA and probably indicative of extensive loss of life among the
local population, which was known to support the VC/NVA. Following the
withdrawal of the marines, large parts of the isknd were cleared by Rome
plows of vegetation, bunkers and fortifications.53 But a year later the
VC/NVA were back on the island in force and another attempt was under
way to secure the area for the GVN.

The attacking marines were preceded by heavy artiDery and naval gun-
fire, and the assault itself was supported by numerous air strikes. During
the first two phases of Operation PIPESTONE CANYON, which lasted
from 26 May to 10 June, the island, roughly five miles long and two miles
wide, was hit by 750,000 pounds of bombs. No organized resistance was
encountered and most American casualties were from mines and booby
traps. Several hundred villagers were again removed for screening, and
then the Rome plows returned. By 25 July, 8,039 acres had been plowed
and the after-action report stated that "Go Noi Island had been converted
from a densely populated, heavily wooded area into a barren wasteland, a
plowed field. In that, the operation was a success."54

PIPESTONE CANYON then was expanded into an area three miles
closer to Danang which the troops called "Dodge City" because of its
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shoot-'em-up characteristics. "It was low ground," writes a marine histo-
rian, "criss-crossed with rivers and streams, honeycombed with caves and
tunnels; each hamlet, with its bamboo and thorn hedges and its drainage
ditches indistinguishable from fighting trenches, was a potential foftified
position."55 This area, too, had been fought through many times before,
most recently during Operation MEADE RIVER in November-
December 1968, when the marines had reported killing 1,210 of the
enemy and seizing 182 weapons (a ratio of 6.65:1).56 The most important
part of the action this time focused on the hamlet complex of La Huan and
Giang La. On 18 October the hamlets were surrounded and searched, 813
villagers were removed for screening and on orders of the province chief
all houses in the complex were burned. At the conclusion of Operation
PIPESTONE CANYON the number of enemy killed was listed as 852, air
strikes accounting for 55 of these; the number of weapons captured was
420. Marine casualties were 54 killed and 541 wounded.57 Hie CORDS
province report for January 1970 stated that 38,000 refugees from Go Noi
Island were still not resettled. By late May the resettlement of 17,000 ref-
ugees on Go Noi Island had begun.58

Troops of the First Marine Division launched two similar operations on
Barrier Island, about 20 miles south of Danang. This barren, sandy area of
fishing villages had been under VC control for years. Many of the hamlets
were fortified. The island had been swept repeatedly by allied forces
without eradicating the presence of the VC. On 5 May 1969, in Operation

< DARING REBEL, the island was cordoned off by a marine landing force
and elements of ARVN, Korean and America! Division units. Most of the
island for some time had been treated as a free-fire zone and the attackers
did not hold back in the use of firepower. Four destroyers and one rocket-
firing ship lobbed 5,236 shells and rockets from offshore, marine planes
dropped 73 tons of bombs and almost 15 tons of napalm, howitzers and
mortars fired 6,707 rounds. As usual in these big operations, no organized
resistance was encountered. The NVA regiment supposed to be there had
melted away; the attackers were met only by sporadic sniper fire and an
occasional mortar round. The civilian population had been removed in
earlier operations, but the villagers had always returned to the island and
built new homes. Nearly 7,000 of them were now collected and removed
by helicopter in order to deny the enemy a source of food and taxes. At
the end of the 20-day operation, the marines reported that they had killed
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400 of the enemy, captured 328 and seized 118 weapons. Marine casual-
ties were 2 killed and 51 wounded,59

Three months later the marines returned to Barrier Isknd for still
another sweep. Operation DEFIANT STAND, assisted by Korean
marines, began on 7 September 1969; it was to be the last special landing
force operation of the war. As a result of preparatory naval gunfire and air
strikes the landing was unopposed. After 12 days of combing the hamlets
and their tunnels and bunkers the allied forces reported that they had
killed 298 of the enemy and seized 118 weapons at a cost of 4 Americans
and 1 Korean killed. They removed 2,549 civilians for screening, of whom
11 were found to belong to the VC infrastructure.60

Apart from keeping the VC/NVA on the move, it is difficult to see what
these sweeps—the marines referred to them as "scrubbings"—ac-
complished. In view of the absence of organized resistance, the low
number of American casualties and the lavish use of firepower, it is a safe
assumption that many of those reported as killed were not combatants but
villagers, willing or unwilling helpers of the VC. The two Vietnamese hos-
pitals in the area, located in Hoi An and Danang, during the course of the
year 1969 admitted 8,030 civilian war casualties61 and a sizable percent-
age of these undoubtedly were the victims of the "scrubbing" of the
densely populated villages and hamlets south of Danang. This figure was
the highest in the country, surpassing the number of such casualties ad-
mitted in Dinh Tuong and Kien Hoa provinces, the scene of Operation
SPEEDY EXPRESS in the Delta.62 In a study of air strike locations in
1969, the operations of both the Ninth Infantry Division in the Delta and
the First Marine Division in Quang Nam province stood out, with fixed-
wing attack aircraft in those areas dropping their ordnance particularly
close to population centers.63

In December 1969 CORDS officials in Quang Nam province reported
that during the course of that year they had received compensation claims
for 6,091 houses destroyed more than 50 percent and 2,407 houses de-
stroyed 20-50 percent, involving a total of 52,608 persons.64 How many
of these people were made homeless by allied military operations cannot
be determined. We do know that these operations generated many thou-
sands of new refugees. As of 20 December 1969, Quang Nam province
had 169,103 registered refugees out of a total population of about 600,000,
by far the highest percentage in the country. Another 100,000 or so were
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living outside the camps without receiving any assistance. Since the gen-
erating of refugees was contrary to long-standing orders, Vietnamese of-
ficials did not recognize the newly displaced persons as refugees. "The
GVN authorities," reported CORDS refugee officials in December 1969,
"have gotten themselves into a box on this matter. On the one hand, their
forces and Province authorities evacuate people and approve FWMAF
[Free World Military Assistance Forces] evacuations in violation of their
Government's instructions. On the other hand, they then cite these same
instructions as authority for denying the evacuees refugee status and ben-
efits." Moreover, the CORDS officials pointed out, the forceful relocation
of people was counterproductive. "Many people in VC or contested areas
hate the VC and can be enlisted if given the right approach to give in-
telligence and otherwise assist in driving the VC out of their areas. Bring-
ing them in against their will leaves our side blind in their former home
areas, causes the people to resent the GVN and FWMAF and may in
some cases bring the enemy into our midst."65

A regional CORDS refugee director who visited the area in May—June
1969 described these so-called temporary refugees as the most deprived
group of any in Vietnam "in terms of standard of living and education and
medical services" and he urged an end to these "cruel, counterproductive
and heavy-handed operations . . . [which] continue to dump thousands of
utterly hopeless, destitute people into the laps of province services that
are already overwhelmed by their workload. . . ,"66 The same official
called the cordon-and-search operations producing these refugees detri-
mental to the pacification effort and he questioned the "propriety of asso-
ciating U.S. forces with operations which lead to the detention and im-
miseration of Vietnamese citizens (the preponderant majority being
women and young children)." Both military and civilian CORDS advisers,
he reported, severely criticized such operations and felt "that the net re-
turn to Pacification represented by low level Hoi Chanh ralliers and neu-
tralized VCI scarcely compensate for some of the negative effects men-
tioned above, to say nothing of the heavy U.S. casualties that are taken,
largely from booby-traps, on these operations."67

Such criticisms apparently had little effect. An end to these heavy-
handed tactics finally came about as a result of the steady troop with-
drawals imposed by the Nixon administration. U.S. Marine Corps
strength in Vietnam, which had been 81,377 on 31 December 1968, a
year later stood at 55,089 and by 31 December 1970 was down to
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25,139.68 Large multibattalion operations thus were no longer possible.
More than ever, marine manpower now was employed in small-unit pa-
trolling. Periodically company-size sweeps would try to make contact with
the elusive enemy, but the initiative for the most part remained with the
VC. One of the most difficult terrains was in the Que Son district in the
southernmost.part of Quang Nam province. The VC/NVA here hid out in
the numerous caves in the hills surrounding the Que Son Valley; most
marine casualties were from snipers and booby traps. The frustrations
produced by this land of war, in which enemy combatants were rarely
seen while women and children planted and detonated mines and traps,
led to several atrocity killings by the marines (related in a later chapter).69

The last marine combat forces deployed from Quang Nam province in
April 1971. They left behind a weakened enemy but also a war-weary
population without firm commitment to the GVN. An in-depth study of
the province in February 1972 found between two-thirds and three-
fourths of the people displaced from their original homes and 279 of the
province's hamlets (46 percent) abandoned. Major enemy units were back
in the Que Son Mountains. At the end of 1971, 69 percent of the popula-
tion was said to be residing in GVN-controlled (A + B) hamlets; but this
figure, the study noted, was inflated by the inclusion of the largely urban
populations living in the two districts around the city of Danang. The
departure of U.S. forces had left two-thirds of the province's land area
free of security forces and in effect abandoned to enemy movement and
control. Vietnamese forces devoted much of their time to static, defen-
sive-type operations and lacked aggressiveness. Terrorist incidents against
GVN officials and civilians were on the increase.70 In sum, during years of
intense fighting in Quang Nam province the U.S. Marines had won most
of the battles, but they had been unable to achieve what the PROVN
study of 1966 had called the object which lay beyond the war—the al-
legiance of the people of South Vietnam to their own government, which
alone could guarantee final victory.

The Crisis in Discipline
During the final years of the American ground combat involvement in
Vietnam, there developed a serious decline in discipline and morale; by
1971 this problem appeared to have reached crisis proportions. In a
widely discussed article published in June 1971, Robert D. Heinl, a re-
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tired officer and military analyst for the Detroit News, noted: "By every
conceivable indicator, our army that now remains in Vietnam is in a state
of approaching collapse, with individual units avoiding or having refused
combat, murdering their officers and noncommissioned officers, drug-rid-
den, and dispirited where not near-mutinous."71 Secretary of Defense
Laird, in a letter to the chairman of the House Armed Services Commit-
tee, called Heinl's sweeping indictment not justified,72 but the Army itself
was deeply concerned. In a lengthy report on the situation, dated 19 July
1971, Lt. Gen. W. J. McCaffrey, commanding general, U.S. Army Viet-
nam, acknowledged that since 1969 "discipline within the command as a
whole has eroded to a serious but not critical degree" and that "mission
accomplishment has undergone degradation in some units, primarily in
terms of lowered quality of performance."73 Given the magnitude of the
crisis, this was indeed an understatement.

The objective indices of trouble were not in dispute. One of the most
visible and widely publicized problems was drug abuse. Correspondents
reported encountering goggle-eyed sentries and attending pot parties at
fire bases in the field. Hard drugs, too, were said to be in wide use. Avail-
able statistics bear out the gravity of the drug problem in Vietnam. A
DOD-sponsored survey showed that during the year 1971, 50.9 percent
of Army personnel in Vietnam had smoked marijuana, 28.5 percent had
used narcotic's such as heroin and opium, and 30.8 percent had used other
psychedelic drugs.74 The facts that despite the easy availability of cheap
drugs in Vietnam the percentages of drug users there were not much
higher than in other theaters of command, and that the majority of these
men had used drugs before coming to Vietnam provided small comfort.
Marijuana and other drugs, most observers agreed, were rarely used dur-
ing combat operations, and there was dispute over whether drug abuse
was a cause or consequence of disciplinary breakdown. However, the situ-
ation obviously was indicative of a serious erosion of discipline.

Another problem brought into the military services from the larger soci-
ety back home was racial tension. The racial situation was not helped by
the charge, made by Martin Luther King, Jr., and others, that young
blacks in Vietnam "fight and die in extraordinarily high proportions rela-
tive to the rest of the population."75 This allegation was false. In 1973 the
percentage of blacks of military age was 13.5 percent of the total popula-
tion; the proportion of blacks among American servicemen in Vietnam
was 9.8 percent in 1967 and throughout the war was never higher than
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12.5 percent. Through March 1973, blacks accounted for 12.3 percent of
all combat deaths.76 A disproportionate number of blacks were found in
ground combat units, and significantly fewer blacks than whites were of-
ficers, but this was the result of social class and educational differentials
and not racial discrimination on the part of the military.77 Altogether,
soldiers in combat reported a generally positive racial climate, for survival
tended to transcend all other problems.78 Racial polarization and racial in-
cidents were most frequent among support troops and in rear areas.

The growing self-consciousness among blacks in the U.S. had its coun-
terpart among black servicemen in Vietnam who gave the black power
salute and typically associated closely with each other. By 1969 there were
numerous incidents with racial overtones, with blacks being the aggres-
sors in a high proportion of cases. Among Army personnel in Vietnam
during the period 1 October 1968 to 30 September 1969, a pattern of
black subject and white victim was found in 19.2 percent of all murders,
50 percent of cases of attempted murder, 43 percent of aggravated assaults
and 71 percent of cases of robbery. The data do not show how many of
these acts of violence were racially motivated and how many were ordi-
nary crimes. During that time, blacks comprised 9.1 percent of total U.S.
Army Vietnam strength, but the stockade population on the average was
58 percent black.79 On the other hand, a review of court-martial decisions
in the Twenty-fifth Infantry Division revealed no discernible pattern of
racial discrimination in the administration of justice. In 272 cases of spe-
cial courts-martial where the race of the accused could be determined, for
example, 6.3 percent of whites were acquitted and 6.7 percent of blacks.80

A racial motive appeared in some cases of violence involving the use of
fragmentation grenades or other explosives against officers and NCOs, in-
cidents known as "fraggings," but most of these were aimed at intimidat-
ing or punishing persons in authority irrespective of race. Enlisted men at
times would seek to enforce the avoidance of combat, and fraggings were
attempts to kill or injure those of their leaders who refused to go along
with these practices. From 1969 on, such incidents showed a sharp in-
crease (see Table 4-2). Officers and NCOs, it appears, were the known in-
tended victims in 52.3 percent of the incidents. The attacks on enlisted
men represented instances of "counterfragging" against troublemakers or
acts of private violence.

In 1971 and 1972 there were several incidents of troops refusing to go
into battle. However, the more typical occurrence apparently was a nego-
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Table 4-2 Fragging Incidents, U.S. Army Vietnam,
1969-71

Total incidents

Actual as sau Its a

Possible assaults h

Total incidents per 1,000
strength at midyear

Deaths

Intended victim:
Officer/NCO
Enlisted man
Vietnamese
Unknown

1969

126

(96)
(30)

0.35

37

70
17
7

32

1970

271

(209)
( 62)

0.91

34

154
40
20
57

1971

333

(222)
(111)

1.75

12

158
43
28

104

SOURCES: U.S. House, Committee on Appropriations, Subcommittee on
Department of Defense, DOD Appropriations for 1972, Hearings, 92nd
Congress, 1st sess., part 9, 17 May-23 September 1971, p. 585 (updated
later); OASD (Comptroller), Selected Manpower Statistics, May 1975, p.
63.

a Actual assaults: Intent to kill, do bodily harm or intimidate is the de-
termined motive.

b Possible assaults: Intent to kill, do bodily harm or intimidate is a possi-
ble motive.

tiated agreement to undertake a "search-and-evade" operation. No statis-
tics on cases of mutiny only are available. We do have figures on cases of
insubordination, mutiny and willful refusals to obey orders among Army
personnel (see Table 4-3). The figures do not reveal what portion of these
incidents were politically motivated, and similar incidents occurred in
other theaters of command as well. Still, the sharp increase between 1968
and 1970, indicative of the overall weakening of discipline, was again
bound to have a particularly damaging effect in a combat zone.

Other indices of indiscipline were an increase in the rate of servicemen
absent without leave (AWOL) and of desertions, which in the case of the
Army by 1971 approached or surpassed previous highs set toward the end
of World War II and in Korea (see Table 4-4). The vast majority of those
going AWOL and most deserters during the Vietnam era, as in previous
wars, absented themselves not for political reasons but because of per-
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Table 4-3 Insubordination, Mutiny and Other Acts Involving Willful

Refusal to Perform a Lawful Order, U.S. Army Vietnam, 1968-70

1968 1969 1970

Tried 94 128 152

Convicted 82 117 131

Convicted per 1,000 strength at midyear 0.28 0.32 0.44

SOURCES: U.S. House, Committee on Internal Security, Investigation of Attempts to Sub-
vert the U.S. Armed Services, Hearings, 92nd Cong., 2nd sess., 1972, p. 7057; OASD
(Comptroller), Selected Manpower Statistics, May 1975, p. 63.

Table 4-4 Worldwide AWOL and Desertion Rates—World War II,

Korea and Vietnam (Per 1,000 Average Enlisted Monthly Strength)

Army
AWOL Desertion

World War II
CY 1943
CY 1944
CY 1945

Korean War
FY 1951
FY 1952
FY 1953

Vietnam War
FY 1965
FY1966
FY 1967
FY1968

FY 1969
FY 1970
FY 1971
FY 1972
FY 1973

181.0
158.0

60.1
57.2
78.0
89.7

112.3
132.5
176.9
166.4
159.0

63.0
45.2

CY 14.3
22.0
22.3

15.7
14.7
21.4
29.1
42.4
52.3
73.5
62.0
52.0

Marine Corps
AWOL Desertion

174.3
166.6
170.0
234.3

FY 8.8
FY 6.9
FY 5.4

10.1
19.7
29.6

18.8
16.1
26.8
30.7
40.2
59.6
56.2
65.3
63.2

SOURCE: Data provided by OASD (Manpower and Reserve Aflairs).

*Data not available.
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sonal or financial problems or inability to adjust to military life. The
increases experienced toward the end of the war were again, as in World
War II and Korea, primarily the result of lowered induction standards and
a greater number of inexperienced leaders.81 Whatever the reasons, the
high rates of AWOL and desertion were disruptive and another symptom
of disorder.

The decline in discipline in Vietnam also manifested itself in worsened
relations with the local civilian population. By 1970-71 anti-Americanism
was on the upswing and several cities saw student-led demonstrations
against the American presence. Two particularly violent demonstrations
took place in Qui Nhon, the capital city of Binh Dinh province (MR 2), in
December 1970 and February 1971. A study of the causes of these anti-
American outbursts noted that there existed "widespread popular griev-
ances against the Americans" and that "it would be an error for Americans
to assume that the typical anti-American incident is necessarily Viet Cong
instigated."82

An investigation of the situation in Binh Dinh province undertaken in
March 1971 concluded that the long-existent anti-American sentiment
there was "stimulated by an American record of several years of overt dis-
respect shown to all strata of Vietnam society." The record of "dramatic
misconduct" included running Vietnamese cyclists and pedestrians off the
road; hitting Vietnamese with rocks and cans; firing into hamlets from
convoys without cause on pretext of having heard sniper fire; joy-killing of
water buffalo and cattle; raping Vietnamese girls; being drunk, disorderly
and obnoxious; and much more. "Relating that he could see the recent
demonstrations building up two years ago as incident after incident oc-
curred, the Binh Dinh police adviser explained how frustrating and futile
it had been to try to follow-up on the incident reports. Over the past
years, there had been minimal disciplinary action taken and this only in a
few cases." The large concentration in the Qui Nhon area of support
troops, "notoriously difficult to control and discipline," was a complicating
factor, but there also prevailed a relaxation of discipline coupled with
leadership, racial and drug problems.83

What were the causes of this erosion of discipline? The impact of the
antiwar movement within the military was relatively small. Between 1967
and 1972 there appeared a total of 245 so-called GI underground newspa-
pers,84 some of them published overseas, but many disappeared after one
issue and their readership remained limited. Organizations like GIs
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United Against the War in Vietnam, the American Servicemen's Union
and the Movement for a Democratic Military never became mass organi-
zations and, as one student of the phenomenon of troop dissent concludes,
"failed to crystallize the inchoate resentments of many of the lower ranks
into a mass antiwar force."85 Between 1965 and 1970, the Navy experi-
enced a growing number of cases of sabotage and arson on its ships, but
no evidence could be found that antiwar activists had directly participated
in a sabotage attempt on a Navy vessel.86 Cases of fragging and avoidance
of combat may well have been instigated at times by antiwar militants,
though no hard evidence of organized subversion was ever discovered.
Greater damage to morale than that caused by the antiwar movement
probably resulted from the feeling among many servicemen that people at
home did not appreciate their sacrifices. Disenchantment with the Viet-
nam war on the part of the media, "peace" demonstrations and antiwar
statements on the part of prominent public officials could not but create a
climate of doubt and lack of sense of purpose which posed a severe chal-
lenge to dedication and discipline.

Growing permissiveness in American society and an increase in social
pathology, such as a rising crime rate and widespread attitudes of disre-
spect toward authority and law enforcement, undoubtedly pkyed an im-
portant role. The crisis in military discipline, it should be stressed, was
worldwide and not limited to Vietnam. The highest desertion and AWOL
rates on record to date were reached in the Marine Corps in fiscal year
1975, and the Navy had its highest desertion rate in fiscal year 197687—all
well after the conclusion of the American involvement in Southeast Asia.
These trends point to more basic problems transcending the unpopularity
of the Vietnam war.

The winding down of the war did have a damaging effect on perfor-
mance. The combat efficiency of individual American servicemen in Viet-
nam, it was observed, generally declined during the last two months of
the one-year tour of duty. As the soldier approached the date at which he
was eligible for return from overseas (DEROS), he became more cautious,
not wanting to die during the last few remaining days of his exposure to
the hazards of combat. Something similar to this experience took place on
a larger scale as the combat involvement of U.S. forces in Vietnam drew
to a close. During the years 1970-72 the feeling of not wanting to be the
last man killed in a war that was closing down appeared to have a detri-
mental effect on morale and discipline.88
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Related to the winding-down of the American combat role was discon-
tent resulting from idleness. "The most persistent enemy a U.S. soldier
faces in South Vietnam these days," wrote an American correspondent
visiting troops in the field in January 1971, "is not the Communists—it
seems to be boredom. . . . In this strange state of listlessness, com-
manders face new problems: a sharp drop in troop morale, increased use
of drugs and alcohol, touchy relations between black soldiers and
white."89 Similar problems of discipline had cropped up among troops
waiting for transportation home from overseas after World Wars I and II.

The decline in the frequency of combat may have been one of the
reasons for the sharp increase in the neuropsychiatric disease rate, for
neuropsychiatric casualties are known to occur predominantly when the
lines of battle are static.90 Between 1965 and 1970, the rate of admissions
to hospitals and quarters for neuropsychiatric cases among Army person-
nel more than doubled; in 1970 the overall rate for psychiatric conditions
in Vietnam was 24.0 per 1,000 average annual strength as against 15.4 in
the Army worldwide. A growing identification with a rival peer group
such as one based on race, political affiliation, or drug use may have un-
dermined, the integrity of the squad, which traditionally has provided the
infantryman with certainty and support during the stress of combat.91

Personnel turbulence, resulting from the one-year tour of duty, not
only led to lack of unit cohesion, but also meant that leaders did not stay
long enough with their units to have any lasting influence on the severe
problems that existed. The military services, through "Project 100,000," a
program to help disadvantaged youths, had to fill a certain percentage of
their strength from men of lower intelligence ratings. These enlistees had
disciplinary problems and court-martial convictions at about double the
rate of other men.92 Moreover, military justice, as noted in the report
dealing with the Qui Nhon disturbances, was "neither swift nor certain,
and transgressors have been comparatively free to repeat their acts with
impunity."93 Many commanders felt that the system of military justice
was too permissive and over-zealous in guarding the rights of individuals,
and was thus more of an antagonist than an ally of their efforts to control
the deterioration in discipline.94

Last but not least, there was the decline in leadership quality. The
quick expansion of the armed forces to meet the demands of Vietnam had
taken place without mobilizing the reserves and tapping experienced re-
serve and National Guard officers. As a result of growing antiwar sen-
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timents on the campuses, the number of officers coming through the Re-
serve Officers Training Corps (ROTC) program had declined sharply.
Hence many of the junior officers and noncommissioned officers were
hastily promoted, green young men whose desire to have good relations
with younger enlisted personnel resulted in permissiveness and a failure
to recognize the symptoms of poor or crumbling discipline and to take cor-
rective action. On the other hand, noted General McCaffrey in July 1971,
many men in positions of leadership were "more interested in advancing
their careers than in caring for those placed under their charge. . . .
Some commanders harbor the view that the authority they require to
maintain discipline has been passed to judge advocates, personnel man-
agers and doctors; that control of personnel has been denied them by ac-
tion to centralize control at higher levels."95 A more recent study has
related the decline in discipline to the replacement of the traditional
"gladiatorial" officer type with the managerial nonparticipant in combat for
whom efficency and career advancement take the place of the ethic of the
professional soldier—Duty, Honor, Country.96

The crisis in discipline occurred at a time when American forces
disengaged from Vietnam and when the responsibility for combat was in-
creasingly assumed by the South Vietnamese. Consequently, the impact
of the deterioration in discipline on the conduct of the war is difficult to
assess. More and more, the outcome of the military contest was now
being determined by the performance of the South Vietnamese armed
forces. We will turn next, therefore, to a discussion of this important
change in the military scene, a process known as "Vietnamization."
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The Travail of
Vietnamization

Throughout the years of the American involvement in Vietnam American
policy-makers repeatedly emphasized that the purpose of U.S. interven-
tion was to help South Vietnam defend itself, and that eventually South
Vietnam would have to take over and carry on alone its struggle for in-
dependence from the North. "In the final analysis," insisted President
Kennedy in September 1963, "it is their war. They are the ones who have
to win or lose it."1 President Johnson stessed the same point once again in
the spring of 1968: "We and our allies can only help to provide a shield
behind which the people of South Vietnam can survive and can grow and
develop. On their efforts—on their determination and resource-
fulness—the outcome will ultimately depend."2 And yet for well over two
years this basic insight was largely ignored and the war was fought essen-
tially as an American war with the South Vietnamese increasingly watch-
ing from the sidelines. The effort to turn the war back over to the Viet-
namese—a program which eventually became known as
"Vietnamization"—did not get under way in earnest until after the Tet of-
fensive of 1968, and it did not begin to show real results until even later.

Americanizing the War
The reasons for the Americanization of the war were manifold. An impor-
tant factor was the years of frustration experienced by the members of the
American advisory program, which eventually led the military to conclude
that by doing the job themselves they would save much irritation and
seemingly wasted effort. Moreover, by the summer of 1965 the South
Vietnamese army was near collapse and a major American military effort
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was obviously necessary to stave off a communist victory. Although both
civilian and military decision-makers thereafter continually talked of
merely helping the South Vietnamese to help themselves, the war in fact
was increasingly fought by the Americans.

The South Vietnamese participation, in terms of men under arms, grew
by about 100,000 between 1965 and 1967, reaching close to 650,000 by
1967, yet these forces all too often practiced the strategy of search-and-
avoid, moving where the enemy was known not to be. During the first
nine months of 1966, only 46 percent of ARVN's large operations (battal-
ion or larger) resulted in contact with the enemy while the corresponding
figure for U.S. .forces was 90 percent. During that same period the
number of VC/NVA killed by ARVN dropped from a weekly average of
356 to 238 while the U.S. average rose from 476 to 557. In terms of
enemy killed per battalion per week the figures showed that an ARVN
battalion averaged 1.8 compared to 8.6 for American combat battalions.
For small-unit operations (company or smaller) the picture was even more
disheartening and the failure to carry the war to the enemy still more pro-
nounced. It would appear that as the number of American combat units in
Vietnam increased and as these forces began to take heavier and heavier
casualties, ARVN's distaste for combat grew correspondingly. Over
115,700 South Vietnamese military personnel (19 percent of total
strength) deserted during 1965; in the first nine months of 1966 desertions
were running at the annual rate of 130,000 (21 percent). The performance
of the South Vietnamese, wrote Assistant Secretary of State William P.
Bundy in a memo dated 2 June 1967, "appears to confirm that the massive
US intervention has in fact had a significant adverse effect in that South
Vietnamese tend to think that Uncle Sam will do the job for them."3

During the first nine months of 1966, U.S. advisers rated 32 percent of
all ARVN units as having unsatisfactory or marginal combat effectiveness.4

Poor leadership, the result of the GVN's practice of appointing and pro-
moting officers for their political loyalty, family connections and formal ed-
ucation rather than for military ability, was cited as one of the main
reasons for this low level of performance. On the other hand, at least
some of the superior combat effectiveness of U.S. forces was due to their
firepower, the availability of artillery and air support, and their better mo-
bility. Whereas increasing numbers of enemy troops were equipped with
the powerful automatic AK-47 assault rifle, most South Vietnamese troops
until 1968 were armed with the semiautomatic M-1 rifle of World War II
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vintage whose strong recoil, moreover, was most unsuitable for the small
Vietnamese soldier. A study carried out in the fall of 1968 revealed that
the U.S. soldier, per man in a combat battalion, was supported by 10
times as many rounds of artillery and air attack sorties as a Vietnamese in
an ARVN unit.5 The number of helicopters available to U.S. troops was
similarly disparate.

The failure to upgrade the equipment of the South Vietnamese armed
forces (RVNAF) was due in part to American production shortages. Under
President Johnson's "policy of guns and butter—but mostly butter,"
Westmoreland recalls, "M-16 rifles, machine guns, mortars, radios,
trucks, recoilless rifles, artillery pieces all were hard to get." Not until
well into 1968 did these items become available in any quantity for other
than American troops.6 On the other hand, it was the impression of some
Washington officials that Westmoreland until 1967 was reluctant to make
the RVNAF a more equal and trusted partner in the war or to put a
greater part of the combat burden upon it. "There is no indication," wrote
the assistant secretary of defense (SA) in a memo dated 1 May 1967,
"MACV has the same sense of urgency about increasing ARVN effec-
tiveness as it has about increasing the number of U.S. forces."7 More
recently, former premier Nguyen Cao Ky has made the same point. The
U.S., he said, delayed in preparing the Vietnamese to fight on their own
because U.S. officials felt the superior American firepower would assure a
swift victory. Vietnamization, according to Ky, should have begun in 1965
instead of in 1969.8

The Beginning of Vietnamization

The process of upgrading the Vietnamese forces, it is generally agreed,
began in the summer of 1967—after the establishment of CORDS under
Komer and the new emphasis on pacification and after President Johnson
in July had decided to limit the further input of American troops. All the
military ever want is more of the same, Johnson told his "intellectual-in-
residence," John P. Roche, later that year, but "I'm not going to give it to
them. They're going to have to live with what they got . . . and waste
some of their valuable time training Viets."9 Westmoreland's new deputy
commander, Gen. Creighton Abrams, now was given specific responsi-
bility for improving the performance of the RVNAF. During his visit to
Washington in November 1967, Westmoreland told the National Press

AMERICA IN VIETNAM

164



Club that within two years or less it might be possible to phase down the
American level of commitment and turn more of the burden of the war
over to the Vietnamese, whose army was being modernized.10 This fore-
cast proved accurate, though the shakeup produced by the enemy's Tet
offensive undoubtedly was a% crucial factor in maintaining if not acceler-
ating the pace of Vietnamization.

The report of the Clifford task force, delivered to President Johnson in
early March 1968, proposed an urgent effort to improve and modernize
the equipment of the RVNAF, and this recommendation was acted upon
by the president almost immediately. On 5 March he told the new secre-
tary of defense to take whatever steps were necessary to increase the ef-
fectiveness of ARVN by providing more helicopters, additional M-16 rifles
and other needed equipment. The following day orders went out to accel-
erate the production of the M-16 rifle, which had been lagging badly.11

Hanoi's agreement to President Johnson's proposal to begin peace talks
and the prospect of a negotiated withdrawal of U.S. troops gave further
urgency to these moves. On 16 April Clifford ordered the development of
a program to gradually shift the burden of the war to the South Vietnam-
ese and to support as quickly as possible the modernization of their armed
forces. Plans for Phase I of this effort, providing for the improvement of
Vietnamese ground combat forces through the addition of more artillery,
armor and helicopters, were ready by late August and were approved on
23 October 1968. On 31 October the president announced a complete halt
of the bombing of North Vietnam and there was great expectation of quick
progress at the peace talks, held in Paris. On 9 November the new MACV
commander, General Abrams, requested permission to move rapidly to-
ward Phase II of the Vietnamization plan, which called for the creation of
a self-sufficient RVNAF capable of coping with the internal insurgency
after a U.S.-North Vietnamese withdrawal. The JCS concurred, and the
outgoing deputy secretary of defense approved the Phase II plan on 18
December.12

The higher Vietnamese force levels called for by these plans became
possible as a result of a new willingness on the part of the GVN to assume
a greater share of the fighting. Jarred by the Tet attacks and disturbed by
the evident hesitancy of the Johnson administration to rush in more
American troops, Saigon ordered a recall of reservists and the drafting of
nineteen-and eighteen-year-olds. On 19 June a new general mobilization
was announced which provided for the conscription of all males between
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the ages of 16 and 50. Those between 18 and 38 were to serve in the
armed forces; the others were to form the new People's Self-Defense
Force, a part-time local militia. The new mobilization by the end of 1968
succeeded in producing 99,145 conscripts for the armed forces (as against
48,545 in 1967); under pressure of the draft 215,336 men volunteered for
units and stations of their own choosing (as against 115,769 in 1967).
While the RVNAF lost 116,000 men through desertions in 1968, the year
ended with the armed forces at the all-time high of 819,200, up 176,000
from 1967.13

The Nixon Phase

The Vietnamization program initiated by Clifford went into high gear
under the Nixon administration, which assumed office in January 1969; it
now became an essential ingredient of the policy of lightening the Ameri-
can combat burden while the U.S. gradually disengaged from Vietnam.
By preparing the South Vietnamese to take over the fighting the new ad-
ministration developed a back-up position in case the Paris negotiations
failed to result in a peace agreement. At the same time, the increase in
the armed strength and capability of the RVNAF could exert pressure on
Hanoi to come to terms.

On 8 June 1969, Presidents Nixon and Thieu, accompanied by other
major military and civilian officials, met on Midway Island. After confer-
ring with Thieu for several hours, Nixon announced that 25,000 American
troops would be withdrawn from South Vietnam by 31 August. Further
troop pullbacks would be made as the South Vietnamese assumed more of
the fighting. Subsequent administration statements spoke of withdrawing
100,000 men during 1969 and an additional 100,000-150,000 during 1970.
In a nationally televised speech on 3 November, Nixon declared that
while previous administrations had Americanized the war, it was now
being Vietnamized and the way prepared for the eventual complete with-
drawal of all U.S. combat forces. The rate of withdrawal would depend on
the status of the Paris talks, the level of enemy activity and progress in
improving the strength of the armed forces of South Vietnam.

The program of enlarging and upgrading the RVNAF continued during
the next three years. By April 1969 all ARVN units were equipped with
the M-16 rifle, and by February 1970, 95 percent of the Regional and
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Popular Forces had also received this automatic weapon. At the beginning
of 1972 South Vietnamese combat strength was indeed formidable, and
the RVNAF had taken over completely the combat on the ground. There
were 120 infantry battalions in 11 divisions supported by 58 artillery bat-
talions and 19 battalion-size armored units—all equipped with highly so-
phisticated military hardware. In addition to these almost 429,000 men in
the South Vietnamese army and marine corps there were 43,000 sailors
operating 1,680 naval craft, and 51,000 airmen flying well over 1,000
planes, including about 500 helicopters. The territorial forces had become
stabilized at 300,000 Regional Forces (RF) and 250,000 Popular Forces
(PF), while the PSDF was said to have reached more than four million,
equipped with about half a million weapons.14

There is general agreement that during these years of American
disengagement the effectiveness of RVNAF increased significantly. It
began with the Tet offensive, during which ARVN held up better than
anyone had expected. Thereafter, measurable progress continued—
whether judged according to the number of operations with contact, the
number of enemy killed or other indices. By 1970-71 the South Vietnam-
ese carried out almost three times as many large operations as in 1966-67
and they were suffering about double the number killed.15 There was an
increase in combined operations with American forces which not only
served as training vehicles but also provided a transitional period during
which Vietnamese commanders could gradually assume their new respon-
sibilities.

ARVN forces, it was reported, performed well during the operations in
April-May 1970 against communist sanctuaries in Cambodia and demon-
strated increasing ability to conduct operations with a diminishing reliance
on U.S. logistical support. Some of the enhanced troop morale generated
by these Cambodian operations was lost during the incursion into Laos in
February 1971, carried out without American advisers, during which
ARVN took heavy casualties and lost or had to abandon large quantities of
equipment in a less than orderly withdrawal. Still, on the whole, Viet-
namization seemed to be working. ARVN forces, wrote a highly placed
MACV officer in late 1971, "have demonstrated their ability to work
without U.S. advisory assistance and have done remarkably well," Mili-
tary competence was high and the future could be faced "with con-
fidence."16
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The Advisory System

At least some of the optimism about Vietnamization probably was the
result of a long-standing tendency on the part of most American advisers
in the field to report ever-steady progress. Advisers, whether serving with
Vietnamese civilian officials or military commanders, aimed at building
rapport so as to maximize their influence; they sought to encourage their
counterparts to bolder action by stressing the positive. But this emphasis
on building morale also inhibited criticism and all too frequently resulted
in a situation where the adviser, sometimes quite unconsciously, gradually
tempered his professional judgment and no longer asserted himself suf-
ficiently. Frustrated and disillusioned by the slow pace of improvement,
many an American adviser eventually resigned himself to the truth of
Rudyard Kipling's saying:

It is not good for the Christian's health
to hustle the Asian brown,

for the Christian riles and the Asian smiles
and he weareth the Christian down.

These problems were compounded by the Americans' unfamiliarity
with an oriental culture,, their reliance on interpreters which further dis-
couraged a frank, face-to-face exchange of ideas, and the short terms of
duty. The Vietnamese soon learned to manipulate the ever-changing, in-
experienced American officers who were impressed by Vietnamese speak-
ing English and whose desire for "rapport" could be played upon. Writes
Westmoreland: "Many a wily South Vietnamese officer tried to compro-
mise his adviser, usually with women, to afford a fulcrum for assuring
good reports on his unit or for avoiding interference with his corrupt
manipulations."17 The fact that promotions were achieved through assign-
ments with U.S. units rather than through advisory service meant that
ambitious officers sought to avoid such duty and that the quality of the ad-
visory personnel suffered. Last but not least, advisers were concerned
that by reporting too critically on their counterparts they would damage
their own careers. The official spirit was one of optimism; "negativism"
was frowned upon. Too much criticism could show lack of progress and
result in a poor efficiency report.

A MACV study in early 1969 emphasized the importance of making
clear "to the adviser-rater that the measurement system will in no way be
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used to judge the rater. In fact, it may be advisable to encourage slightly
pessimistic ratings in order that the exaggerations may be cut down, and
that false indicators of success do not show a false quick mission ac-
complishment."18 Yet career incentives and other institutional constraints
generally proved stronger than such attempts at reform. The author of a
recent Department of the Army monograph on the training of the South
Vietnamese armed forces, Brig. Gen. James L. Collins, Jr., writes in his
conclusion: "To often advisers did not take firm stands with their counter-
parts on key issues nor recommend the relief of unsatisfactory com-
manders for fear that such recommendations would reflect badly on their
own abilities. . . . In any future situation where advisers are deployed
under hostile conditions, the emphasis should be on getting the job done,
not on merely getting along with the individual being advised."19 The
distortions introduced by all of these problems into the advisory reporting
and rating system can only be guessed at. Knowledgeable insiders like
John Paul Vann complained that the system seriously underplayed or con-
cealed the often harsh facts of RVNAF incompetence.20

All hierarchical organizations are conducive to the concealment and
misrepresentation of information which could reflect unfavorably on those
reporting it, and the military hierarchy in Vietnam was no exception to
this rule. Still, there were some advisers who reported shortcomings and
took a more searching view. The Vietnamese armed forces, wrote the Phu
Yen province senior adviser in September 1970, had attained the experi-
ence, training and necessary equipment required for victory. "The real
question, however, is whether or not the Vietnamese have the tall to
bring the war to a successful conclusion. The problems presently facing
the GVN and its armed forces are not significantly different than they
were in 1963; corruption is rampant; public officials are indifferent to the
problems at hand; the logistics system is bogged down in bureaucracy; the
troops are undisciplined; and the list could go on and on."21

Problems of Leadership

A recurrent theme of complaints was poor RVNAF leadership; the
seriousness of this crucial problem was well known to the MACV staff.
"The greatest obstacle in improving and training the armed forces," writes
General Collins, "was the lack of qualified leadership at all levels, both
officer and noncommissioned officer. . . . Battalion and company com-
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manders were often inexperienced and lacked initiative, few operations
were conducted in the absence of detailed orders. Senior commanders
issued directives, but failed to supervise their execution, and results were
usually negligible. U.S. advisers continually cited poor leadership as the
foremost reason for unit ineffectiveness. But with the lack of replace-
ments, unsatisfactory commanders were seldom relieved."22 The commis-
sioning system heavily emphasized formal education, which meant that
the great majority of the population, who had no access to secondary
schools, could not rise to officer rank. The potential leadership ability in
the army's enlisted ranks thus remained largely unexploited. "True
leaders," wrote John Paul Vann in late 1967, "are motivated to seek an en-
vironment wherein their potential can be manifested. Being denied the
opportunity on the side of the government, a disproportionate large
number of the rural leaders turn to the VC for their leadership opportu-
nity."23

The ARVN officer corps, by and large, came from the middle and
upper classes of South Vietnam's urban society and had great difficulty in
relating to their own soldiers, who were primarily of peasant origin. While '
there were notable exceptions, many of the officers lacked aggressiveness
and leadership ability, and they preferred rear area staff positions to com-
bat commands. Until late in the war, battlefield promotions were very
rare—in the years 1966-68 less than 2 percent of all promotions were due
to combat victories24—and this added to the incentive to avoid combat as-
signments.

MACV repeatedly urged the commissioning of qualified individuals
from the ranks and other related reforms, but Vietnamese response was
all too slow. The appointment and promotion of the top-ranking officers,
in particular, always remained closely linked to President Thieu's en-
deavor to protect the base of his political support within the officer corps;
most of his general officers, therefore, owed their position more to their
political dependability than to battlefield performance. Because of family
and political ties, the removal of incompetent officers was extremely dif-
ficult. CORDS had a system of keeping dossiers on province and district
chiefs, and this information could be used to put pressure on the GVN to
achieve needed changes; by 1970 almost all of the worst province and dis-
trict chiefs had been replaced. MACV, on the other hand, never managed
to put enough pressure on the South Vietnamese to get rid of the poorest
military commanders.25
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Between 1967 and 1970 the RVNAF grew by 60 percent, creating a
steady demand for leaders, but qualified officers remained in short
supply. Despite accelerated promotions, by May 1971, 46 of the 133
infantry maneuver battalions (35 percent) were still commanded by
captains; 80 of them had been in command one year or less and 52 of
these for less than six months. Writes Collins: "The occupation was
simply too dangerous and combat operations often eliminated the best
commanders."26 Many of the rich and powerful were sending their
sons abroad or placing them in safe positions in the Saigon bureau-
cracy, thus further diminishing the pool of available talent. Given the
shortage of combat leaders and the centralization of authority in the
Vietnamese army, when a commander was killed the unit sometimes
fell apart immediately. The dead commander's subordinates had sim-
ply not been trained to take any initiative without his lead. In late
1967 John Paul Vann had written: "Coupled with the corruption that
exists in the form of padded payrolls, the hiring out of troop labor,
the theft and/or sale of material resources, the selling of jobs and
promotions, the rental of military vehicles to smugglers or worse, the
illegal taxation of farmers and travellers, it is surprising that the GVN
armed forces perform as well as they do."27 Some four years later, ac-
cording to all accounts, this evaluation was still essentially valid.

Poor leadership was undoubtedly the key problem besetting the
RVNAF and it affected everything else, for the foundation of any
army is its officer corps. The building of an effective combat force,
wrote General Matthew B. Ridgeway, formerly U.S. commander in
Korea, in 1971, requires "leadership, weapons, and training, and in
that order of importance, for without leadership from the top down
the other two factors will be nullified."28 Experience at all levels and
in all branches of the armed forces of South Vietnam fully confirmed
Ridgeway's view. Generally speaking, observed the senior adviser of
territorial forces in II CTZ at a briefing on 23 April 1971,

RF and PF units are well trained, and certainly better equipped than
the VC. The problem is still the lack of leadership. . . . When we
mention a deficiency and ask what's been done about it we get the in-
dignant answer, "I give order." And so he has, but no one ever follows
up to see if the order was carried out. Few Vietnamese leaders ever get
out to the company and platoon to see what's going on; they are content
to listen to bullshit briefings at sector or subsector and consume lei-
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surely lunches. . . . We have a few energetic province chiefs, and a
number of effective unit commanders, but good leadership at any level
is only one-deep. The commander who is aggressive and effective
doesn't last long, because he makes too many enemies on both sides.
. . . These people don't need advisers; or, if they do, then we have al-
ready failed. Charlie [VC] doesn't need advisers when he conducts a
sapper attack. He doesn't need Tac air or gunships or artillery. He's
hungry and he's got a cause and he's motivated. Therein lies the dif-
ference. On our side nobody is hungry and few are motivated because
leadership is lacking.29

Desertions and Morale

Another danger signal was the large number of desertions from the
RVNAF, which continued at an alarmingly high rate throughout the years
of Vietnamization and remained the biggest single cause of manpower
loss. The figures presented in Table 5-1 tell much of the story. The
problem was most acute in ARVN combat units, where desertion rates
tended to rise after major operations with substantial casualties, thus cast-
ing doubt on the ability and willingness of these forces to stand their
ground. Men in ARVN combat units were deserting at about 2.5 times
the overall RVNAF rate and ARVN was losing about one-third of its
strength each year through desertions. To be sure, defection to the enemy

Table 5-1 RVNAF Desertions, 1968-71

Net desertions3

Net desertions per 1,000 per month

Gross desertions per 1,000 per month

ARVN combat units
ARVN noncombat units

Regional Forces
Popular Forces

1968

116,064

11.8

1969

107,942

9.2

11.5

28.2
5.4

11.9
6.1

1970

126,753

10.1

12.3

32.2
5.9

10.9
7.4

1971

140,177

11.2

13.2h

35.6b

7.0h

10. 7 b

7.9b

SOURCES: OASD (Comptroller), SEA Statistical Summary, Table 3, 26 September 1973,
and Table 7, 9 February 1972. OASD (SA), SEA Analysis Report, June/July 1971.

a Adjusted for the approximately 14 percent of deserters who returned or were returned to
their units.

h Through April 1971.
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was rare. Many ARVN deserters, it would seem, objected more to fight-
ing away from home than to fighting itself; a steady number (no precise
count was available) joined territorial forces (RF and PF) nearer home.
Still, the ARVN deserters were a source of serious disruption and repre-
sented a major manpower drain on the regular combat units.

The territorial forces contained about 50 percent of the military
manpower and sustained close to 50 percent of all RVNAF combat
deaths.30 Service in the RF and PF thus was no less dangerous than ser-
vice with ARVN, yet the desertion rate of the RF, whose soldiers served
in their own province, was considerably lower than that of the regular
army, and the desertion rate of the PF, whose soldiers served in their
own villages, was lower yet. Villagers able to afford the price often paid a
bribe in order to be able to join the RF or PF and thus escape ARVN.
Studies showed that a major factor in the high desertion rate of ARVN
combat units was homesickness, concern for the poor living conditions of
families left behind, and the failure of officers to pay attention to the wel-
fare of their men.31 Medical care of the wounded in the generally over-
crowded hospitals was poor; leave was difficult to obtain. The soldiers' low
pay, which never caught up with the rampant inflation, contrasted sharply
with the pay and life style of their higher officers and with the riches
which the more corrupt among these officers were amassing. Men were in
ARVN "for the duration"; death, disability or desertion were the only
means of exit. In these circumstances many of the soldiers saw little point
in risking their lives for a poorly understood or appreciated national cause.
Instead they went home to take care of their families, the traditional
primary object of loyalty in Vietnam.

The Communists, too, had a desertion problem, though its magnitude
was hardly comparable to that of the government forces (see Table 5-2).
Moreover, by late 1970 and early 1971, recurring evidence indicated a
concerted enemy effort to use the Chieu Hoi (Open Arms) program to in-
filtrate VC cadres into the GVN's territorial forces. In the spring of 1971,
31 RF/PF outposts were overrun amid indications of collusion between
false ralliers in the outposts arid the attacking VC/NVA outside. 32 The
mere number of communist defectors thus did not tell the entire story.

The question of why "their" Vietnamese seemingly had so much more
stamina than "our" Vietnamese was a frequent subject of discussion in
Vietnam. American soldiers had a healthy respect for the tenacious enemy
they were facing and there was probably general agreement with the view
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SOURCE: OASD (Comptroller), SEA Statistical Summary, Table 6, 18 April 1973, and Table
7, 9 February 1972.

aYear of Third-Party Inducement Program (see chap. 3).

expressed by the veteran Marine Corps combat correspondent, Keyes
Beech, in his last report upon leaving Vietnam: "In closing I would like to
offer a salute to that skinny little Viet Cong somewhere in the jungle
shivering in the monsoon rains. . . . He is one hell of a fighting man."33

Even though there existed some crack South Vietnamese units, few
Americans were talking in such terms about the RVNAF. Hie generally
high combat efficiency of the North Vietnamese could be explained by the
ability of a totalitarian regime to indoctrinate its people. Some captured
soldiers had tattoos on their bodies bearing the slogan, "Born in the
north, to die in the south" and they told of funeral ceremonies in their
honor before they left their villages.34 But what about the morale of the
VC? After all, both the RVNAF and the VC were recruited from the same
population base, indeed frequently from the same families.

To put this discussion in its proper perspective it is necessary first to
recognize that in any military conflict the attacker has an inherent advan-
tage, and this advantage is magnified in an insurgency which puts a pre-
mium on "hit-and-run" type attacks by small rebel units. Moreover, in the
Vietnam conflict the insurgents enjoyed the benefit of relatively secure
bases which, for the most part, remained beyond the effective reach of
allied forces. According to the nearly unanimous consensus of legal auth-
orities expounding customary international law, the failure of a neutral
state to prevent the use of its territory by a belligerent entitles the injured
belligerent to resort to force to stop the hostile use of the neutral's terri-
tory.35 However, in the case of the Vietnam war the pursuit of such
measures of redress was made difficult by political constraints—domestic
and international; the short-lived incursions into Cambodia and Laos in
1970 and 1971 could not permanently neutralize the value of these sane-
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Table 5-2 RVNAF Desertions (Net) vs. NVA/VC Defections (Military),
1967-71

RVNAF deserters

NVA/VC defectors

1967

77,714

17,672

1968

116,064

12,569

1969

107,942

28,405a

1970

126,753

17,145

1971

140,177

10,914



tuaries. Attempts to interdict the flow of men and supplies by air floun-
dered primarily on the hard facts of geography—the great length of a
border running through mountainous jungle terrain.

In the face of an opponent who held the tactical initiative the allies had
to assign a substantial part of their armed manpower to the defense of mil-
itary bases, lines of communications (roads, canals, etc.) and the politically
important centers of population like district and province capitals as well
as Saigon itself. In this way the enemy tied down a krge number of allied
units in static, defensive positions which, nevertheless, remained vulnera-
ble to random shelling and night attacks. Such a situation created the
image of an ever-present, elusive enemy who could strike any target at
will. The ability of the Communists to achieve a superiority of numbers at
chosen points of attack undoubtedly contributed to VC morale. At the
same time it undermined to a considerable extent the allies' overwhelm-
ing superiority in firepower, Idgistical support and mobility as well as the
value of their greater total manpower. In January 1968, for example, only
40 percent of allied infantry maneuver forces were available for offensive
actions.36 All this is, of course, related to the often-mentioned force ratio
of 10 to 1 which is said to be necessary to defeat an insurgency.

There were other important factors impinging on the overall military
balance. The allies had a substantial advantage in total military manpower
and always outnumbered the VC/NVA by at least three to one. Yet, the
allies' "foxhole strength"—the number of rifle-carrying infantrymen—was
much lower. American forces, and the South Vietnamese organized and
operating in accordance with the American model, relied heavily on
armor, artillery, air support, all manner of sophisticated equipment, and
the lavish use of firepower; this absorbed much manpower and required a
big logistical tail. Of the total allied military manpower of 1,593,300 men
in August 1968, for example, no more than 222,800 (14 percent) were in
main force infantry units. Even with the addition of a fourth rifle company
to U.S. Army and Marine Corps battalions, these battalions were es-
timated to have only 54 percent of their men in rifle platoons. -In view of
the before-mentioned need to defend bases, cities and lines of com-
munications, the allies' offensive capability in 1968 was not decisively
larger than that of their opponent—38,400 allied soldiers to 70,000
VC/NVA. In the following years,, the growth of the Regional and Popular
Forces improved the allied position, even as U.S. forces were disengag-
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ing, -but in terms of regular infantry battalions—the cutting edge of any
army—by 1972 the force ratio had actually shifted to an allied disadvan-
tage of 0.8 to I.37

The question of morale must be examined in this overall context, for it
is well known that perceptions of strength or weakness and expectations of
victory or defeat can have a substantial impact on military esprit de corps.
For example, examination of captured documents and interrogation of VC
defectors and captives showed that VC morale suffered in the wake of the
failure of the 1968 Tet and summer offensives to deliver the expected vic-
tory; the redefinition of the concept of the "general uprising" as a "pro-
longed strategic offensive"38 with no terminal date apparently was less
than convincing. Based on a careful study of all available evidence, the po-
litical scientist Paul Berman concludes that for most rank-and-file
members of the insurgent forces, severe combat stress and a perception of
loss undermined the legitimacy of the revolutionary cause, weakened unit
cohesion and led to defections.39

There was reason to believe that a minority of the VC had actually
sought out and voluntarily joined the National Liberation Front—to sat-
isfy a sense of adventure and excitement, out of a desire for social ad-
vancement and status, to get even with an arrogant or abusive GVN of-
ficial or officer, because of resentment over lost land, to drive out the
American imperialists. Most of them had either been gradually and skill-
fully drawn into the NLF village organization and later recruited for full-
time military service or had been coerced through threats against their
families or themselves.40 Despite the cadres' use of rewards and penalties
and frequent criticism and self-criticism sessions, the villagers' belief in
the legitimacy of the revolutionary organization they belonged to was not
firm and could be shaken by severe adversity. Yet feelings of pessimism
regarding a final triumph, as studies of the German Wehrmacht in World
War II have shown, can be counterbalanced by the psychological support
provided by a closely integrated primary group and forceful leadership by
respected officers.41 These morale-sustaining factors were completely ab-
sent from the RVNAF, and this fact should go on a long way toward ac-
counting for their weaker spirit and poorer fighting behavior.

The South Vietnamese officer corps, as I noted earlier, did not relate
well to the enlisted men. Vietnamese villagers were known to be very
sensitive to arrogance and rudeness, and while the VC made a consider-
able jeffort to get their cadres to control these traits and to act as fathers to
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their soldiers, the RVNAF was content in this regard with pious aspira-
tions and admonitions. The impressment of recruits was often done with
brutality and, unlike that of the VC, who also used force to recruit sol-
diers, was never accompanied by explanations.42 The professional ability
of the officers was often poor and many of them were not respected as
strong leaders. Their lack of concern for the welfare of their men and
callousness further damaged the unit cohesion and team spirit so impor-
tant for a well-functioning military organization.

Professional competence and pride in belonging to a superior military
outfit can probably be more important than dedication to an ideological
cause. Mercenaries like the French foreign legionnaires fought extremely
well despite heavy adverse odds and the lack of common political sen-
timents. But the legionnaires were led by able and respected officers; and
they lived the mystique of the legion, for they had nothing else and no
other place to go. The ARVN soldier, on the other hand, could easily re-
turn to his family and village, and his ineffective government rarely
caught up with deserters. Lastly, in addition to primary-group ties, the
average soldier's effectiveness and combat motivation are sustained by his
belief in the legitimacy of the military organization and the political soci-
ety of which he is a member and which he serves.43 Despite all attempts
to clothe the Thieu regime in the mantle of nationalism and social revolu-
tion, the South Vietnamese soldier's commitment to the worth of the
larger political and social system for which he was to risk his life remained
weak. It should be stressed that I am speaking here of the way both the
VC and RVNAF soldiers perceived their respective military organizations
and societies. As history demonstrates abundantly, there is, of course, no
necessary connection between the efficiency of an army and the absolute
value of the political ideas it serves. The outcome of a military contest has
no moral significance. Virtuous governments may lose to evil rebellions
and evil governments may quell virtuous rebellions.44

Damage to Pacification
High on the list of the shortcomings in ARVN's performance which had an
especially adverse effect on pacification was ARVN's attitude toward the
rural population. This problem had been a source of American concern
since the earliest days of the U.S. involvement. An Army Civil Affairs
Team, following a visit to Vietnam in the fall of 1961, urged that some-
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thing be done to improve the behavior of the South Vietnamese army
toward the civilian population. Army drivers, like the French before
them, were accustomed to drive at top speed through towns and villages.
"The army steals, rapes, and generally treats the population in a very
callous fashion. . . . The army is particularly bad in its treatment of mi-
nority groups like the Montagnards."45 In October 1965, at the request of
COMUSMACV, the chief of the Vietnamese Joint General Staff (JGS)
agreed to initiate a program of orienting senior officers and troops regard-
ing their attitude toward the people and the necessity of gaining popular
support,46 but as with so many programs launched in response to Ameri-
can prodding the results were meager. The report of the "Roles and Mis-
sions" study group, formed by Deputy Ambassador Porter in July 1966,
recommended that the Rangers (units with special training in counterin-
surgency) be disbanded "because of their frequently intolerable conduct
toward the populace"; MACV opposed this move on the grounds that it
would seriously reduce ARVN combat strength.47

From 1967 on, in order to cut down on RVNAF stealing from the popu-
lation, the cost of the soldiers' field rations was no longer deducted from
their low pay, yet reports on ARVN misconduct continued unabated. In
the fighting for Can Tho during the 1968 Tet offensive, reported the
CORDS senior adviser in Phong Dinh province in the Delta, Vietnamese
dive bombers caused much destruction which was followed by large-scale
looting by ARVN troops. Many people "found it difficult to consider the
soldiers as their protectors."48 An NSC study in early 1969 reported that
RVNAF caused major and minor incidents affecting the civilian popula-
tion—ranging from drunkenness and chicken stealing to murder and
rape—in 42 percent of all hamlets. Officers tolerated looting in the belief
that it "makes soldiers fierce" and "unites them with a tradition of soldier-
ing associated with the legendary and successful armies of Vietnam's
past."49 The Ninth ARVN Division, operating in the Delta, in 1971 was
widely known as the "chicken division" because its soldiers made a habit
of stealing chickens. The Vinh Binh province chief had the Second Battal-
ion of the Fourteenth Regiment thrown out of his province after he
caught them stealing not only chickens but cattle, and shipping them off
in barges.50 Acts of RVNAF depredation, including the "taxing" of traffic
on interprovincial highways, failure to pay for goods and services, armed
robbery and assaults, were, concluded a special CORDS study in De-
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cember 1971, "widespread and detrimental to the pacification pro-
gram."51

Some of these illegal acts against the civilian population were carried
out by deserters and other bandits and, because of the uniforms used,
were blamed on RVNAF forces. This exculpation was not available for
certain other ARVN actions undermining the pacification effort, such as
the continuing use of forced population transfers. Instructions issued in
1967 and expanded in 1969 required military operations to be conducted
in such a manner as to minimize the destruction of property and the gen-
eration of refugees. The basic principle of this policy, it was said, was to
bring security to the people, not the people to security. Exceptions to this
rule required the approval of the GVN's Central Pacification and Devel-
opment Council (CPDC), yet despite these regulations forcible relocations
continued, especially in I CTZ.

In 1969 about 25,000 refugees were generated in Quang Nam province;
between November 1969 and May 1970, military operations in Quang
Ngai province resulted in the relocation of 22,500 people. The time al-
lowed for evacuation was often very short; crops, animals and houses were
destroyed after the people had been moved out. Since GVN instructions
forbade the generating of refugees, these people were not recognized by
the province chiefs as refugees, received no assistance and were described
in a February 1970 CORDS report as "living in deplorable conditions."
Vietnamese authorities defended the relocations as necessary to prevent
the crops of these people from being used by the VC; but the real reason
appeared to be the desire to upgrade the rating of the provinces in the
Hamlet Evaluation System by eliminating VC-dominated hamlets so that
it could be claimed that 100 percent of the population lived in A+B + C
hamlets under GVN control, as envisaged by the 1970 pacification plan.
In a letter to the prime minister in early 1970, CORDS chief William E.
Colby suggested informing province chiefs that a failure to meet the 100-
percent goal attributable to a disapproved proposal to relocate people
would be accepted by the CPDC.52

During the years 1970-71, two large-scale relocations were carried out
with the approval of the CPDC though against the wishes of at least some
CORDS officials. In late 1970 ARVN troops began a major military cam-
paign in the U-Minh Forest, a long-time communist stronghold in the
southern Delta. People were instructed by loudspeakers and leaflets to
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leave the area, and by May 1971 this operation had resulted in 63,800 ref-
ugees. In a survey carried out in the following month, air strikes and ar-
tillery fire by GVN forces were cited as the major cause of this movement.
Even though the relocations were planned in advance, government assis-
tance was late and inadequate. An overwhelming majority of those ques-
tioned (93 percent) indicated a desire to go back to their villages, and
about one-third indeed resettled at or near their original homesites.53

The second major relocation took place between May 1970 and August
1971 in the highlands of II CTZ and resulted in the displacement of over
60,000 Montagnards, many of them relocated against their will and with
inadequate notice. Some of these people had been moved already several
times—in 1967, 1968 and 1969—but they had always abandoned the re-
settlement sites and returned to their homes. Living conditions at the
new sites were again bad. There was a shortage of water, food and relief
supplies; several hundred tribesmen died of exposure and malnutrition. A
CORDS study carried out in May 1971 concluded that the new reloca-
tions

on the whole . . . were ill-planned, ill-conceived, and ill-executed.
These security-directed relocations have been responsible for pinning
down Territorial Forces in static positions. As many as 300 persons out
of the 1,900 resettled at Ko Tu, in Pleiku, died at the relocation site in
the first 100 days. Countless other thousands are literally wards of the
highland province social welfare services and various volunteer agen-
cies. Some relocation sites have been evacuated in toto. Some have
come under attack because of the new threat or opportunity they pre-
sented to the enemy. The enemy has also enjoyed a new freedom of
movement. Intelligence nets have been destroyed or disrupted. The
enemy has reacted to his losses in taxation, recruiting, and labor force
losses by taxation at the new site or in the fields, by kidnapping, and by
recruitment of disillusioned evacuees and residents of the new settle-
ment sites.

Because of a shortage of arable land many of the Montagnards once again
were returning to their mountain villages. In all, these relocations "are
counterproductive" and "have not succeeded in their denial of resource
intent."54

Not surprisingly, attitude surveys showed a high degree of correlation
between forcible evacuation and procommunist attitudes. As a team of
CORDS evaluators in Binh Dinh province stated: "Putting the people
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behind barbed wire against their will is not the first step towards earning
their loyalty and support, especially if there is no concentrated effort at
political education and village development."55 These relocations, even
when voluntary, created mammoth welfare problems which seriously im-
paired the GVN's ability to pursue its pacification and development goals.
Fundamentally, people who had to be removed from contact with the VC
and who needed protection were people who were unwilling to defend
themselves against the VC. Their relocation signified the GVN's confes-
sion of failure in the drive to bring them over to its side. On 12 May 1971
the CPDC issued a new communique on relocations which once again re-
stated the need to minimize such population transfers and ordered a halt
to all unauthorized relocations.56 It appears that at least major relocations
ceased after this date.

The low regard for human life and suffering which characterized the
general mode of operation of RVNAF was reinforced and aggravated by
the reliance on heavy weapons supplied by the Americans. At issue was
not the need for a regular army, armed with heavy equipment, that could
withstand an attack by large enemy forces. The question was the use in a
counterinsurgency war of conventional tactics, induced by the availability
of conventional weapons. American advisers were told to "make every ef-
fort to convince Vietnamese counterparts of the necessity for preservation
of the lives and property of noncombatants."57 After the destructive fight-
ing in the heavily populated urban areas during the 1968 Tet offensive,
the Vietnamese JGS issued instructions to all commanders to lower civil-
ian casualties by avoiding unnecessary use of air, artillery and armor sup-
port,58 yet saturation bombing by artillery and air strikes remained an ac-
cepted and widely used tactic.

A 1971 Rand Corporation study pointed out that the "addiction to the
opium of heavy weapons" increased ARVN's alienation from the people:

When soldiers have helicopters they seem to worry less about the
disposition of the population along the roads they would otherwise have
to travel. When they have armor, the attitudes of villagers seem less
important. The indifference is reciprocated. Some people in South Viet-
nam have come to regard their own army as a foreign army, fighting ac-
cording to an imported doctrine and entirely dependent on foreign sup-
port, or, according to the propaganda from Hanoi, as "puppets." Its
destructive style of fighting coupled with the bad behavior of many of,
its soldiers cause the people to fear the army that is supposed to be
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defending them as a bigger threat to their own security than the
enemy.59

ARVN had become so dependent on massive fire support and airmobility,
noted an American province senior adviser in 1972, that it no longer was
prepared to fight like infantry. Since the number of operational heli-
copters was not sufficient to support airmobile operations except in a few
divisions, the lack of aircraft usually resulted in immobility. Reliance on
massive firepower was substituted for envelopment or flanking maneuvers
on the ground. "ARVN battalions appear to be completely dependent on
outside fire support which is a tragic situation because much of this out-
side fire support will eventually be gone."60

The Territorial Forces
By 1971 ARVN had taken over from the disengaging Americans much of
the shield function against enemy main force units, and responsibility for
local population security in the main had devolved upon the territorial se-
curity forces, the RF and PF, who were recruited from the same popula-
tion they were assigned to protect. Table 5-3 (Appendix II, p. 455) shows
the expansion which these units had undergone since the beginning of
Vietnamization; by 1971 they represented 51 percent of South Vietnam's
national military strength. Even though the territorial forces received less
than 20 percent of the total RVNAF budget, lacked heavy equipment and
enjoyed low priority for air and logistical support, they carried a major
part of* the total combat burden: in 1971 they contributed nearly 40 per-
cent of enemy KIA in the country.61 Their performance in battle differed
greatly from province to province and district to district, depending, first,
upon the strength and number of enemy attacks, and, second, upon the
caliber of their officers. The RF/PF were rated as poor in provinces like
Binh Dinh (II CIZ) and considered a real success story in Quang Tin (I
CTZ). They sought, and in most provinces gradually achieved, improved
security for the rural population. They helped inhibit VC terrorism, re-
cruiting, taxation and propaganda.

To provide local defense against infiltration by small enemy units was
the task of the People's Self-Defense Force, an unpaid part-time militia,
which by 1971 was said to be more than four million strong. Hie PSDF
was divided into combat members, trained to use weapons, and support
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members providing runners, first aid, etc. Membership was compulsory
for all males between the ages of 16 and 17 and 39 and 50, i.e. below or
above draft age; it was also often obtained through bribery—the purchase
of deferment from service in the armed forces. The commitment to the
GVN of these daytime farmers, carpenters, barbers who became armed
defenders of their hamlets at night was uncertain. In some provinces the
VC had tried to introduce their cadres into the PSDF and this had led to
purges and the withdrawal of weapons.

Field surveys and observations by advisers indicated that PSDF
strength, as reported through GVN channels, was grossly inflated. Their
most useful function could have been to engage the population in anti-VC
activity and thus prevent a pattern of local accommodation. Just as in the
Combined Action Platoons in I CTZ, once villagers actively fought the VC
they became the VC's enemy and thus presumably had no choice but to
continue to throw in their lot with the GVN. Yet this, it appears, was not
always the case. A province senior adviser in Binh Duong (III CTZ) re-
ported in November 1970, at a time when that province had received a
well-above-average HES rating of over 90 percent: "Considering that
most villagers (PSDF members) believe that they can be assassi-
nated—but that they won't be as long as they don't really do anything to
hurt the VC, then it's not too difficult to understand why the majority
remain uncommitted. In general, they hope and believe that the VC
won't terrorize their families as long as they behave themselves."62 If this
was the situation in a province considered among the best pacified, not
too much could be expected from the PSDF in less secure parts of the
country.

The PSDF also had the undesirable side effects of encouraging the es-
tablishment of a new generation of strategic hamlets and of reinforcing the
tendency of many local defense forces to assume a static role instead of en-
gaging in active and aggressive patrolling. Since it was often difficult to
defend villages with widely dispersed hamlets and subhamlets, the temp-
tation arose to consolidate people in more concentrated locations, sur-
rounded by bamboo fences or barbed wire. Yet these new hamlets gener-
ally provided only an illusion of security. The VC usually found little
difficulty in entering them at night, and the barriers and fortifications
were not sufficient to stop a large daytime attack. The frequent result was
to keep the local defenders holed up in their fortified outposts and to
create bad feelings against the GVN among the villagers who were forced
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to walk long distances to their fields and were subjected to many other in-
conveniences.

A team of CORDS evaluators reported about one such relocation effort,
involving nearly 900 families in southeastern Binh Dinh province, that it
had failed to separate the people from the influence of the VC, had
provided the VC with new issues to exploit and thus was in effect coun-
terproductive. "The program seems to be a stop-gap effort at pacification
avoiding the real problems in implementing a pacification plan—a gim-
mick. It circumvents the real problems bothering the people just as the
old Strategic Hamlet Program did. . . .'>63 Some critics suggested that
the PSDF should not "defend" hamlets in the conventional sense but
should organize the people politically against the VC—"to resist the
enemy when he is .few, to undermine his morale when he is many, and
most of all constantly to show the enemy that the people are bitterly op-
posed to him."64 This, of course, presupposed the land of strong anticom-
munist conviction which unfortunately existed all too rarely.

The total number of men under arms in South Vietnam was consider-
able, but their effectiveness was diminished by a kck of unity of com-
mand. ARVN was less a national army than a federation of semiau-
tonomous corps; there was little flexibility in deployment and the dispatch
of a division from one region to another could create major problems.
Each division commander believed that only he knew how to fight the
war and resisted outside direction. New concepts like "area security"
were difficult to implement for the same reason.65 Close cooperation of all
forces in a given area—ARVN, RF and PF—was rarely achieved; the de
facto RVNAF chain of command was generally more a function of force of
personality than of flow charts. The result was that responsibility was hard
to fix, efforts at coordination were slow and cumbersome, and forces were
ineffectively utilized. The enemy took advantage of this lack of unity of
command, a basic principle of war, by maximum use of boundaries where
the authority of one force ceased and that of another began.

The National Police
Serious efforts to enlarge and upgrade the police began in 1967. The goal
was to create a system of law enforcement with more local roots, espe-
cially for {he rural population. It was believed that civilian police could
fulfill this function more efficiently than military forces. To achieve a more
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professional police competence which would also be more humane was
the purpose of the American advisory effort, handled by AID's Office of
Public Safety and operating through CORDS.

Total police strength rose from 52,300 in 1965 to 120,700 in 1972,66 a
statistic often cited by critics of American policy in Vietnam as an indica-
tion of the repressive character of the Thieu regime. Actually, only
slightly more than half of this total force was assigned to duty as uni-
formed police in towns and villages, like their American counterparts; the
rest belonged to paramilitary formations such as the National Police Field
Forces and the Provincial Reconnaissance Units, engaged primarily in
fighting the insurgency. The objection to South Vietnam's large police
force thus was, at least in part, a disguised objection to the fight against.
the communist insurgency.

As with all American-assisted programs in Vietnam, implementation of
the plans to improve police competence could never match conception.
The 225 or so American police specialists training the Vietnamese police
soon ran into problems for which they were not professionally prepared
and which remained beyond their control. The mobilization law which
gave priority to the armed forces, prevented the police from recruiting
supervisory personnel with the required educational background, and ex-
tremely low salaries made the retention of qualified people very difficult.
For a time, it was hoped that the needed additional police could be
recruited through volunteers and that it would not be necessary to draft
ARVN personnel. It was feared that if commanders were forced to
transfer troops they would unload all their worst personnel and the police
would end up with army rejects. Yet such transfers finally could not be
avoided and the quality of the expanded police force suffered accordingly.

Corruption of all sorts flourished more than ever. Promotions were
bought, money extorted on the threat of denouncing or arresting people
as VCI suspects, and police checkpoints exacted tribute from villagers and
merchants taking their goods to market. VC purchasing agents who regu-
larly came into Saigon and other cities to buy supplies which were
shipped back on trucks to VC base areas avoided detection at checkpoints
by paying the prescribed bribe. Little improved security could be ex-
pected from such programs as the issuing of tamper-proof identity cards to
all Vietnamese 15 years and older if the personnel administering and en-
forcing the program could be bought almost at will. So bad was the repu-
tation of the police and so low their standing in the community that some
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American province advisers opposed the establishment of police stations
in their villages.

Singled out as the prime causes of this sorry state of affairs were low
pay—aggravated by inflation—and bad living conditions. "If you talk
about corruption, laziness, inefficiency, dishonesty, disinterest or any of
the myriad faults that can be found with the Police as a whole or with
groups or individuals," wrote an American province senior adviser in
1972, "y°u are talking basically of substandard working and living condi-
tions."67 Gradually certain changes were made, some as a result of a thor-
ough inspection visit by Sir Robert Thompson and his police associates
from Great Britain in the spring of 1971 which led to a report listing no
less than 157 recommendations for reforms. Police officers were given
equivalent army rank and status, the command structure was improved so
that police chiefs could fire corrupt officers, an Internal Security Bureau
was established to prosecute corrupt practices. The treatment of detainees
improved. Unfortunately, the time for these reforms to have their ex-
pected long-range effects was not available. The same goes for another im-
portant program designed to alleviate popular grievances and to boost the
image of the GVN, the Land-to-the-Tiller law of March 1970.

Land Reform
In 1967-68 the Stanford Research Institute conducted a survey of the
farming population in the Delta region of South Vietnam, most of them
rice farmers and constituting about half of the country's population. The
survey revealed that the vast majority of these farmers had an extraordi-
nary desire to own or acquire more land.

Official statistics indicated that about two-thirds of the rural population
of South Vietnam was comprised of tenants. In the Delta, nearly 50 per-
cent of the population owned no land at all and 77 percent had either
none or less than two acres, which was not enough to make a living.
Tenants paid an average of 34 percent of their crop as rent (the legal max-
imum was 25 percent), and being in debt was a way of life for a majority.
The Viet Minh, who had controlled a substantial part of this area at the
time of the Geneva accords, had distributed land owned by absentee
landlords, but concomitant with the consolidation of the Diem regime
both large and small landlords returned to reclaim their land. This led to
another cycle of communist land reform in which the Diem regime was
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denounced as the tool of the landlords. While poverty itself is never a suf-
ficient cause of rebellion, agitation here by the Viet Minh, and later the
VC, had created a volatile situation in which inequities in land ownership,
illegally high rents and the burden of debt based on exorbitantly high in-
terest rates had come to be seen as indicative of an exploitative and unjust
society. The demand for land ownership became a demand for an end to
peonage and for personal freedom, and those supporting this demand
would stand to gain the support of the mass of the rural population.68

The failure of successive South Vietnamese governments to address the
distributive conflicts in Vietnamese society in a meaningful way helped
isolate these governments from a majority of the people. The attempted
land reform under the Diem government was mentioned earlier. By 1961
the distribution of land had come to a near halt while the VC continued to
make political headway by distributing land and pressing for a lowering of
rents and an increase in rural wages. During the period 1965 through
1968, allied support for land reform was uncertain at best. Although some
Americans realized the political potential of the land issue, official policy
was one of going along with the GVN's adherence to the status quo. The
Ky government was afraid of antagonizing the landlords, and the army
officers belonging to the land-owning class on whose support the shaky
regime depended. In March 1967, in a move publicized as part of the
"social revolution" repeatedly promised the Americans, Ky issued perma-
nent land titles to replace the temporary ones granted during the Diem
land reform. But this was an empty gesture, substituting one piece of
paper for another to farmers who had tilled the land involved for a de-
cade.

The GVN could have exploited the fact that the distribution of land by
the VC was explicitly provisional and that grantees retained their land
only as long as they cooperated with the VC. From 1964 on, the benefi-
ciaries of this distribution became subject to increasingly heavy taxation
and military service, and this may have cost the VC some of the support
their land reform had gained for them earlier.69 Yet the GVN failed to
capitalize on this development.

The distribution of the choice lands seized by Diem but never distrib-
uted began at last after Thieu became president in October 1967. Be-
tween January 1968 and December 1969, some 50,000 families received
government-owned land. In a series of decrees Thieu prohibited officials
or soldiers in newly secured villages from reinstalling landlords or helping
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to collect rents; landlords were forbidden to evict tenants or to collect
back rents, and rents themselves were frozen. Observers reported that
the occupancy "freeze" was being widely adhered to, while the rent
"freeze" appeared to be only spottily effective.70 Finally, Thieu helped
push through the lower house and over strong landlord opposition a
sweeping land reform bill, which became law on 26 March 1970 and is
known as the Land-to-the-Tiller Law (Law 003/70). The slogan "Land to
the Tillers" was part of the 1967 NLF program, and there can be little
doubt that this new law stole much of the enemy's thunder. It provided
for an immediate cessation of rent payments and for the transfer of owner-
ship to the present tillers of the land, the landlords to be compensated by
the government. The amount of rice land that any landowner could retain
was curtailed from the 250 acres under the Diem land reform to 37 acres
and then only if the owner and his family themselves cultivated the knd.
The law also set goals for the distribution of government-owned land. The
elimination of tenancy alone was expected to benefit some 800,000 tenant
families.71

A notable feature of Law 003/70 was the enhancement of the village
governments, which were given a major role in carrying out the program;
tenant farmers obtained the cancellation of rent payments by submitting
an application to the village councils. This new function, coupled with the
recently granted decision-making authority over local development funds
and control over military and paramilitary forces in the village, strength-
ened local government. By 1970 well over 90 percent of all hamlets had
elected councils and chiefs; a new relationship between the rural popula-
tion and government was slowly being created. To be sure, appointed of-
ficeholders jealously guarded their prerogatives. Race reports on Long An
(III CIY): "Despite considerable 'command emphasis' from Saigon that
district and provincial officials 'pay attention to the wishes' of their village
chiefs, the haughty and sometimes contemptuous attitudes of earlier days
persisted in Long An in 1970. "72 There was still no upward mobility for
village officials such as was provided by the VC with promotion to district
and higher levels; the village was not integrated into the national political
structure, which continued to be dominated by urban elite social groups.
Still, the power of the landlords over rural life had been seriously weak-
ened and a beginning made in changing the perception of government as
simply the protector of the rich and powerful. This was no small achieve-
ment.

AMERICA IN VIETNAM

188



Despite wartime conditions and a creaky administrative apparatus, the
implementation of the Land-to-the-Tiller Law proceeded more or less on
schedule. By May 1972, titles of ownership had been issued to almost
400,000 farmers, involving more than 1.5 million acres of land, and ten-
ancy had been reduced from 60 to 34 percent.73 The goal of decreasing it
to less than 7 percent no longer seemed visionary (and indeed was
reached in 1973). Apart from reducing social inequality, the law also
brought increasing economic benefits. Money once paid as rent to the
landlords could now be spent on fertilizer, improved irrigation and better
farming utensils.. Agricultural production increased and many farmers ex-
perienced a new wave of prosperity. One of the most divisive issues, a
class conflict which the VC had exploited for years, had been largely neu-
tralized. Occasional acts of enrichment by highly placed GVN officials
continued to take place, but this did not change the fact that a substantial
number of previously disgruntled farmers had been given a stake in their
society. A shift of political allegiance toward the GVN on the part of the
rural population seemed to be in the making.
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Vietnamization on Trial:
The Collapse
of South Vietnam

Improved Security

Despite many weaknesses, both structural and operational, on the part of
the Vietnamese forces fighting the communist enemy and in the pacifica-
tion program, by 1971 overall security in the country had greatly im-
proved and the war had become largely localized. Insurgency activity and
VC incursions into populated areas were now for the most part concen-
trated in two provinces of I CTZ (Quang Nam and Quang Ngai), three
provinces in northern II CTZ (Binh Dinh, Phu Yen and Pleiku), Hau
Nghia province in III CTZ, and four provinces in the Delta (Kien Hoa,
Vinh Binh, Chuong Thien and An Xuyen). These 10 provinces included
somewhat more than one-quarter of South Vietnam's population.l

In the rest of the country, the intensity of the conflict had declined
drastically. The GVN had established a strong presence in many areas
previously under VC control, and the VC appeared to be on the defen-
sive. In an article appropriately entitled "South Vietnam and the New Se-
curity," a long-time American observer, comparing the situation in the
Delta in 1971 with that of 1967, wrote: "What were isolated enclaves of
population in insecure territory, then, by 1971 had become major centers
as the locus of the war shifted. The VC by 1971 occupied roughly the
position that the GVN had in 1967. "2 In much of the country, tractors and
Hondas were ubiquitous and marketplaces were bustling. By 1970, na-
tionwide, 82 percent of the primary-school-age population were attending
school, and secondary schools in the rural areas had expanded signifi-
cantly. A substantial number of refugees had been resettled in new vil-
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Table 6-1 Enemy Strength in South Vietnam and Enemy-Initiated
Attacks-Assassinations, 1968-71

Estimated enemy strength3

Ground attacks b

Battalion size
Other

Monthly average

Civilians assassinated

1968

250,300

3,921
126

3,795
327

5,389

1969

236,800

3,821
34

3,787
318

6,202

1970

213,800

3,539
13

3,526
295

5,947

1971

197,700

2,244
NA
NA
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3,537

SOURCES: OASD (Comptroller), SEA Statistical Summary, Table 105, 10 January 1973, and
Table 6, 18 April 1973; OASD (SA), SEA Analysis Report, November 1971-January 1972, p.
4.

a Includes VC/NVA combat battalions, administrative service and guerillas (at end of year).
bIncludes ground attacks, ambushes, attacks by fire (more than 20 rounds).

lages and hamlets; during the years 1969-71, more than one million refu-
gees had returned to their original homes.

To be sure, many of these gains were due primarily to a lack of enemy
activity. Whether as the effect of losses inflicted by the allies and con-
sequent weakened overall strength, or whether as the result of a decision
to await the end of the American combat role, the number of enemy at-
tacks and acts of terrorism in 1971 were lower than at any previous time
(see Table 6-1). On the other hand, at least some of this progress can
probably be attributed to the pacification program. "Like most things in
Vietnam," Robert Komer wrote in 1971, "it has been cumbersome, waste-
ful, poorly executed, and only spottily effective in many respects."3 Yet
the pacification program, for better funded during 1968-71 than in the
earlier period of the war, had had a cumulative effect and some parts of it
by 1971 had produced an impact on VC prospects in the countryside.

The overall improved situation of the GVN was mirrored in the HES
statistics (see Table 6-2) and other data reporting systems on matters such
as the security condition of roads and waterways. But, as Komer correctly
noted, the real question, of course, was

the impact of these changes on—to use the once fashionable cliche—
the hearts and minds of Vietnam's peasants. In terms of popular reac-
tions, to what extent are any positive effects of pacification (improved
security, economic revival, etc.) offset by the negative effects of how
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Table 6-2 Population Control in South Vietnam, End of Year
1968-71 (By Percentage)

Section of Population

Secure (A + B)

Relatively secure (C)

Contested (D + E)

VC/NVA control

1968

47

30

11

12

1969

71

21

5

2

1970

75

20

5

0

1971

84

13

3

0

SOURCE: Hamlet Evaluation System Computer Tapes.

the GVN and U.S. have conducted the war? To what extent has coer-
cion, corruption, or arbitrary use of power by GVN administrators
taken the bloom off the rose? Is peasant alienation from VC terror and
exactions significantly greater than his alienation from similar GVN ac-
tions in many cases? Is the farmer fatalistic about all the destruction, or
would he rather have a harsh peace even under VC control than the
continued destructiveness of the U.S. style of war? One can only pose
these questions.4

Retrospective studies of the HES system have since confirmed what
many Americans in Vietnam suspected all along, namely, that HES fig-
ures suffered from inflation, the main reason being command pressure for
results.5 In a revised version called HES/70, which had come into use in
1970, advisers no longer did the rating and all scoring was done in Saigon
by a weighting formula not known in the field. But it probably was not
very difficult to figure out what lands of conditions in the hamlets would
result in a high rating, and advisers, in effect, were still rating their own
success in achieving pacification. The system still depended on correct
local data, and this correctness could not always be taken for granted. The
Phu Yen (II CTZ) province senior adviser reported in November 1970
that "the previously suspected concealment of incidents and abductions in
'pacified' Hieu Xuong District is becoming more of a fact than a suspicion.
The efforts by local officials to keep the District looking good in the HES
rating by not reporting all incidents has long been suspect. Between 1-18
November 1970, 12 persons were found to be abducted but had not been
reported."6 More importantly, even though HES was supposed to be no
more than a management tool, designed mainly to facilitate the identifica-
tion of problems and their analysis, and not a measuring rod of popular at-
titudes, it inevitably came to be seen as just that—an indicator of overall
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progress in the pacification effort and of GVN strength. Yet this was pre-
cisely what always remained beyond measurement. HES measured con-
trol and the suppression of opposition; it could not measure popular al-
legiance and the strength of commitment to the GVN.

Weakness of Commitment
The peasants, it was generally agreed, loved a winner; considerations of
self-interest were more important than abstract ideology. The turning
point here appeared to have been the 1968 Tet offensive. The VC had
lost, and VC terror and the destructiveness of fighting had stood in sharp
contrast to communist promises of a secure and happy future for every
Vietnamese. By calling the prospect of victory into question and betraying
the promise of a better future, the Tet offensive had stripped away the
VC's two most alluring claims to popular support and compromised the
integrity of their propaganda. With the GVN expanding its area of control,
life with the VC gradually became more and more hazardous while in-
creased security and growing economic prosperity in government-con-
trolled zones made adherence to the GVN the sensible and rational be-
havior. But did these calculations of gains and losses (mind) also lead to a
permanent shift of allegiance and sentiments (heart)?

While Americans in the field were reporting gains based on "mind,"
they were more pessimistic on the crucial matter of "heart." For example,
at a time in 1970 when the province HES score indicated that 80.2 per-
cent of the population of Binh Duong (III CTZ) lived in secure (A+B)
hamlets, an American official wrote:

The VC's loss has not been the GVN's permanent gain. People follow
the GVN now because it is strong and offers a chance to make a living.
Should it be unable to maintain both security and a reasonable liveli-
hood for individuals, it will be deserted as was Macbeth by his thanes.
In no conversation during these last few days was there mention of a
loyalty transcending self-interest or participation in an organization out
of belief in some cause or principle. The RF privates chose the GVN
over the VC because it was an easier life with greater likelihood of "ar-
ranging" profitable moonlighting. The Hoi Chanh [ralliers] were im-
pressed with GVN security, not its righteous cause. Villagers all readily
acknowledged that if the VC came back in force, recalculation of behav-
ior would be in order. In fact, the GVN is surrounded by fair-weather
friends.7
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Reports from other, less secure, provinces spoke of accommodation and
defections-in-place (a phrase coined by Robert Thompson)—patterns of
neutralism and inaction or doing just enough for the enemy so as to
secure one's future in case the other side came out on top. Again, HES
ratings seemed incapable of detecting these signs of weakness. American
advisers, warned a Foreign Service officer serving as deputy province se-
nior adviser in August 1971, were "abysmally insensitive" to political fac-
tors and completely ignored the psychological atmosphere. In Vinh Binh
province (IV CIZ), he wrote, there was a hamlet which

contains a cluster of people rated as "B" on the HES and the 312 Main
Force VC Battalion. The VC and the local Government forces have
reached a tacit accommodation; they avoid each other without openly
recognizing these arrangements. When the VC do come into the popu-
lated area to collect taxes, propagandize or otherwise terrorize the peo-
ple, the people do not report to the authorities: they are frightened.
The paddies farmed by the people are next to the VC area. The people
paint the Government flag on their doorposts, participate in PSDF (in
an accommodating manner) and their children learn the National An-
them. The VC, however, still hold a veto power over the life and death
issues in this hamlet. With no reported incidents and overt pro-
Government responses by the people, the HES marks this a "B" ham-
let.8

A similar situation was reported from Binh Dinh province (II CIZ).
Those who are only concerned with statistics and meeting goals, argued
the province senior adviser in September 1971, should spend some time
in the hamlets with the existing security forces. "Nowhere in the HES is
it asked if RF/PF are carrying out their missions." These units, responsi-
ble for providing security for the population, "receive good intelligence
and utilize it effectively; when they know the enemy is coming to a
hamlet they simply avoid them by withdrawing or defending in the wrong
direction."9 Local government in Binh Dinh, stated an in-depth study of
the province in June 1971, "can be generally characterized as compro-
mised and ineffectual. There is ample evidence of accommodation be-
tween local officials and the enemy." Village government "seems to be an
0900-1400 affair with officials migrating en masse out of the villages in the
early afternoon. Underneath this smattering of government is a society
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basically in enemy hands." The GVN maintained military superiority—the
province had two ARVN battalions and 27,000 RF/PF troops as against an
estimated 12,000 VC/NVA—but its political situation was internally weak.
Compared with the VC the GVN troops were "poorly disciplined, ill-led,
and lacking in inter-unit cooperation."10

The same general picture emerged from an assessment of the overall
situation in MR 2 prepared in April 1971 by the senior adviser of territo-
rial forces, from which I have quoted earlier in regard to RVNAF leader-
ship problems. According to HES statistics for that month, 62 percent of
the population in MR 2 lived in secure (A+-B) hamlets, 89 percent in
secure and relatively secure hamlets (A + B + C), and only 10 percent in
contested territory (D + E). Yet the evaluation of the forces available to
provide security for this region, covering 49 percent of the total land area
of South Vietnam, resulted in a quite different and far more pessimistic
appraisal. The American officer began by saying that it was "time for a
note of realism in all the euphoria of Vietnamization and withdrawal." In
the previous month, he related, full-scale battles lasting four days had
been fought in southern Pleiku in which a district headquarters and nine
hamlets were destroyed; 2,800 people, a majority of them resettled Mon-
tagnards, had abandoned the area, the number of killed and wounded was
as yet undetermined and pacification was probably set back by a year. "In
these two battles the enemy were first-class NVA regiments, for which
the RF/PF are surely no match. There is considerable doubt in my mind
that the ARVN we have in MR 2 are a real match, either, without the
overwhelming power of US air, artillery, and gunships." The territorial
forces were plagued by "understrength units, desertion and casualty rates
which exceed recruitment, indefensible compounds, ambushes which are
reported but not conducted, and many search and avoid mobile opera-
tions." People, including the soldiers, were tired of the war and therefore
"there is a reluctance to go out and fight, as well as aversion to volunteer-
ing for service with the RF and PF. There are many others who are not
sure which way the war is going to end, including military officers. They
don't want to be the first to die if it ends the wrong way, so they practice
a 'Live and let live' philosophy. This attitude is more widespread than we
think, but extremely difficult to identify or prove. On the other hand, how
else account for repeated failure to find and destroy the enemy?"11
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The 1972 Easter Invasion

An important test of Vietnamization was not far off. Exactly when Hanoi
made the decision to stage a full-scale invasion of South Vietnam, we do
not know; it may have been as early as the end of 1970 or in the early part
of 1971. In the spring of 1971, Le Duan, first secretary of the Lao Dong
party, paid a prolonged visit to Moscow; at that time he probably arranged
for the supply of heavy offensive weapons which would be needed for
such an onslaught. The war in the South had become a stalemate. Pacifi-
cation and Vietnamization were moving ahead and communist prospects
were not at all promising. As we have seen, in most of the country the VC
were now on the defensive, and guerilla units had to be strengthened by
fillers from North Vietnam. Hence the decision was made to abandon the
strategy of protracted war and to force a decision by a conventional in-
vasion. By 1972, the Politburo concluded, American ground combat units
would no longer be available to support and bail out the South Vietnam-
ese; the RVNAF alone would be no match for North Vietnam's heavily
armed divisions. Moreover, a decisive defeat of the GVN in early 1972
might succeed in thwarting Nixon's bid for re-election in the fall of that
year and lead to the election of a more dovish president. Just as the Tet
offensive in 1968 had led to the American decision to disengage, a deci-
sive victory in 1972 could strike the final blow at U.S. will and resolve and
thus at long last achieve a surrender at the conference table in Paris.

For Russia an American defeat in Vietnam was, of course, a no less at-
tractive prospect. It would strengthen Russia's position vis-a-vis the
United States and would lead to a strong and united Indochina on China's
southern border which would be indebted to its Russian protector and
chief supplier. The hardware for the planned invasion—trucks, heavy
tanks and artillery, SAM missiles, etc.—was delivered during the course
of the year 1971. By early 1972, allied intelligence knew that a major in-
vasion from the North was in preparation.12

The main attack began in the north. In the early hours of 30 March
1972, three North Vietnamese divisions sliced into MR 1—southward
across the DMZ and eastward along Highway 9 from Laos and through
the A Shau Valley toward Hue. Supported by 200 Russian T-54 tanks and
large numbers of 130-mm guns, the attackers rapidly overran outgunned
firebases like The Rockpile and Camp Carroll and within a week had cap-
tured the 10-mile strip between the DMZ and the Cua Viet River. Next
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came an attack in Binh Long province (MR 3), where three NVA divisions
captured the town of Loc Ninh near the Cambodian border and then
moved on toward An Loc, a town situated on Highway 13 leading to
Saigon. By 13 April, An Loc was surrounded and the defenders had to be
supplied by parachute drops. On 23 April, finally, came the long-awaited
assault on Kontum, in the central highlands. The defending Twenty-second
ARVN Division fell back in disarray, but Kontum was reinforced by the
Twenty-third Division and was able to hold. In Binh Dinh province,
meanwhile, another NVA division had captured three coastal districts and
threatened to cut the country in two. The situation looked ominous.13

On 6 April President Nixon ordered the resumption of full-scale bomb-
ing of North Vietnam; heavy air strikes and naval gunfire support for the
beleaguered South Vietnamese also helped shore up morale. But the real
trial was still to come. On 27 April the North Vietnamese renewed their
offensive on the northern front and this time the newly formed ARVN
Third Division, which had withstood heavy pounding for almost a month,
broke. Lack of unity of command aggravated the difficulties of the de-
fenders: the commander of the Third Division, an experienced officer,
had no control over ARVN tanks and the marines fighting in the same sec-
tor. Dong Ha fell on 29 April, Quang Tri city on 1 May, and three days
later practically all of Quang Tri province was lost. Rout and panic charac-
terized the flight south. No orderly withdrawal plan had been prepared
and, deserted by their officers, leaderless South Vietnamese soldiers and
thousands of fleeing civilians clogged Highway 1, moving like a tidal wave
toward Hue. North Vietnamese artillery pounded this frightened mass of
humanity and as many as 20,000 may have been killed or wounded, a
large number of them civilian refugees.

On 2 May President Thieu dismissed the commander of the Third
ARVN division as well as the regional commander and put Gen. Ngo
Quang Truong in command of all forces on the northern front. Known as
South Vietnam's best general officer, Truong quickly proved his reputa-
tion. Orders were issued for the execution of deserters and looters and
within two days a new defensive line had been established some 25 miles
north of Hue. Further south, Kontum and An Loc, though completely
surrounded, also were holding. Fierce house-to-house fighting continued
there throughout the month of May, but the defenders stood their
ground. By the end of May the siege of both cities had been lifted. On 8
May Nixon had ordered the mining of Haiphong harbor and other North
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Vietnamese ports, and even though this blockade could have no immedi-
ate effect on the fighting in the South, it buoyed the spirits of the South
Vietnamese. By 28 June, ARVN forces north of Hue were able to begin a
counteroffensive. On 19 July, operations began in Binh Dinh province to
regain the three northern districts, and by the end of the month the dis-
trict capitals had been taken. The drive to recapture Quang Tri city en-
countered fierce North Vietnamese resistance and in the heavy fighting
that city, like An Loc earlier, was reduced to rubble. On 15 September,
South Vietnamese marines finally hoisted the flag over the citadel of
Quang Tri city. The northern part of the province remained in communist
hands.

By the end of September ground fighting in South Vietnam had de-
creased to its lowest level since the start of the offensive on 30 March.
The North Vietnamese had thrown into the battle 14 divisions and 26 in-
dependent regiments, practically all of their armed might, but the in-
vasion had failed to accomplish its goal. The South Vietnamese army had
not been put out of action; North Vietnamese losses were heavy—they
were listed as close to 100,000 killed. To be sure, the enemy had been
able to take advantage of the preoccupation of ARVN with the invading
NVA divisions, and pacification in most of South Vietnam had been set
back severely. The percentage of the population under enemy control had
risen from 3.7 in February to 9.7 at the end of July. Hardest hit were MR
1 and 2 in the north, where whole districts had been lost, but there were
substantial reverses in other parts of the country as well. By the end of
August, the enemy offensive had generated over 970,000 new refugees of
whom 600,000 were living in camps. Many of them faced an uncertain fu-
ture since the chance of returning to their villages was very slim. Still, the
overall situation was rated better than after the Tet 1968 offensive. In
March 1968 there had been 4,093 hamlets under VC control, in July 1972
the corresponding figure was given as 963.14 With all allowance made for
the softness of HES statistics, this general picture can probably be consid-
ered reliable.

The Failure of the 1972 Offensive
What did the outcome of the 1972 Easter invasion signify for the status of
Vietnamization? As was to be expected, the performance of ARVN varied
greatly. Some divisions like the Twenty-third defending Kontum and ele-
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ments of the Fifth holding An Loc against superior forces acquitted them-
selves well. Elite units like the Rangers and marines also generally fought
tenaciously. Other divisions, like the Third and Twenty-second, on the
other hand revealed glaring weaknesses in discipline and effectiveness.
The performance of the territorial forces also was very uneven and was
rated as ranging "from outstanding to poor." The contribution of the
PSDF was evaluated as "marginal";15 one of the few exceptions was An
Loc where the PSDF had successfully held a portion of the perimeter
during the siege. In most cases and not surprisingly, the effectiveness of
RVNAF units seemed to depend on the caliber of their officers. Some
well-led troops, like the defenders of An Loc and Kontum, performed ad-
mirably; others, abandoned by their commanders, fell apart.

The defeat of the invasion was helped by the many serious mistakes
made by the North Vietnamese. Instead of concentrating all his forces for
one overwhelming thrust, General Giap attacked on three fronts simulta-
neously. If one or more of the divisions employed in the drives on An Loc
and Kontum had been available in the north, the NVA probably would
have been able to maintain the momentum of their original attack until at
least the capture of Hue, causing possibly a serious collapse of RVNAF
morale. Instead, after reaching the Cua Viet River, the NVA divisions
paused for three weeks and this delay in pressing their attack gave the
South Vietnamese time to move up reinforcements. In this way, the de-
fenders were able to reverse the NVA's initial advantage and eventually to
turn the tide.16

The mistakes made by the strategist, Giap, were compounded by his
field commanders. First, they lacked the experience of coordinating at-
tacks employing artillery, tanks and infantry. Tanks were used in the
battles for An Loc and Kontum, where they bogged down in the rubble
created by NVA artillery and became vulnerable to the defenders dug
into this same rubble and using efficient antitank weapons. Tanks often
were sent into the attack without supporting infantry, and they were
wasted in quasi-static battles instead of bypassing towns like An Loc and
driving on Saigon. Secondly, NVA commanders threw away the numerical
superiority gained as a result of concentrating their troops at chosen points
of attack by repeated shock assaults which caused extremely heavy casual-
ties and soon resulted in a manpower balance favoring the RVNAF.17

Last but not least, one must mention the crucial role played by Ameri-
can fire support, in particular the tremendous volume of U.S. air activity.
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On several occasions, large bodies of enemy troops were caught by B-52
strikes, with devastating results. At both An Loc and Kontum the be-
sieged RVNAF troops had no artillery support, and there is general
agreement that without the enormous quantity of bombs dropped in rela-
tively compact areas the vastly outnumbered and outgunned defenders
could not have withstood the siege. Similarly, on the northern front, it
was air power which broke the back of NVA armor, and only aircraft could
get at the NVA's 130-mm guns, which outranged the American-supplied
howitzers of ARVN by several miles.18 It was estimated that half of the
enemy tanks destroyed and half of his personnel casualties were the result
of tactical air support. Of all sorties flown during these six months, 74 per-
cent were by American aircraft,19 making the role of American airpower
indeed decisive. Lastly, every available ship of the Seventh Fleet was
pressed into service. Two cruisers and five destroyers pounded enemy
targets on the northern front from offshore. The volume of ordnance de-
livered by the big naval guns from April through September 1972 was
16,100 tons, a quantity higher than at any time since the heavy fighting of
1969.20

To the impact of fire support provided at the South Vietnamese battle
fronts one must add the effect of the resumed bombing of North Vietnam,
which in 1972 was far more effective than the attacks staged during the
ROLLING THUNDER campaign of 1965-68. Not only did the Air Force
now have an arsenal of laser- and television-guided "smart bombs," but
the heavily armed NVA divisions of 1972 were far more vulnerable to the
interdiction of their lines of supply than had been the guerilla-type forces
linked to secure sanctuaries in Cambodia. The consumption of ammuni-
tion and gasoline alone was estimated to be running at several thousand
tons a day. The heavy bombing of supply dumps and lines of com-
munications could not choke off all supplies moving south, but it de-
stroyed a substantial part; there were recurring reports of NVA tanks run-
ning out of gas.21

In all, then, one must agree with the judgment of Robert Thompson
that while "it is untrue to say that the battles were won solely by Ameri-
can air power, it would be true to say that they could not have been won
without it."22 After initial defeat, the South Vietnamese had acquitted
themselves well. But, as an American officer who knew the RVNAF well
told Congress in 1975, this success "was accomplished under the protec-
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tive umbrella of a powerful U.S. air arm, superior artillery, and a func-
tioning, efficient and sufficient U.S.-run logistics system. Further, the
North Vietnamese were acutely aware of the threat posed by a consider-
able U.S. ground presence still in the country."23 All this means, of
course, that the 1972 offensive did not really constitute a conclusive test of
Vietnamization. That would come only in a situation where the RVNAF
were fighting completely on their own. Three more years were to pass
before such a decisive trial of strength.

Even though the 1972 offensive had failed to bring about a South Viet-
namese collapse, the Communists now controlled much additional teriv
tory and they considered themselves to be in a stronger position for ac-
cepting the American peace proposals secretly handed their
representatives in Paris in October 1971. South Vietnam on the other
hand, had barely escaped a complete defeat and this fact was not lost on
its people. "Until the current offensive," wrote the Quang Tin province
senior adviser in June 1972, "the people became more and more commit-
ted to the GVN. Now, many are measuring sides and their commitments
waiting for the winner."24 The invasion had not been accompanied by any
substantial VC terrorist support, but there were new reports of acts of ac-
commodation between VC and territorial forces.

In order to create a sense of urgency, President Thieu on 10 May had
proclaimed martial law, and a day later a decree announced a lowering of
the draft age to 17, a curbing of draft deferments and other measures
aimed at rebuilding RVNAF strength. This mobilization, however, en-
acted in an hour of grave national crisis, met less than wholehearted popu-
lar support. CORDS officials in the Delta reported "increased corruption
at the village/hamlet level in connection with the administration of this
campaign. Officials allegedly will provide documentation for the purpose
of avoiding the draft for 10-20,000 piasters. Draft dodgers and deserters
arrested in the numerous police operations allegedly can Tor a sum' obtain
release. In Can Tho it is reported that legal requests for a draft exemption
are approved only after the payment of 30,000 piasters while illegal defer-
ments c^st in excess of 100,000 piasters."25 In Vinh Long "some families
prefer to have their sons join VC forces rather than the ARVN since they
remain in the vicinity and are on occasion permitted to return home.
Other youths may be dodging the draft, while the families claim VC ab-
duction."26
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The Situation after
the 1973 Paris Agreement
Meanwhile, the stalemate in the peace negotiations in Paris had been
broken and after several false starts a cease-fire agreement was finally
signed on 27 January 1973. Crucially affecting South Vietnam's chances
for survival were two key provisions: the implicit legitimation of the pres-
ence of NVA forces in the South and the unanimity principle adopted for
the new International Commission on Control and Supervision, which vir-
tually guaranteed that the supervision of adherence to the accords would
be ineffective. Yet these were the best terms Kissinger had been able to
obtain. It was a less than perfect or happy ending to the process of Viet-
namization begun some four years earlier—an ending, like the original
decision to disengage, strongly influenced by domestic considerations. It
was hoped that the agreement would at last put an end to the festering
wound of divisiveness in the U.S. created by the Vietnam conflict. As Kis-
singer was later to explain—"we believed that those who opposed the war
in Vietnam would be satisfied with our withdrawal, and those who favored
an honorable ending would be satisfied if the United States would not de-
stroy an ally."27

On the face of it, the agreement did look like an abandonment of South
Vietnam by its American ally. The commander of the Australian army ad-
visory team in Vietnam called it "a shameless bug-out," and Robert
Thompson concluded that after Hanoi had failed in the Easter invasion,
the Paris accords "restored its chance of winning the war in Indochina and
practically eliminated the risk of losing it."28 President Thieu in vain had
opposed the agreement for the same reasons. Yet there was another side
to it. Unknown to all but top policy-rriakers, the Nixon administration had
assured the GVN that in case of any major violation of the accords by
Hanoi, the U.S. would react forcefully, presumably by resuming the
bombing of North Vietnam. These assurances were contained in two per-
sonal letters addressed by President Nixon to President Thieu before the
signing of the Paris agreements. "You have my absolute assurance," Nixon
wrote on 14 November 1972, "that if Hanoi fails to abide by the terms of
this agreement it is my intention to take swift and severe retaliatory ac-
tion." Enforcement of the agreement would not depend on any of its
clauses but on the joint willingness of South Vietnam and the U.S. to
maintain it. "I repeat my personal assurances to you that the United
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States will react very strongly and rapidly to any violation of the agree-
ment." When Thieu continued to express his concern about the presence
of NVA troops in the South, Nixon told him on 5 January 1973, "you have
my assurance of continued assistance in the post-settlement period and
that we will respond with full force should the settlement be violated by
North Vietnam."29

Prompted by these assurances of future support and by threats that the
U.S. would sign the cease-fire without South Vietnam, Thieu finally swal-
lowed his reservations and agreed to the Paris agreement. There was, of
course, no reason why he should doubt Nixon's word. The American pres-
ident had just been re-elected by an overwhelming majority and his
power was at an all-time high. The Watergate break-in seemed all but
forgotten and, in any event, did not appear to involve the president. On
23 January Nixon announced the conclusion of the cease-fire agreement to
a nationwide radio and television audience and he publicly repeated his
promises of support for South Vietnam: "The United States will continue
to recognize the government of the Republic of Vietnam as the sole legiti-
mate government of South Vietnam. We shall continue to aid South Viet-
nam within the terms of the agreement. . . . We shall do everything the
agreement requires of us, and we shall expect the other parties to do ev-
erything it requires of them."30

No sooner had the agreement been signed than North Vietnam started
violating its provisions. Large numbers of NVA troops were infiltrated
into South Vietnam via Laos and Cambodia and SAM-2 missiles were in-
stalled at the rebuilt airstrip of Khe Sanh. During a visit to Hanoi in early
February, Kissinger appealed to Hanoi to stop these violations, but in-
telligence reports showed that they continued. At a news conference on
15 March Nixon stated that while truce violations by both sides were to
be expected, the infiltration of men and equipment exceeding the replace-
ment provisions of the Paris agreement was a more serious matter. Using
his strongest language yet, Nixon went on to say, "we have informed the
North Vietnamese of our concern about this infiltration . . . and I would
only suggest that based on my actions over the past four years, that the
North Vietnamese should not lightly disregard such expressions of con-
cern, when they are made with regard to a violation."31 Weight was
added to this threat by the resumption of American reconnaissance flights
over North Vietnam.

On 29 March the last American prisoners were released in Hanoi and
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the final installment of American troops left South Vietnam. Also on that
day, in a nationwide address, Nixon hailed the completion of the Ameri-
can withdrawal from Vietnam. Some problems such as continued infiltra-
tion remained, and he warned that "we shall insist that North Vietnam
comply with the agreement and the leaders of North Vietnam should have
no doubt as to the consequences if they fail to comply with the agree-
ment."32 Less than a month later, according to reliable sources, the presi-
dent had just about decided to follow through on these threats and re-
sume the bombing of North Vietnam when the floodgates of Watergate
opened up: Nixon learned that his counsel, John Dean, had begun to talk
to the Watergate prosecutors. Realizing that the renewed bombing would
spur violent criticism and knowing that Dean's testimony could tie him di-
rectly to the Watergate scandal, Nixon refrained from approving the
raids.33

Reports of the continuing North Vietnamese buildup persisted during
the following months, but Nixon, preoccupied with fighting for his politi-
cal life, failed to respond. The possibility of sending the bombers back
disappeared when Congress, worried over the continuing fighting in
Cambodia and encouraged by the weakness of the president, on 30 June
voted to cut off funds for all U.S. military activity in and over Indochina,
effective 15 August.34 Hie enactment on 7 November 1973 of the War
Powers Resolution, which formalized congressional oversight over the
president's use of American troops abroad, lent further emphasis to the
retreat from Southeast Asia. U.S. ability to deter a new North Vietnamese
attack on the South with the threat of re-employing U.S. military power
had now been eliminated. Nixon's promises to Thieu to enforce the Paris
agreements with appropriate American military action had become but a
piece of paper.

North Vietnam was not slow in taking advantage of this new situation.
Adherence to the Paris agreements had always been considered necessary
only as long as it advanced the goal of liberating the South. This position
followed from a long-term, basic tenet of communist strategy, stated as
early as April 1966 by General Nguyen Van Vinh, chairman of the Lao
Dong party's reunification department: "Whether or not the war will
resume after the conclusion of agreements depends on the comparative
balance offerees. If we are capable of dominating the adversary [without
war], the war will not break out again, and conversely."35 Since the
conclusion of the Paris agreement the Communists' "political struggle"
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was not making any headway—negotiations for the establishment of a Na-
tional Council of National Reconciliation and Concord were deadlocked—
while on the military plane the NVA/VC had not been able to score any
decisive victories. On the other hand, the overall balance of forces had
shifted decidedly in favor of Hanoi as a result of the complete American
withdrawal and the congressional prohibition of any reintroduction of
American combat forces. Hence in October 1973 the Central Committee
of the Lao Dong party decided that the time had come to assume the stra-
tegic offensive, and in the spring of 1974 the NVA General Staff, the Gen-
eral Political Department and the General Logistics Department began
formulating plans for large-scale offensives to be launched in 1975.36

Preparation for a New Offensive

Hanoi's methodical preparations for the resumption of full-scale war in the
South are described in a series of articles by North Vietnam's Chief of
Staff, General Van Tien Dung, which were published in the Lao Dong
party's official newspaper, Nhan Dan, from 1 April to 22 May 1976:

In 1974 army corps were gradually formed and deployed in strategic
areas most vital to insuring mobility. . . . Great quantities of materiel
such as tanks, armored cars, missiles, long-range artillery pieces and an-
tiaircraft guns . . . were gradually sent to the various battlefields. . . .
The construction project of a strategic route east of the Truong moun-
tain chain, which had been started in 1973, was speeded up. . . . This
8-meter-wide, all-weather road permitted two-way passage for rapidly
moving large trucks arid heavy military vehicles and was used night and
day to transport hundreds of thousands of tons of materials of all types
to insure powerful attacks. A pipeline running from Quang Tri to the
Central Highlands and Loc Ninh was capable of fueling tens of thou-
sands of vehicles of various types moving to and fro along the route.
. . . While the people in the South were driving back the enemy al-
most everywhere to regain their right to mastery, tens of thousands of
youths throughout the north . . . enthusiastically joined the armed
forces and set out for the battlefront.37

At the time of the conclusion of the Paris agreement the U.S. had
hoped that the Soviet Union would restrict the flow of war materiel to
North Vietnam, but this was not to be. No precise figures on the amount
of heavy weapons supplied to Hanoi are available, but they were known
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to include T-54 tanks, heavy (130-mm) artillery pieces, the latest portable
air-defense systems armed with surface-to-air missiles (SAM-2, SAM-3
and SAM-6) and mobile, quadruple-mounted antiaircraft guns, plus large
quantities of ammunition for all of the above. In early March 1974, i.e. at
a time when the North Vietnamese buildup was just gathering steam,
U.S. intelligence estimated that NVA strength in the South had reached
185,000 men (compared with 140,000 in January 1973), 500 to 700 tanks,
and 24 regiments of antiaircraft troops.38 A staff report of the Senate
Foreign Relations Committee, submitted in August 1974, concluded that
in view of "the improved mobility and anti-aircraft defense of the North
Vietnamese, the Communists now have the capability of massing their ar-
tillery and attacking fire bases from outside the range of South Vietnamese
guns." The antiaircraft buildup had severely reduced the effectiveness of
South Vietnam's tactical air support, and, "when coupled with the North's
vastly improved interior lines of communication, could pose serious prob-
lems for the South Vietnamese in the future."39

To be sure, South Vietnam, too, had received massive supplies of
weapons. In the final weeks of 1972, the U.S. had spared no effort to pro-
vide its ally with additional equipment. An emergency airlift, making use
of U.S. military as well as chartered commercial cargo planes, had
brought in tanks, armed personnel carriers, artillery pieces, com-
munications equipment and tons of ammunition and spare parts for all of
these. DOD announced on 20 November that South Vietnam had re-
ceived about 600 planes and helicopters, making the South Vietnamese
Air Force more than 2,000 planes strong and the fourth largest in the
world.40 Yet while this hardware increased the military might of South
Vietnam, it also increased the country's dependence on continuing aid to
obtain the spare parts, ammunition and fuel necessary for the operation
and maintenance of this equipment. South Vietnam itself could produce
none of these, and U.S. willingness to continue to supply these commodi-
ties came into question as a war-weary Congress, in the face of a badly
weakened executive, became increasingly anxious to liquidate any further
American involvement in Southeast Asia.

In fiscal year 1973, America had provided $2.270 billion for the support
of RVNAF. In fiscal year 1974, ending on 1 July 1974, this support was
less than half that amount—$1.010 billion; and for fiscal year 1975
Congress made another cut by one-third—authorizing $700 million. As
never before, Capitol Hill had become one of the crucial battlegrounds for
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Vietnam. In vain did Secretary of State Kissinger plead for funding of the
administration's proposed sum of $1.485 billion. The North Vietnamese,
he told the House Foreign Affairs Committee on 4 June 1974, were con-
tinuing to infiltrate on a massive scale and were receiving assistance from
both China and the Soviet Union. Without American assistance the South
Vietnamese could not defend themselves against this military pressure.
"They had reason to suppose at the time of the conclusion of the Paris
agreement that the United States would continue to support them in the
form of military equipment. I do not believe that there is a formal legal
obligation, but there certainly is a strong moral obligation."41

A few days later Kissinger told the Senate Foreign Relations Commit-
tee that after four years of Vietnamization the South Vietnamese now have
"assumed the direct responsibility for their own defense. We owe the
Vietnamese people the chance to succeed. Failure to sustain our purposes
would have a corrosive effect on interests beyond the confines of In-
dochina."42 Cutting the military aid program by half, Ambassador Gra-
ham Martin warned the Fulbright committee, would "seriously tempt the
north to gamble on an all-out military offensive."43 But Congress
disregarded these admonitions, some indeed quite prophetic and accurate
in their forecast of future events, and the authorization of $700 million,
half of the administration's request, became law.

Aggravated by the worldwide inflation, which raised the cost of 105-mm
shells, for example, by 27 percent and that of oil by 400 percent, the
cumulative effect of the aid cuts made by Congress in 1973 and 1974 soon
began to make itself felt in serious shortages. Taught by the Americans to
make lavish use of firepower and not to stockpile ammunition, ARVN
found it difficult to adjust to the new conditions of scarcity. Early in 1974
American officials had ordered a reduction of about 30 percent in the
quantity of shells being provided under the military assistance program,44

yet more ammunition was still being expended than was received. By the
fall of 1974 available funds were no longer sufficient to allow the one-for-
one replacement of lost aircraft, tanks, or artillery pieces permitted by the
Paris agreement, and almost all funds had to be used for fuel, ammuni-
tion, medical supplies and technical assistance. The tempo of the war,
meanwhile, had increased sharply. South Vietnamese losses in 1974 were
higher than in 1968, the year of the great enemy Tet offensive.

The Communists now were beginning to reap the fruits of the congres-
sional cuts. Writes General Dung: "The enemy became passive and ut-
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terly weakened. . . . The reduction of U.S. aid made it impossible for the
puppet troops to carry out their combat plans and build up their forces.
. . . Nguyen Van Thieu was then forced to fight a poor man's war.
Enemy firepower had decreased by nearly 60 percent because of bomb
and ammunition shortages. Its mobility was also reduced by half due to
lack of aircraft, vehicles and fuel."45 According to American sources, the
number of close air support and interdiction sorties flown by the South
Vietnamese Air Force (RVNAF) was down by 40 percent. Large quanti-
ties of equipment were sitting idle due to a shortage of spare parts. Of
1,277 aircraft only 921 were still combat ready. Ammunition consumption
by ARVN and RVNAF was down to a dangerously low level. In 1972, the
year of the NVA Easter invasion, ARVN had used up ammunition at the
monthly rate of 66,500 tons. During the heavy fighting from July 1974
through March 1975, ARVN ammunition use ran at an average of 18,267
tons a month.46 It would seem that Dung was correct in concluding that
he faced a greatly weakened enemy.

The summer of 1974 saw a well-organized effort in the U.S. to bring
about a sharp reduction in American aid to South Vietnam. On 31 July,
Ambassador Martin told a House committee that the North Vietnamese
hoped for a decrease in American assistance of such magnitude "that it
will affect the military morale and effectiveness of the South Vietnamese
Armed Forces."47 Congress and the media scoffed at this warning and dis-
missed it as the kind of exaggeration they had come to expect from ad-
ministration spokesmen. Yet this time the situation, if anything, was
worse than many American officials realized. The cutbacks in military
supplies, coming at a time of mounting NVA/VC pressure, had generated
a psychology of accommodation and retreat that sometimes approached
despair. With severe rationing of ammunition now in effect—85 rifle bul-
lets per man per month, 4 rounds of artillery shells per howitzer per day,
etc.—stocks on hand were held to be sufficient for several months of in-
tensive combat. But the South Vietnamese were justifiably fearful what
new disasters the next round of congressional appropriations would bring
them—if they lasted that long. "The spectre of that yet undetermined day
in the future when stock levels will no longer support a protracted battle
continues to loom in the minds of the RVNAF," wrote the U.S. defense
attache in his report for the quarter September-November 1974.48

The effect on military morale of the economic hardships experienced by
the South Vietnamese people appeared to be as serious as the shortages in
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supplies. The upward movement of worldwide prices had cut the real
value of a greatly reduced American aid package and the dollar spending
of American servicemen and contractors was drastically diminished, while
the cost of imported commodities was going up steadily. South Vietnam's
peasants now used water pumps for irrigation, outboard motors for their
sampans, motor bikes, and large quantities of fertilizer for the new "mira-
cle rice," but the "Honda boom" increased the demand for petroleum
products at the very time when the price of oil had risen sharply. To make
up for the loss of American assistance the GVN resorted to raising taxes
and printing more money.

The result of these developments was a dangerously high rate of infla-
tion and vast human suffering. From January 1971 to September 1974 the
price of food went up by 313.8 percent, that of all items by 330.0 percent.
According to American studies, the South Vietnamese soldier received
only about one-third the salary required to support an average family.
Men stationed near towns were absent without leave seeking additional
sources of income and officers were reluctant to enforce discipline. Es-
timates of effective RVNAF strength were made difficult by reports that
the armed forces included at least 100,000 "flower soldiers" who paid
their superiors in order to allow them to work elsewhere, "gold soldiers"
who hired others to serve in their place and "phantom soldiers" who ex-
isted only on payrolls. Pilfering of military equipment was widespread, as
were instances of soldiers exacting rice from farmers and merchants.49

By mid-1973, the GVN had been successful in returning to their vil-
lages or resettling in new locations most of the more than one million ref-
ugees created by the NVA 1972 Easter offensive, but the sharp fighting in
1973 and 1974 resulted in hundreds of thousands of new refugees (es-
timates ran as high as one and a half million). More than one million per-
sons were unemployed, and these thousands of displaced and jobless peo-
ple crowding into the cities of South Vietnam constituted one of the most
serious and intractable problems facing the GVN. Moreover, the con-
fidence of foreign investors had been gravely damaged by the renewal of
fighting.

"ARVN morale," wrote a South Vietnamese intellectual at the begin-
ning of 1975, "is at a new low as a result of US aid cuts, runaway inflation
and corruption in high places. . . . There are fears of a U.S. sellout as the
South Vietnamese prepare to celebrate the poorest, gloomiest and most
uncertain Tet of the long war."50 At the same time, the U.S. defense atta-
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che gave this assessment of RVNAF morale: "ARVN commanders cite the
ammunition reduction and close air support restriction as the most signifi-
cantly detrimental factors. Additionally, the economic situation has its ad-
verse effects and a serious drop in the soldier's will to fight is imminent if
not already a fact." During the quarter in question, 59,862 men had de-
serted from the South Vietnamese armed forces, 26,234 from ARVN
alone. This meant that RVNAF desertions were now running at an all-
time high of 239,448 men a year (in 1971 RVNAF gross and net deserta-
tions had been 168,997 and 140,177 respectively).51

In the eyes of many observers on the scene, the economic crisis of
South Vietnam during 1974 was so severe that it seemed Hanoi might be
content with applying just enough military pressure to force the GVN to
maintain its costly military forces and await the internal collapse of the
Thieu regime. But the opportunities presented by the weakened posture
of the RVNAF were too good to pass up. The October meeting of the Po-
litburo and Central Military Party Committee concluded that "the puppet
troops were militarily, politically and economically weakening every day"
and that the balance of forces was shifting steadily towards the cause of
the revolution. At this conference, General Dung recalls, "a problem was
raised and heatedly discussed: Would the United States be able to send
its troops back to the south if we launched large-scale battles that would
lead to the collapse of the puppet troops?" Hie conferees agreed that this
was highly unlikely. "The Watergate scandal had seriously affected the en-
tire United States and precipitated the resignation of an extremely reac-
tionary president—Nixon. The United States faced economic recession,
mounting inflation, serious unemployment and an oil crisis Having
already withdrawn from the south, the United States could hardly jump
back in, and no matter how it might intervene, it would be unable to save
the Saigon administration from collapse."52

The Fall of the Central Highlands
While the Politburo was meeting for its next conference, lasting from 18
December 1974 to 8 January 1975, word was received that NVA forces
had succeeded in overrunning and seizing all of Phuoc Long province
(MR 3), the first South Vietnamese province to fall completely since 1954.
An American in Saigon noted that the loss of Phuoc Long province caused
apprehension and widespread cynicism: "Corruption in the Army was
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believed by many to be so gross that outpost defenders were having to
pay other units for artillery support and air supply."53 When the U.S.
failed to react to this major defeat of its ally, Hanoi had empirical confir-
mation of its earlier conclusion that America would no longer intervene in
Vietnam. In the words of General Dung: "It was obvious that the United
States was in this position: Having withdrawn from Vietnam, the United
States could hardly return. All the conferees analyzed the enemy's
weakness which in itself heralded a new opportunity for us. ... U.S.
troops have withdrawn from the south, and our armed forces are present
there." The conference consequently decided to launch offensives earlier
than originally planned. A two-year strategic plan was adopted which
called for widespread, large surprise attacks in 1975, creating conditions
for the general offensive and uprising in 1976. The Politburo added the
proviso that "if opportunities present themselves early or late in 1975,
South Vietnam had to be liberated that year."54

These opportunities soon arose as North Vietnamese forces opened a
concerted attack in the central highlands, the chief of staff himself, Gen-
eral Dung, now in overall command. RVNAF units here were stretched
out thinly while the attacker had the advantage of being able to concen-
trate his forces and achieve surprise. According to Dung, in the attack on
Ban Me Thuot, the capital of Darlac province, the NVA employed nearly
three divisions against the defending one ARVN regiment and three terri-
torial force battalions. In infantry strength this provided them with a fa-
vorable ratio of 5.5:1; in heavy artillery it was 2.1:1 and in tanks and
armored vehicles 1.2:1. Despite Dung's concern over "inexperience in
street combat and large-scale joint operations by various armed bran-
ches"—the problems which had plagued the NVA 1972 offensive—Ban
Me Thuot fell on 11 March after a battle that lasted just over 24 hours and
in which RVNAF forces were badly mauled. Taking advantage of this
quick success, Dung decided to drive north toward Pleiku and Kontum.
RVNAF morale, he later wrote, "has seriously declined. In face of this sit-
uation, it is necessary to adopt a spirit of urgency and forcefulness and to
promptly seize 'the opportunity to win great victories." At this point,
Dung* hoped to seize the central highlands before the onset of the 1975
rainy season.55

On 14 March Thieu convened a council of war at Nha Trang with Major
General Phan Van Phu, the commander of MR 2. Three days earlier, the
day of the fall of Ban Me Thuot, the U.S. House of Representatives had
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rejected the $300 million supplementary military appropriation bill which
President Ford had attempted to push through Congress. It was now
crystal clear that South Vietnam, unlike the invader from the north, was
on its own and could count on no further aid from the U.S. The council of
war ended with Thieu directing Phu to withdraw from Kontum and Pleiku
to provide additional forces for a counterattack to retake Ban Me Thuot.
Phu, one of the less capable ARVN officers, turned the withdrawal over to
a Ranger officer and, together with his staff, flew off to Nha Trang. The
idea of abandoning the highlands had been suggested to Thieu by the
Australian advisor, Brigadier F. P. Serong, in early 1975, but no detailed
withdrawal plans had ever been drawn up.56 With all major roads leading
out of the highlands interdicted, the evacuation quickly turned into a
rout. No rearguard forces were provided to protect the troops retreating
eastward towards the lowlands; the many thousands of refugees, who
joined the exodus and choked the roads, further complicated the defense.
Lack of command and control and general panic led to ARVN units fight-
ing among themselves and to atrocities against the civilian population.
Materiel worth $253.5 million was lost and fell intact into the hands of the
enemy, for the hasty departure of the corps commander had left nobody
there with authority to order the destruction of the logistic installations.57

The Final Collapse
By 18 March, Pleiku and Kontum were in enemy hands. Only now, it ap-
pears, did Giap and Dung realize that the final battle for South Vietnam
was upon them and that complete victory in 1975 was in sight. Three
fresh NVA divisions from across the DMZ now joined other NVA/VC
forces in Quang Tri province in a drive on Hue.

At this point Thieu decided to withdraw his best division in the north—
the First Airborne—to the Saigon area. This second of Thieu's far-
reaching and fateful decisions was taken either to build up his dwindling
reserves in the south or, as some have suggested, to embarrass General
Truong, the extremely able and popular commander of MR 1, whom
many influential Vietnamese favored as a replacement for Thieu.58 What-
ever the reasons, the removal of the crack airborne troops, made over
Truong's vigorous objections, badly weakened northern defenses and
quickly led to the loss of Quang Tri province. Thousands of refugees
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began to stream south, and as they passed Hue the population of that city
joined them, clogging roads and contributing to the sense of panic.

Truong's attempts to organize the defense of Hue and Danang floun-
dered on what the defense attache later called the "family syndrome/'
ARVN troops always had their immediate families living close to their
areas of operation, and in the developing stampede officers and soldiers
now deserted their units in order to get their families to safety. Cut off by
the swiftly advancing North Vietnamese from further retreat south, almost
one million refugees and thousands of soldiers crowded into Danang.
Only a small part managed to escape on the ships and barges available. In
the afternoon of 28 March the defense attache's office urged the evacua-
tion of the nearly 200 aircraft at the Danang air base, but no crews could
be found for them and shortly thereafter the airfield was overrun by refu-
gees. Pandemonium overtook reason. "The experience was shattering to
all who participated."59 On 30 March, slightly more than 10 years after
the marines had landed on the beaches of Danang, the city fell to the
enemy. Three ARVN divisions had ceased to exist and vast amounts of
equipment and ammunition had again been lost.

Dung now threw all remaining troops in the North into the battle.
"Hundreds and thousands of vehicles sped southward—bumper to
bumper day and night," he writes, to move troops and supplies to the
front lines. Others were flown in by air or transported by sea to land at
the newly seized ports.60 According to U.S. intelligence estimates, be-
tween 1 September 1974 and 30 April 1975, the North Vietnamese sent
178,000 combat troops south, over 58,000 in April alone.61 Here and
there Dung makes mention of the contribution of VC forces, but most of
the credit is given to "the great strength of the socialist North Vietnamese
rear base. The rear base is a factor deciding victory in a revolutionary war.
Undergoing sacrifices and hardships, our heroic people did all they could
and sent everything necessary in support of the frontlines, including their
most beloved sons and husbands."62

The disaster that had overtaken Hue and Danang repeated itself farther
south. The stream of refugees frustrated any rearguard defense; the "fam-
ily syndrome" again led to the complete collapse of RVNAF as a fighting
force. Rumors, many probably spread by enemy agents, contributed to
the feeling that all was lost and few officers were around to attempt to
rally the fleeing troops. Writes the defense attache: "As the bits and
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pieces of ARVN elements streamed southward to Nha Trang, the MR 2
commander, MG Phu, and LTG Thuan, former commander of MR 3 and
then commanding the NCO Academy at Nha Trang, took off for parts un-
known." The city fell not as a result of enemy action but because of "panic
on the part of ARVN, probably generated by the sudden departure of MG
Phu. As late as several days later, enemy troops had not entered the
city."63

The only effective, organized resistance took place at Xuan Loc, in the
final battle for Saigon, where, as Dung grudgingly admits, NVA forces en-
countered "a desperate, diehard enemy" who for almost two weeks put up
a stubborn and fierce defense.64 But this last demonstration of RVNAF
courage could no longer save the day. By 23 April, it was estimated, the
North Vietnamese had assembled 120,000 troops in an ever-tightening
circle around Saigon. Hundreds of cadres meanwhile had infiltrated the
city and contributed to the further demoralization of the weary garrison of
about 30,000 RVNAF troops. The spirit of these forces was not helped by
the evacuation of the Americans from the besieged city, which was now in
fiill swing.

On 21 April, the day of the fall of Xuan Loc, President Thieu resigned
and it was hoped that a cease-fire could be arranged, preventing a bloody
battle in the streets of Saigon. Members of the Provisional Revolutionary
Government (PRG) in Paris had earlier indicated communist readiness to
negotiate with General Duong Van Minh, known to Americans as "Big
Minh," and during the last days of April Ambassador Martin directed
aides to make contact with the communist delegation, stationed at Tan
San Nhut air base under the terms of the Paris agreement. The details of
these secret talks, which apparently also involved French diplomats and
Polish and Hungarian members of the International Commission on Con-
trol and Supervision, are not known. But it is clear now that the con-
stantly escalating communist demands, like the original offer to negotiate,
were simply a ploy to further unsettle the South Vietnamese and their
American backers. The puppets, writes Dung, "hoped that they could
buy time to strengthen their position to enable them to negotiate a cease-
fire with us, thereby making it possible for them to maintain their ad-
ministrative structure and their armed forces."65 Minh, who was sworn in
as president on 28 April, to the last hoped to be able to negotiate a coali-
tion government with the PRG as provided under the Paris accords, but
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the North Vietnamese had no intention of sharing power with anyone,
including the PRG, whose propagandists usefulness had now come to an
end. On 30 April 1975, as North Vietnamese tanks entered Saigon, Minh
announced the unconditional surrender of the government of the Repub-
lic of Vietnam.

Hie final defeat of South Vietnam had been brought about by a vast
North Vietnamese army, equipped with the most modern heavy weapons,
and not by a revolutionary uprising of the people. Hie "masses," an
American scholar notes correctly, had played a largely negative role in the
sense that the panic of the South Vietnamese population had contributed
to the collapse of the RVNAF.66 The preponderant role of the North Viet-
namese army is emphasized in General Dung's account of the 1975 cam-
paign, even as Hanoi's friends in the U.S. continue to praise the victories
scored by the People's Liberation Armed Forces, the military arm of the
PRG.67 That Saigon had fallen to North Vietnamese tanks was certainly
obvious to the people of the capital, who recognized the Northerners by
their accent and height. In the haste of the advance, writes a European
journalist who was on the scene, "many had forgotten their Front badges,
with a yellow star on a red and blue background, which at least in those
first days were supposed to confirm the claim that they were all soldiers
from the South and not from Hanoi."68 But why had this army triumphed
so completely over the RVNAF? Did this victory prove the failure of Viet-
namization? Was it inevitable? These questions, difficult as they are, de-
mand our attention.

Why Did South Vietnam Collapse?
It has been suggested that Hanoi launched the 1972 and 1975 invasions
because the VC had been defeated in the guerilla phase of the war. This
probably is only a half-truth, for the VC in many parts of the country were
far from destroyed and the internal weaknesses of the GVN were blatant.
It could therefore be argued with equal justice that greater allied success
in the years prior to these conventional invasions, when the struggle was
still for the allegiance of the people of South Vietnam, might have dis-
suaded Hanoi from launching these attacks. A stronger and more cohesive
national community in the South thus could have brought about a dif-
ferent denouement to this tragic conflict. Weapons alone, after all, are
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never decisive. It is fighting morale, resolution and the able leadership of
an army which make possible the effective use of weapons and which win
wars.

There is general agreement that shortages in materiel and ammunition
during the last two years of the war forced the RVNAF to substitute
higher casualties for the decline in firepower. A disproportionately large
number of junior officers and senior NCOs were killed, worsening a
chronic leadership problem. Moreover, while these shortages did not en-
danger the successful conduct of military operations during the NVA of-
fensive, they did have a highly damaging impact on morale. The feeling
on the part of many South Vietnamese that they were being abandoned
had been growing ever since the Paris agreement, especially after the
U.S. had ignored the North Vietnamese violations of the accords, and this
feeling had become even more pronounced as a result of the successive
cuts in aid. As we have seen, the effect of these reductions had been
aggravated by the worldwide rise in prices which had led to inflation and
serious difficulties for soldiers and civil servants in making ends meet. The
constant criticizing by the U.S. Congress and press of South Vietnamese
corruption, implying that South Vietnam did not really deserve U.S. sup-
port, appeared to add insult to injury. As one Vietnamese put it to this
writer, "Not only did the U.S. not provide us with the assistance they had
promised, but they did not even allow us to save face and dignity, the
only assets of a poor country. It seemed better to be America's enemy
than ally, for the enemy at least had America's respect." All this caused a
strong sense of betrayal and weakened the will to fight.

Would the RVNAF have withstood the NVA onslaught if U.S. aid had
not been cut and supplies had been plentiful? No conclusive answer to
this question is, of course, possible, but there is reason to believe that,
everything else being equal, internal weaknesses on the part of the South
Vietnamese armed forces alone might have been sufficient to cause defeat
in 1975. During the years of Vietnamization and again in late 1972, the
U.S. had provided RVNAF with krge quantities of sophisticated equip-
ment which the South Vietnamese proved as yet unable to maintain prop-
erly. There were not enough skilled managers and technicians; technical
manuals translated into Vietnamese were in short supply; the importance
of routine and preventive maintenance was poorly understood. Weather-
proof storage, the keeping of accurate inventories and the distribution of
spare parts were handled badly, and transportation, like the entire logis-
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tics system, suffered from bureaucratic inertia and excessive red tape. As
a result, much expensive equipment was sitting around rusting or could
not be utilized for want of spare parts buried in mountains of crates in
some faraway warehouse. Planes were grounded not only because of a
shortage of fuel but also because they had not been properly maintained
and therefore could no longer fly. RVNAF, concluded the defense attache
in his final assessment, had not achieved "sufficient maturity, technical ex-
pertise and managerial capabilities to completely maintain, operate and
logistically support their communications systems and equipment re-
sources."69

Just as equipment suffered from lack of adequate maintenance, the per-
formance of the troops was impaired by insufficient attention to the value
of training and continuous drilling in combat techniques. Training exer-
cises by units in the field were rare. More fundamentally, leadership in
many RVNAF units was still woefully inadequate. While there had been
improvement in the quality of the lower-ranking ARVN officers, division
and corps commanders all too often were still weak leaders. Critical com-
bat and staff assignments were given to incapable or outright corrupt of-
ficers. To please the Americans, Thieu occasionally would fire one of the
more notorious offenders, but usually the culprit would merely be trans-
ferred to some other important post. Some of the 116 .Vietnamese gen-
erals evacuated from Vietnam arrived in the U.S. with nothing because
they had nothing, but others live a life of leisure made possible by illicitly
gained wealth.70 Colonel Nguyen Be, a maverick figure who for a long
time headed the pacification training center at Vung Tau, probably
summed it up well when he told the New Yor/c Times s Fox Butterfield:
"Under our System, the generals amassed riches for their families, but the
soldiers got nothing and saw no moral sanction in their leadership. In the
end they took their revenge."71

The building of an effective combat force requires "leadership,
weapons, and training, and in that order of importance, for without lead-
ership from the top down the other two factors will be nullified."72 In
Vietnam, the significance of the abundance of equipment owned by
RVNAF was negated by inadequate training and leadership.

The German army in World War II could survive tremendous setbacks,
losses and long retreats and still remain until the end a functioning com-
bat instrument, thanks in large measure to the quality of its leadership.
The state of Israel occupies an extremely unfavorable geographical posi-
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tion, surrounded on three sides by hostile neighbors, and the Arab-Israeli
conflict since its inception has been highly asymmetrical in human re-
sources and military equipment.73 Yet such weaknesses can be compen-
sated for by superiority in leadership. The armed forces of the Republic of
Vietnam in 1975, on the other hand, were outgunned and lacked effective
leadership. The incompetence demonstrated by Thieu and his high com-
mand in the final days of the war, prominently including the ill-prepared
evacuation of the central highlands and the removal of the First Airborne
Division from the northern front, might have been enough to destroy the
survival of even a well-disciplined and well-led army. Given the fragility
of the RVNAF, it is hardly surprising that these tragic mistakes proved ir-
reversible and that they led to the quick unraveling of any remaining dis-
cipline in the officer corps and the rank and file.

The failure of RVNAF morale was linked to certain weaknesses of South
Vietnamese society whose contribution to the final collapse is difficult to
assess in precise terms, but which undoubtedly played a significant role.
In addition to leadership and a sense of comradeship, a soldier's effec-
tiveness and combat morale are sustained by his belief in the basic legiti-
macy of the society of which he is a member and for which he is asked to
risk his life. The South Vietnamese soldier, in the end, did not feel that
he was part of a political community worth the supreme sacrifice; he saw
no reason to die for the GVN. The country lacked political leadership
which could inspire a sense of trust, purpose and self-confidence. It re-
mained a society divided by geographic regionalism, ethnic variety and
religious differences, and governed by cliques of politicians and generals.
Thieu himself assuredly was not the kind of person who, like in some
ways Diem before him, could function as a widely respected leader, a
symbol of national unity. While the Communists were fighting for the
unification of Vietnam, the GVN suffered from the charge that it favored
the partition of the country.

The South Vietnamese government, despite belated reforms like the
Land-to-the-Tiller program, had been unable to mobilize mass support in
the countryside. In a series of moves in 1972 and 1973, Thieu once again
seriously weakened local self-government by abolishing authority for the
election of hamlet chiefs, authorizing district chiefs to appoint members of
the village and hamlet administration committees and putting the PF and
PSDF under the control of military officers instead of village chiefs. This
removal of local officials from public accountability was bound to reduce
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the credibility of government decisions and programs and probably fur-
ther weakened popular acceptance of the legitimacy of the national gov-
ernment in Saigon. It certainly ran counter to the spirit of the much-
heralded "administrative revolution" of 1973 which sought to decentralize
the functions of government and provide local and provincial governments
with more control over the flow of government benefits. Furthermore,
many members of the educated urban elite also looked with1 disdain upon
Thieu and his officers who were serving as province and district chiefs,
and regarded them as mere military men who did not merit support and
loyalty.

The inability of the Thieu regime to generate popular commitment was
reinforced by widespread corruption. Revulsion at this corruption created
a feeling on the part of the populace that the government lacked "virtue"
and the "mandate of heaven" necessary in order legitimately to govern the
country. As long as the Americans were there, corruption had been seen
by many as tolerable, for the fat often came off Uncle Sam; now, on the
other hand, it affected the dwindling income of ordinary Vietnamese arid
increased the unpopularity of the GVN. In April 1974, the country was
said to have 95,371 disabled veterans, 168,472 widows and 231,808 or-
phans entitled to social welfare benefits,74 but corruption often made it
difficult for these war victims to receive their meager allowances.

Corruption also worked direct benefits for the VC, thus further increas-
ing popular disgust. VC purchasing agents could obtain supplies in the
cities of South Vietnam, GVN officials and officers sold war materiel and
food to the enemy, and members of the VCI could buy positions as
hamlet and village chiefs, as they did in Vinh Binh province (MR 4).75 It
was well known that VC agents had infiltrated the highest levels of gov-
ernment and of the armed forces, creating an atmosphere of suspicion and
distrust.

In July 1974, 300 Catholic priests had organized the People's Front
Against Corruption, which quickly attracted support from other political
opposition elements. In response to demands from this anticorruption
movement, Thieu fired or reassigned a large number of officials accused of
corruption—10 cabinet ministers, 14 generals, 151 senior province or dis-
trict officials, 870 village and hamlet officials, some 1,000 national police-
men and 550 military officers. But people had witnessed periodic purges
of corrupt officials many times before and therefore had developed a
strong cynicism about the real improvements that could be expected from
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such reshuffles. Moreover, serious charges had also been leveled against
President Thieu and his family, and many agreed with the statement of a
leader of the Buddhist Reconciliation Force: "If Thieu wants to eliminate
corruption in the army he must fire himself first."76 At a time when the
enemy stood at the gates and threatened the very survival of a noncom-
munist political order, these opposition forces hesitated to press their at-
tack on Thieu too forcefully, but the corrosive effect of such charges, nev-
ertheless, was undoubtedly pronounced.

The emergence of the anticorruption movement was a healthy sign in
that it indicated the widespread desire for an honest noncommunist politi-
cal system free of domination by the disliked Northerners. "A majority of
South Vietnamese," wrote a South Vietnamese opposition figure in early
1975, "strongly support a noncommunist regime regardless of how they
feel about Thieu. This support explains why the South has not collapsed
so far." 77 Many American critics of the Thieu regime consistently ignored
the strength of this anticommunist and antinorthern sentiment, just as
they exaggerated the dictatorial character of the Thieu government. In the
final days of the war, the people of South Vietnam demonstrated their
awareness of the difference between a corrupt authoritarian regime,
which left them considerable freedom in their private lives, and an ef-
ficient, repressive communist state.

During earlier years of the Vietnam conflict, when U.S. and ARVN
forces caused much destruction through the lavish use of their great fire-
power, it was possible and correct to argue that the flow of refugees
toward Saigon-controlled areas was due largely to the desire of the rural
population to escape allied bombing and shelling. But how explain the
flight of hundreds of thousands of people during the last sixty days of the
war away from their communist "liberators"? This time people were not
fleeing any battles. This time the GVN not only was not generating refu-
gees, but the evacuation of the central highlands was supposed to have
been kept a secret from the population of this huge area. People were
abandoning their homes and ancestral graves in the highlands and the
northern provinces, which the RVNAF were giving up without a fight,
and, like the Dutch, Belgians and French in 1940, were fleeing along
routes heavily shelled by the advancing enemy forces toward the lowlands
and the Saigon area where further battle was likely. To be sure, there was
panic, and rumors that the country would be divided, and many of the
refugees were members of the GVN administration and territorial forces
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who, accompanied by their families, were seeking to escape communist
"revolutionary justice." In a survey carried out in early April 1975, fear of
VC reprisals was cited by 41.4 percent of the refugees as affecting their
decision to flee south. Unwillingness to live under communist control was
given as the reason by 28.6 percent. The refugees could cite more than
one reason, but the survey shows that more than 60 percent of them in ef-
fect had been voting with their feet for life in a noncommunist system.78

And yet the pathetic flight of the refugees in those tragic days was still
only a vote for the lesser evil. As the veteran Vietnam correspondent Rob-
ert Shaplen had noted correctly several years earlier, the people who flee
toward GVN-held areas "may not love the government more but they
seem to be loving the Communists less."79 This relative or negative pref-
erence for the GVN just could not create the strong commitment and
popular support that would have been necessary to turn the tide of defeat.
One must beware of reading history backward: to regard the collapse of
the GVN, plagued earlier by internal weaknesses, as proof that the GVN
was not viable is surely to commit the fallacy of post hoc, ergo propter
hoc. Yet there are good reasons for concluding that this collapse was
related to the lands of problems which I analyzed earlier in my discussion
of Vietnamization.

Was this collapse therefore inevitable? Probably not. We know now
that South Vietnam in 1973-74 was not as strong as officials in Washing-
ton, on the basis of reports received from Saigon, had come to believe.
American advisers with RVNAF, as we have seen, tended to exaggerate
the progress of Vietnamization. The American embassy in Saigon, as a
member of the Defense Attache Office in Saigon told a congressional com-
mittee in 1975, was anxious not to provide ammunition to a hostile press
and therefore failed to forward to Washington "even routine reports that
indicated the operational readiness, the morale or the general capability of
the armed forces [of South Vietnam] was not what it should be."80 Wash-
ington thus was lulled into a false sense of security, and the awakening
came late. "It is obvious in retrospect," Secretary of Defense Schlesinger
declared at a Pentagon news conference on 2 April 1975, "that the
strength, resiliency and steadfastness of those forces were more highly
valued than they should have been. . . ."81

But if the RVNAF were not as capable as official Washington had as-
sumed, neither were they so weak as to render their defeat a foregone
conclusion. The odds were undoubtedly against them, but history, full of
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contingencies and the unintended consequences of human action, has
been known to take unexpected turns. A combination of all or even some
of the following events in the two years following the Paris agreement
could have prevented the debacle: President Nixon dissociating himself
from the Watergate burglars and therefore retaining a credible ability to
reintroduce American military power as he had promised Thieu; Congress
being persuaded by a strong executive or by some other external factors to
provide South Vietnam with an adequate level of military supplies and
economic aid; an early breakup of OPEC and a continuation of a cheap
supply of oil; a few major mistakes by NVA forces of the kind they com-
mitted in 1972; a coup by supporters of General Truong with South Viet-
namese nationalists and anticommunist sects like the Hoa Hao rallying to
his banner. None of these events was impossible, and if their occurrence
in combination was unlikely, this was no more so than the combination of
opposite events which did in fact take place.82
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7
American Military Tactics
and the Law of War

Every war causes large-scale death and suffering, to the soldiers fighting it
as well as to the civilian population on whose territory it is fought. But the
moral outrages inherent in war are often ignored when the fighting is
crowned with success and when the moral justification of the conflict is
seen as sufficiently strong. Thus, despite the fact that the Allies in World
War II engaged in terror-bombing of the enemy's civilian population and
generally paid only minimal attention to the prevention of civilian casual-
ties—even during the liberation of Italy and France—hardly anyone on
the Allied side objected to these tactics. The war against nazism and fas-
cism was regarded as a moral crusade in which the Allies could do no
wrong, and the fact that it ended in victory further vindicated the use of
means that were questionable on both legal and moral grounds.

The Vietnam war, on the other hand, dragged on for years without a
real decision and was never perceived as a clear-cut struggle between
good and evil. Moreover, while the Communists barred all observers ex-
cept those known to be supportive of their cause, the war on the allied
side took place in a fishbowl. Every mistake, failure or wrongdoing was
sooner or later exposed to view and was widely reported by generally crit-
ical press and television reporters.

This is not to say that allied military tactics in Vietnam were beyond
reproach. However, a situation gradually developed in which the Ameri-
cans and South Vietnamese could do hardly anything right. The Commu-
nists made skillful use of their worldwide propaganda apparatus to dissem-
inate charges of American war crimes and they found many Western
intellectuals only too willing to accept every conceivable allegation of
wrongdoing at face value. Repeated unceasingly, these accusations even-



tually came to be widely believed. Among rational people, maintained
Noam Chomsky, it was not in dispute that the "United States command is
responsible for major crimes in the layman's sense of this term."1 "The
fact is," declared the Committee of Concerned Asian Scholars, "that U.S.
war crimes are an accepted and regularly used method of waging war in
Indochina."2

There soon emerged a veritable industry publicizing alleged war crimes.
American servicemen stepped forward with articles and books deal-
ing with their experience in Vietnam and became star witnesses before
self-styled war crimes tribunals. Some of these proceedings concentrated
on atrocities allegedly committed by individual soldiers or officers, a class
of charges we will examine in another chapter. Others, like the Interna-
tional War Crimes Tribunal organized by Bertrand Russell, dealt with
American military tactics like the creation of free-fire zones, the use of
herbicides, fragmentation bombs, napalm, riot gas and the like.

The Russell tribunal, in large measure, relied on evidence supplied by
VC/NVA sources or collected in North Vietnam by persons closely aligned
politically with the communist camp; the imprecision and sknted nature
of these reports was obvious to most. As against the propagandistic infor-
mation emanating from Hanoi, more careful observers of the Vietnam war
acknowledged that legal judgment was made arduous because of the dif-
ficulty of establishing the facts about the conduct of allied military opera-
tions. Today the factual record is generally clear. On the other hand, the
application of the law of war to battlefield practices remains a thorny task
because many of the relevant provisions and rules are vague, were created
for very different weapons in a very different world, and therefore are
open to different interpretations. Hence acts branded as unlawful by the
war crimes publicists are acts which, on a different reading of the law of war,
can be considered perfectly legal.

The international law of war, aiming at mitigating the ravages of war,
consists first of all of international treaties such as the Hague and Geneva
conventions, binding the states which have ratified these treaties, and sec-
ondly of customary rules which are considered binding on all states, the
proviso being that these rules coincide with general and regular practice
on the part of the great majority of states. In addition, tactics or weapons
may be deemed forbidden if they violate certain general principles of the
law of war such as military necessity, humanity and chivalry. Finally,
some lawyers invoke the so-called Martens clause, first appearing in
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Hague Convention IV of 1907 and named for the international lawyer
George Frederick de Martens, as an additional law-creating source. This
clause, included in the four Geneva conventions of 1949, lays down that
states have obligations they are "bound to fulfill by virtue of the principles
of the law of nations, as they result from the usages established among
civilized nations, from the laws of humanity and the dictates of the public
conscience."3 Yet if it is sometimes difficult to establish the correct appli-
cation of certain clauses of treaty law or to ascertain the constancy of prac-
tice required for the binding character of customary law, these difficulties
are magnified manifold in regard to the basic principles of the law of war.
In particular, to derive specific prohibitions from "the laws of humanity
and the dictates of the public conscience" becomes rather hazardous and
can easily lead to confusing the law as it is and what it might or should be.

The legal situation in Vietnam was further complicated by the feet that
international treaties like the Geneva conventions for the protection of the
wounded, prisoners of war and the civilian population are treaties be-
tween states that have ratified these conventions and are applicable only
to armed international conflicts between two or more of the contracting
parties. The U.S. as well as South and North Vietnam had ratified the
Geneva conventions; the U.S. and the GVN stated as early as 1965 that
they regarded the hostilities an international conflict to which the Geneva
conventions applied in full. However, many of the problematic tactics in
Vietnam involved relations between the U.S. and GVN on one side and
the VC and the civilian population of South Vietnam on the other, and
here the various provisions of the Geneva conventions, as we will see
soon, frequently were just not applicable. Even Article 3, common to all
four conventions and designed to lay down certain minimal humanitarian
principles to be observed in conflicts not of an international character,
does not really fit the special conditions of modern insurgency warfare in
which, for example, the distinction between "members of the armed for-
ces" and "persons taking no active part in the hostilities" is distinctly hazy.

North Vietnam argued that the war was an internal domestic dispute
and not an international conflict and denied that any of its armed forces
were present in the South. The VC, for their part, announced that they
did not regard themselves bound to international treaties to which the
other belligerents subscribed though they promised to follow a humane
and charitable policy toward prisoners who fell into their hands. Needless
to say, all this created a host of legal ambiguities in this "international civil
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war" which greatly complicated the resolution of various rival claims.4 In
this land of situation, it will serve the cause of intellectual honesty to
admit that the issues are indeed far from simple and that disagreements
are possible on account of legal intricacies and not because some men are
moral and others insensitive or corrupt.

The discussion that follows attempts to analyze the legal status of cer-
tain controversial authorized battlefield practices in Vietnam. I will not be
concerned here with the advisability of these practices from the point of
view of pacification or their contribution to the overall war effort; these
questions have been dealt with in chapter 3. Legal questions concerning
the bombing of North Vietnam will be taken up in chapter 11.

Population Relocations
and Free-Fire Zones
The U.S. and GVN throughout the war, but especially during the years
1966-70, engaged in extensive relocations of population, clearing areas of
civilians and making them free-fire zones (after December 1965, specified
strike zones). This practice appears to have originated in connection with
the so-called free areas established in 1958 for the jettisoning before land-
ing of unexpended aircraft ordnance. In 1962 the commander of ARVN
began to designate "open zones" which were subjected to bombardment
by artillery and air strikes in order to drive the population into the stra-
tegic hamlets (see p. 25). By November 1962 there were 105 such
zones—14 in I CTZ, 32 in II CTZ and 59 in III CTZ. Requests for air
strikes in these areas had to be approved by corps commanders. Forward
air controllers were used wherever available.5-

Relocations of the civilian population and the generating of refugees
picked up momentum in 1967 and included big operations such as
CEDAR FALLS and HICKORY, involving 6,000 and 13,000 people re-
spectively (see p. 110). These relocations had several aims: (1) to deny the
enemy manpower, food and revenue; (2) to clear the battlefield of in-
nocent civilians, establish SSZs and make possible the freer use of fire-
power; (3) to score a political victory by making people vote with their feet
for the GVN. Though there exist no MACV directives specifically autho-
rizing the generating of refugees, the practice appears to have been wide-
spread. Command guidance with regard to the creation of SSZs, requiring
that these zones "be configured to eliminate populated areas,"6 may have
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indirectly encouraged the relocation of people. Were these population
transfers legal under the international law of war?

"One of the most flagrant violations of civilian rights is the forcible
relocation of large units of people, in specific violation of Article 49 of the
Civilians Convention of 1949, an article framed to avert repetition of the
forcible relocations that took place in World War II."7 This was the find-
ing in 1967 of a group of well-known American theologians, including
Martin Luther King, Jr., Harvey G. Cox, Robert F. Drinan, Abraham
Heschel, Martin Marty and others. However, it appears that these re-
ligious figures were mistaken in their interpretation of the law. Strictly
speaking, in the absence of a recognition of belligerency—and today there
no longer exists even agreement on the criteria for determining when in-
surgents should be granted the status of belligerents—we are not dealing
with an armed international conflict to which the entire law of war is
applicable; in strict law, therefore, the hostilities in South Vietnam should
have been subject only to Article 3 of the Geneva conventions of 1949,
which specifically applies to conflicts not of an international character.
This article contains no prohibition of relocation and limits itself to the
protection of certain basic humanitarian principles, forbidding "outrages
upon personal dignity" or "violence to life and person." From these gen-
eral principles few lawyers would venture to deduce a prohibition of pop-
ulation relocation.

On the other hand, if we regard the Vietnam war as an international
conflict, then the question of relocation can indeed be considered gov-
erned by Article 49 of the Geneva Convention Relative to the Protection
of the Civilian Persons in Time of War. However, that article not only
allows the evacuation of civilians from a combat zone but can be read to
impose a duty of carrying out such relocations.

Relevant parts of Article 49 read as follows:

Individual or mass forcible transfers, as well as deportations of pro-
tected persons from occupied territory to the territory of the Occupying
Power or to that of any other country, occupied or not, are prohibited,
regardless of their motive.

Nevertheless, the Occupying Power may undertake total or partial
evacuation of a given area if the security of the population or imperative
military reasons so demand. . . . Persons thus evacuated shall be trans-
ferred back to their homes as soon as hostilities in the area in question
have ceased.
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The Occupying Power undertaking such transfers or evacuations shall
ensure, to the greatest practicable extent, that proper accommodation is
provided to receive the protected persons, that the removals are ef-
fected in satisfactory conditions of hygiene, health, safety and nutrition
and that members of the same family are not separated.8

The references to "occupying power" show that one of the main intents
of this article was to prevent the deportation of people for purposes of
subjecting them to forced labor as the Germans did in World War II. The
U.S. in Vietnam was, of course, not an occupying power but a co-
belligerent, there with the approval of the GVN. But even if we were to
regard the U.S. as an occupying power, Article 49 specifically recognizes
that "the Occupying Power may undertake total or partial evacuation of a
given area if the security of the population or imperative military reasons
so demand." It certainly seems reasonable to suggest that the relocations
carried out in Vietnam qualified on both of these counts. While it is true
that the American command was not merely unselfishly concerned with
the "security of the population" in the sense of protecting people against
war's harm, but also sought to enhance the efficacy of its firepower, never-
theless the relocation of civilians did in fact provide the population with
greater security than if it had remained in the combat zone. Conditions in
the refugee camps were generally dismal, but the state of hygiene, health
and nutrition, on the whole, was not out of line with the local standard of
living and with what one could expect in a wartime situation. Efforts to
return evacuees to their homes as soon as hostilities had ceased were
made. Some of the relocations of Montagnards carried out by the South
Vietnamese probably did not live up to the standards laid down in Article
49, but a country's authority to move its own inhabitants is surely not cov-
ered by the Geneva conventions.

As to "imperative military reasons," the principle of military necessity
allows a belligerent to take all measures not forbidden by international law
that are necessary for the defeat of the opponent in the least possible time
and at the least cost to himself. Applying this principle, the relocation of
Vietnamese civilians in order to deprive the VC of their support does not
seem unreasonable. An eminent British juristic authority, Prof. Hersh
Lauterpacht, grants the occupying power even the right to "general dev-
astation" in cases "when, after the defeat of his main forces and occupa-
tion of his territory, an enemy disperses his remaining forces into small
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bands which carry on guerrilla tactics and receive food and information, so
that there is no hope of ending the war except by general devastation
which cuts the supplies of every kind from the guerrilla bands."9

It is clear that MACV really believed, however mistaken its judgment
may have been, that forcible relocation of the civilian population would
hasten the end of the war and was the most effective way of depriving the
VC of supplies and manpower—the water in which they swam. The ques-
tion as to what in such a situation constitutes "imperative military reasons"
must be answered not by hindsight but in terms of what the military com-
manders at the time believed to be militarily necessary. As the Nurem-
berg tribunal ruled in the Hostages case: "It is our considered opinion that
the conditions, as they appeared to the defendant at the time, were suf-
ficient upon which he could honestly conclude that urgent military neces-
sity warranted the decision made. This being true, the defendant may
have erred in the exercise of his judgment but he was guilty of no criminal
act."10

There is other evidence which points toward a duty to remove civilians
from a combat zone. In 1956 the International Committee of the Red
Cross suggested that belligerents be required "to protect the civilian pop-
ulation subject to their authority from the dangers to which they would be
exposed in an attack—in particular by removing them from the vicinity of
military objectives and from the threatened areas."11 In 1970 the secre-
tary general of the United Nations argued similarly that civilians would be
best protected if they did not remain in areas of danger, and he proposed
that the General Assembly "consider the usefulness of an appropriate res-
olution—a call on all authorities involved in armed conflicts of all types to
do their utmost to insure that civilians are removed from, or kept out of,
areas where conditions would be likely to place them in jeopardy or ex-
pose them to the hazards of warfare."12

Unhappy with life in the refugee camps or out of sympathy with the
VC, many villagers drifted back into or remained in areas declared SSZs.
Hence, when allied troops carried out ground operations or air strikes in
these zones, civilians were still being killed or wounded. However unfor-
tunate on humanitarian grounds and counterproductive from the point of
view of pacification, it is not likely that these civilian casualties raise an
issue of criminal liability as long as adequate notice of the designation of
an area as an SSZ was given. Applicable rules of engagement did require
such notice—after February 1969, a minimum of 72 hours notification in
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advance.13 If individual officers occasionally violated these ROE, as they
undoubtedly did, this involves not an authorized practice but a trans-
gression of military regulations, a problem of a different order. Nor can
the American command be held responsible for those instances when the
VC forcefully prevented villagers from leaving areas under their control.
Lastly, while the Americans for a short time counted the large number of
refugees as a political bonus, this consideration was never a decisive rea-
son for generating refugees and more prudent minds soon realized that
refugees were indeed a heavy liability.

Bombardment and Destruction
of Populated Areas
It is incontrovertible that the allied military effort in Vietnam was charac-
terized by the lavish use of firepower and caused much destruction of
property and a large number of civilian casualties. From this many critics
of American policy in Vietnam have concluded that American combat
practices violated the law of war and that the U.S. therefore was guilty of
war crimes. U.S. battlefield tactics, charged Prof. Richard A. Falk in
1971, involved "the massive use of cruel tactics directed indiscriminately
against the civilian population in flagrant violation of the minimum rules
of war."14 The above-cited American theologians concluded: "When we
measure American actions in Vietnam against the minimal standards of
constraint established by the Hague Convention of 1907 and the Geneva
Conventions of 1929 and 1949, our nation must be judged guilty of having
broken almost every established agreement for standards of human de-
cency in time of war."15

An analysis of the applicable law of war suggests a somewhat different
conclusion. It first should be recognized that the VC's practice, described
above, of "clutching the people to their breast" and of converting hamlets
into fortified strongholds was one of the main reasons for the occurrence
of combat in populated areas. The existing law of war was not written to
encompass this kind of warfare; to the extent that it does apply to in-
surgency warfare it prohibits such tactics, for it seeks to achieve maximum
distinction between combatants and innocent civilians. Resistance fighters
must carry arms openly and have "a fixed distinctive sign recognizable at
a distance";16 the civilian population may not be used as a shield—"the
presence of a protected person may not be used to render certain points
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or areas immune from military operations/'17 Whether the VC were jus-
tified in disregarding these internationally accepted legal norms, as some
writers have argued, is a question to which I shall return. The fact re-
mains that by carrying the war into the hamlets and by failing properly to
identify their combatants, the VC exposed the civilian population to grave
harm.

Hague Convention IV (1907) prohibits "the attack or bombardment, by
whatever means, of towns, villages, dwellings, or buildings which are un-
defended."18 "Firing on localities which are undefended and without mili-
tary significance," stated a 1966 MACV directive, "is a war crime."19

However, according to the general practice of states, once a village or
town is occupied by a military force or is fortified, it becomes a defended
place and is subject to attack. The same holds true for civilian homes used
to store war materiel. Such places become legitimate military objectives
and injuries suffered by the civilian population are considered incidental
and unavoidable. Indeed, even hospitals lose their immunity if "they are
used to commit, outside their humanitarian duties, acts harmful to the
enemy" and due warning has been given to cease such use.20 One can
question the wisdom of attacking the VC once they had holed up in a
hamlet and regard such a response as counterproductive in a counterin-
surgency setting, but the practice is surely not a violation of the law of
war.

Even when attacking a defended place, the rule of proportionality must
be observed—"loss of life and damage to property must not be out of
proportion to the military advantage to be gained."21 In the context of
Vietnam, this meant, for example, that an American unit drawing a single
sniper shot from a village was not justified in obliterating the entire village
by using artillery and air strikes. But what if there are five snipers block-
ing an important bridge situated in a hamlet? How can a commander
make a precise estimate of the size of the enemy unit which is firing upon
his men? One sniper using an automatic weapon can sound like a platoon.
These were the kinds of difficult situations faced by American officers in
Vietnam who, as always in combat, had to act on incomplete information.

There is no question that some military men panicked and overreacted
to provocation. But, as with regard to the policy of relocation, the ques-
tion of whether a certain action was or was not justified by military neces-
sity must be decided in terms of the way a commander judged the specific
circumstances of the situation at the time. "If the facts were such," de-

MILITARY TACTICS AND THE LAW OF WAR

231



clared the Nuremberg tribunal in the Hostages case, "as would justify the
action by the exercise of judgment, after giving consideration to all the
factors and existing possibilities, even though the conclusion reached may
have been faulty, it cannot be said to be criminal."22 If a commander in
Vietnam employed artillery and air strikes against a village—whether
because he overestimated the size of the enemy force faced or because he
sought to avoid excessive casualties to his own men—and his action
caused the loss of civilian life, he may have hurt the cause of pacification
but his action probably was not illegal.23 Illegal conduct could arise if the
commander was negligent—if he could or should have known that the use
of overwhelming firepower was not really necessary to overcome enemy
resistance—but the determination of such wrongdoing in a fluid battle-
field situation is extremely difficult.

Another source of confusion in judging the matter of civilian casualties
was the designation by many critics of all villagers as innocent civilians.
We know that on occasion in Vietnam women and children placed mines
and booby traps, and that villagers of all ages and sexes, willingly or under
duress, served as porters, built fortifications, or engaged in other acts
helping the communist armed forces. It is well established that once civil-
ians act as support personnel they cease to be noncombatants and are sub-
ject to attack. Allied troops usually counted all dead persons found after
battle in a defended hamlet as VC,24 and there existed, of course, no way
in which they could have distinguished willing helpers of the VC from those
pressed into service. They also could not tell who had been engaged in
such support and who had been a mere innocent bystander caught in the
battle. Here again we see the unfortunate consequence of the fact that the
VC chose to fight from within villages and hamlets which provided useful
cover, avenues of escape and a source of labor for the building of fortifica-
tions. Inevitably, the civilian population was involved in the fighting.

The law of war forbids the destruction of personal property "except
where such destruction is rendered absolutely necessary by military
operations."25 It does allow the destruction of fortifications. Since in Viet-
nam the VC often built their trenches, bunkers and escape tunnels right
in the middle of hamlets—if not in, around and underneath huts and
houses—the destruction of fortifications usually amounted to the destruc-
tion of homes or even entire hamlets. This is what happened in the widely
publicized case of Cam Ne (4) in 1965 (see p. 53), as well as in numerous
other instances, and critics soon started accusing U.S. forces of conducting
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a scorched-earth policy. In response to one such complaint, involving the
burning of two villages in Binh Dinh province (II CTZ), the Army's assis-
tant judge advocate general explained that "the two Vietnamese villages
were not burned as a reprisal for the hostile fire that came from the
houses in the village. They were destroyed because the houses and tunnel
networks connecting them constituted enemy fortified positions."26 In ac-
tual practice it often was difficult to distinguish an enemy bunker, con-
structed right under a hut, from a shelter built by a villager for his protec-
tion, and there undoubtedly were many cases where houses were
destroyed without compelling justification.

The Rules of Engagement
The ROE issued by the American command sought to incorporate the rel-
evant law of war and apply it to the concrete conditions of the Vietnam
war. Based on the directives issued by MACV, subordinate commands
down to the brigade level promulgated their own ROE or standing
operating procedures (SOPs). MACV directives sought to strike a baknce
between the force necessary to accomplish the mission of U.S. forces in
Vietnam and the need to reduce to the minimum the casualties and dam-
age inflicted on the civilian population. They laid down procedures for the
control of tactical air power, B-52 strikes, the establishment of specific
strike zones, the use of tanks, naval gunfire, artillery and mortar fire, and
the like.27 I have had occasion to refer to specific provisions of the ROE in
earlier chapters. Although South Vietnamese forces were not formally
bound by these rules, American advisers were under orders to make
every effort to obtain compliance therewith. Prof. Telford Taylor, for-
merly chief counsel for the prosecution at the Nuremberg war crimes
trials and a critic of many facets of U.S. Vietnam policy, has called the
MACV rules of engagement "virtually impeccable."28

Directives were frequently changed to assure their currency and rele-
vancy to the different phases of the war. For example, during the 1968
February and May offensives enemy forces had entrenched themselves in
densely populated urban areas, and in the process of dislodging them
allied firepower caused much destruction. In Saigon alone, 9,580 dwell-
ings were destroyed and many civilians were killed or wounded. Most of
the casualties and damage, an investigation conducted in May 1968 found,
were attributable to allied air strikes.29 The board of inquiry recom-
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mended the adoption of special ROE for the employment of air strikes in
urban areas, and such new rules were issued in order to prevent a recur-
rence of the devastation wrought in 1968. Leaflets and loudspeakers were
to be used to warn the civilian population of impending air strikes even if
fire was received from the area to be attacked, incendiary ammunition
was to be avoided if at all possible, riot control agents were to be em-
ployed to flush out enemy forces so as to reduce the need to destroy civil-
ian property, and so forth.30

Impeccable as MAVC rules of engagement were, their implementation
ran into numerous problems. Even though the ROE were republished
every six months to insure maximum visibility to all U.S. personnel dur-
ing their tours of duty, the distribution of the rules to lower levels was
often inadequate. Only the Air Force, it appears, made a systematic effort
to test the actual knowledge of the ROE by its personnel. Pilots and all
men in the fire control structure had to pass an examination based on the
ROE before assuming operational duty and every three months thereaf-
ter. In the other services, familiarity with the ROE was often spotty. A se-
nior embassy official, ordered to check out allegations of disregard for ci-
vilian life and property made by Jonathan Schell against the Americal
Division, reported in December 1967 that while all officers interviewed
had at least heard of the ROE, "subordinate commanders, Bn [battalion]
and Co [company], have varying notions as to what the rules really are
and their exact application. One Bn CO [commanding officer] quite read-
ily admitted that he had never read any such rules and wasn't certain that
there were copies of written instructions on the subject at his headquar-
ters."31 Most officers, he said, relied upon their common sense.

The previously cited inquiry into the destruction of civilian life and
property resulting from the 1968 Tet offensive found similarly that a ma-
jority of the officers interviewed reflected vagueness and unfamiliarity
with the ROE.32 In December 1969 the commanding general, U.S. Army
Vietnam, stated his view that reports of accidents and incidents involving
death or injury to allied forces and civilians indicated that "some person-
nel do not have complete knowledge of the ROE" or misunderstand
them.33 These findings are confirmed by a survey of 173 U.S. Army gen-
eral officers with service in Vietnam conducted in 1974, in which 28.7
percent of respondents stated that the ROE were "well understood"
throughout the chain of command, 49.1 percent thought that they were
"fairly well understood," and 16.7 percent stated that they were
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"frequently misunderstood."34 In a situation where anything but a clear
understanding of the ROE could result in the loss of innocent life this
level of familiarity was obviously less than satisfactory.

There is evidence indicating that the ROE were applied inconsistently,
one reason being the fact that MACV directives were often couched in
language which allowed for multiple interpretations. Some subordinate
commands, it appears, therefore followed practices which at times caused
unnecessary civilian casualties. For example, one brigade of the Americal
Division in 1967 permitted fire upon anyone taking evasive action, while
another required positive identification of combatant status—the sighting
of weapons or uniforms—before engaging evading personnel.35 Different
practices also prevailed with regard to air strikes on hamlets. In accor-
dance with Article 26 of Hague Convention IV (1907), which requires no-
tice of an impending bombardment "except in cases of assault," the appli-
cable MACV directive stated that "if the attack on a village or hamlet is
not in conjunction with any immediate ground operation, the inhabitants
must be warned by leaflets and/or loudspeaker system prior to the attack
and must be give.n sufficient time to evacuate the area." After obtaining
GVN approval and once the inhabitants had been adequately warned and
given time to evacuate, "the hamlet/village may then be struck without
further warning."36 In the absence of greater specificity, some FACs went
by the rule "once warned, always warned," and since villagers often re-
turned to their homes after a battle had ended, this reading of the ROE
resulted in the generation of refugees or civilian casualties.37

In an attempt to prevent unauthorized interpretations of MACV rules,
the consolidated ROE for all types of supporting fire issued in March 1969
stated: "This directive will not be modified by subordinate commands nor
will directives modifying or interpreting substantive rules in the directive
be published by subordinate commands."38 Yet this order did not, of
course, eliminate problems caused by lack of precise guidance in some
MACV directives.

The tendency to take maximum license within the ROE appears to
have been especially pronounced in the case of Army helicopter gunship
crews who, unlike the predominantly professional Air Force pilots, were
mostly inexperienced and often trigger-happy young men. When not
operating in support of helicopter landing operations, these gunship crews
tended to want to become fighter pilots and circumvented the ROE.39

Mission data were often inadequate, which made it difficult to ascertain
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what the gunships had been doing when hunting "targets of opportunity."
Officers in command of Army aviation units were concerned about this sit-
uation, as can be seen from the following command memorandum, dated
4 August 1965:

We have had incidents in all CTZ's in which friendlies have been killed
by fire from our weapons. In some cases this is part of the game and
well-nigh unavoidable but in other cases we have not exercised good
judgment or adequate restraint. We cannot afford to be criticized as in-
discriminate killers. The argument for our weaponry has always been
that we have the capability to be very selective; that at the ranges we
use we can more readily identify and separate friend from foe. We must
not permit a hidden sniper or a suspected shot in our direction to trig-
ger a burst of haphazard and wanton fire into a general area from which
the shot may have come. We cannot fire into a group of non-com-
batants which may harbor several VC. It is better to go home. If we are
to have a populace which will join actively in our common struggle, we
cannot alienate them by these actions. I admit that the problem is not
clear cut. If we are directed to "zap" an area and we have doubts as to
the advisability, we must inform those who have ordered the mission
before we become executioners. It is often true that the order would be
rescinded if the real situation were known. . . . I also expect each com-
mander to have a soul-searching session with his aviators and gunners.
Army aviation units have no unilateral hunting license and will not take
these decisions onto themselves. There will be no tolerance of "zap
happy" aviators or gunners in this command.40

And yet, incidents continued. "There have been far too many instances
of reported indiscriminate firing of our gun birds which have resulted in
needless friendly casualties," complained the new commanding officer of
the Army helicopter unit addressed in the above memo on 18 April
1966.41 The problem, the officer said, resulted in part from divergent in-
terpretations of the ROE, and he therefore urged better training in the
rules. "There is a tremendous amount of command interest in this field
from higher levels. Each time we have an unfortunate incident or shoot
up some friendlies we come under a tremendous amount of fire. I want
commanders at all levels to continually review procedures, regulations
and training to make sure that each crew member knows and understands
the rules. This is still a judgment area on the part of the crew, so they
must be knowledgeable."42

In the final analysis, of course, no set of rules, no matter how precisely
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worded, could substitute for the special restraint, discrimination and good
judgment required in the Vietnam environment. This kind of calm judg-
ment was not always in evidence, but, understandably, commanders were
hesitant to impose severe punishment on their men for not being as ma-
ture, deliberate and judicious as they might have been. Such action, they
feared, could damage morale and impede the aggressive carrying out of
assigned missions. Thus, for example, when on 1 July 1969 two heli-
copters of the Americal Division on a visual reconnaissance mission shot
up two hamlets in Quang Tin province (I CTZ), killing 10 villagers and
wounding 15, the crews were merely reprimanded for not having been
completely conversant with the division's ROE and having used unneces-
sary force. In the investigation of the incident, one of the pilots main-
tained that he had heard his helicopter being fired upon by about 15
rounds, and this defense was accepted. As the officer in charge of the in-
vestigation subsequently put it: "I think the pilots at Ky Chanh overre-
acted, but we have to give them the benefit of the doubt. If a man says he
got fired on, and the investigation can neither prove nor disprove it, he's
got something." The pilots had used too much ammunition, but "I just
didn't think that they should be brought to trial because of their lack of
judgment and their lack of understanding of the rules of engagement."43

To be sure, failure correctly to understand, the ROE could and did cost
the lives of innocent people. In the incident just discussed,the crews had
disregarded the recently promulgated rule that pilots of planes or heli-
copters fired upon were allowed to return fire only if "the source of fire
can be visually identified."44 They testified that they had merely heard
the rounds. Rut in a situation where young and often inexperienced junior
officers were called upon to make quick judgments while under fire, there
was obviously room for error. A commander's main concern was the suc-
cessful completion of his mission and the protection of his men. Consider-
ations of operational efficiency and self-defense had to be balanced against
the likely destruction of property and the infliction of casualties on per-
sons he often had good reason to consider unfriendly. There was no
formula that could guarantee a perfect judgment; everything depended on
good training and a high caliber of leadership.

The Question of Command Responsibility
The requirements of the law of war could be considered satisfied if there
existed ROE incorporating applicable provisions of the law of war and the
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American command made a credible effort to make known and enforce
these rules. It is in the areas of dissemination and enforcement of the
ROE that the record of MACV and subordinate commands is open to
serious criticism. Until the exposure of the My Lai massacre American
combat units in Vietnam not only failed to receive adequate instruction in
the Geneva conventions (a subject to which we will return in the next
chapter), but, as we have seen, commanding officers often lacked mean-
ingful familiarity with the ROE. Such deficiencies had serious conse-
quences. The December 1967 report on the Americal Division noted that
officers were not sufficiently versed in the ROE; it was a unit of this same
division which less than three months later committed the My Lai outrage
(see pp. 325-26). The Army's review of this atrocity noted that marginal
training in the ROE "played a significant part in the Son My* opera-
tion."45

The fact that MACV had issued impeccable ROE which, if observed,
would have prevented this war crime is not sufficient to clear MACV of all
collateral responsibility for it. A commander must not only issue correct
directives, he must also make sure that his orders are followed—through
proper training and enforcement by way of discipline. The disregard of
applicable ROE by Americal Division personnel at My Lai, stated the
House Armed Services Committee investigating the incident, "could be
due to the negligence of the particular officers involved, or it could mean
that the MACV directives were merely regarded as window dressing by
subordinate units. Issuance of directives, alone, is insufficient; those
directives must be followed through and implemented in order to con-
vince subordinate commanders that they are to be observed/'46

Charges that Lieutenant Galley was a scapegoat and that the real cul-
prits of the My Lai massacre were his superiors in the military chain of
command at least up to COMUSMACV, General Westmoreland, began
to be heard soon after the story of the massacre broke in the fell of 1969.
Accusations that the conduct of allied military operations violated the law
of war and that, under the principles applied to the military commanders
of the Axis powers after World War II, members of the U.S. command in
Vietnam should be punished as war criminals had been made almost from
the beginning of the American involvement. But these charges received
new currency from the My Lai incident; responsible critics like Telford

* My Lai was one of four hamlets in the village of Son My.
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Taylor now argued that the leaders of the Army had to face the question
of command responsibility for violations of the law of war in Vietnam in
order to recover the Army's "moral health."47

With former COMUSMACV Westmoreland now Army chief of staff,
the Army took the accusations seriously. In early 1971 it established a task
force of eight Army staff officers who spent approximately 14 weeks com-
posing a lengthy report which dealt with the allegation that General West-
moreland had personal culpability for war crimes in Vietnam—because he
was responsible for noncombatant casualties and destruction of property
not required by military necessity and because he had failed to exercise
adequate command supervision to insure adherence to the laws of war.48

The task force for the research project "Conduct of the War in Viet-
nam" (short title: COWIN) was under instructions to examine how effec-
tively the ROE were carried out, whether violations were reported, and
what disciplinary action was taken. "If the facts to be subsequently devel-
oped support them," several conclusions were held to be "desirable,"
among them that "no basis whatsoever exists for concluding that General
Westmoreland could be found guilty of being responsible for war
crimes."49 This conclusion was duly reached. Yet despite the considerable
legal learning displayed in the task force report, especially its legal annex,
the issue does not seem to present such an open-and-shut case. Even
though the task force was charged to look into the way the ROE were en-
forced, there is little evidence in the report bearing on this question.
Whatever evidence is available from other sources shows that knowledge
and full understanding of the ROE were generally inadequate and that
this deficiency led to avoidable civilian casualties and, as in the My Lai in-
cident, was a contributory cause of war crimes. What, under applicable
case law, is the responsibility of General Westmoreland for this state of af-
fairs?

A commander who orders the commission of a war crime can, of
course, be punished as a war criminal. He can also be liable for offenses
committed by his troops, which he did not order, if he failed to take all
possible measures to prevent such crimes. That was the conclusion in the
case of Gen. Tomoyuki Yamashita, who was convicted in October 1945 of
condoning widespread atrocities by Japanese troops under his command
in the Philippines even though he denied knowledge of these crimes. The
opinion of the military commission which convicted Yamashita did not
address the question of whether the commission believed Yamashita's pro-
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testations of innocence, but the board of review which confirmed the
death sentence concluded that he did know of these offenses and had not,
as he alleged, lost tactical control of his troops. Hie atrocities, the board
found, were so numerous and widespread that the accused's professed ig-
norance was implausible. There also was evidence in the record linking
Yamashita more directly with some of the atrocities, evidence that he
knew of the atrocities and either gave his tacit consent or failed to do any-
thing to prevent them or punish their perpetrators. The board concluded:
"Taken all together, the court was fully warranted in finding that accused
failed to discharge his responsibility to control his troops thereby per-
mitting the atrocities alleged and was thus guilty as charged."50

The U.S. Supreme Court in upholding the conviction of Yamashita
stated that, with regard to the law of war, a higher commander has "an af-
firmative duty to take such measures" as are "within his power and appro-
priate in the circumstances. . . ."51 Contrary to popular accounts of the
Yamashita case, neither the decision of the military commission nor that of
the Supreme Court established that knowledge of or personal responsi-
bility for war crimes on the part of the commander can be ignored in as-
sessing guilt. The dissenting opinions of Judges Rutledge and Murphy
were probably occasioned primarily by other serious procedural questions
raised by the case and the judges therefore somewhat uncritically ac-
cepted all arguments by counsel for the accused.52

The decision of the Nuremberg tribunal in the High Command case fur-
ther clarifies the matter of knowledge. The decision suggests that a com-
mander's liability is not absolute and must involve a deliberate and
reckless disregard of his duty to control his subordinates:

A high commander cannot keep completely informed of the details of
military operations of subordinates and most assuredly not of every ad-
ministrative measure. He has the right to assume that details entrusted
to responsible subordinates will be legally executed. The President of
the United States is Commander in Chief of its military forces. Crimi-
nal acts committed by those forces cannot in themselves be charged to
him on the theory of subordination. The same is true of other high com-
manders in the chain of command. Criminality does not attach to every
individual in this chain of command from that fact alone. There must be
a personal dereliction. That can occur only where the act is directly
traceable to him or where his failure to properly supervise his subordi-
nates constitutes criminal negligence on his part. In the latter case it
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must be personal neglect amounting to a wanton, immoral disregard of
the action of his subordinates amounting to acquiescence: Any other in-
terpretation of international law would go far beyond the basic princi-
ples of criminal law as known to civilized nations.53

Based on these decisions the Army's manual on the law of land warfare
states that a commander can be held criminally liable "if he has actual
knowledge, or should have knowledge, through reports received by him
or through other means, that troops or other persons subject to his control
are about to commit or have committed a war crime and he fails to take
the necessary and reasonable steps to insure compliance with the law of
war or to punish violators thereof."54

The question of whether Westmoreland should have known that in the
Vietnam environment inadequate understanding of the ROE could and
would lead to violations of the law of war must be answered in the affirma-
tive. There is no evidence that MACV knew of the My Lai massacre, but
MACV was undoubtedly aware of the high civilian casualties resulting
from fighting in and around hamlets and villages, of the existence of com-
mand pressure for a high body count and of the belief of many soldiers in
the "mere-gook rule"—that the lives of Vietnamese were cheap and not
protected by the law of war. Indeed, the constantly repeated expressions
of intense concern of MACV with the question of civilian casualties can be
read as an acknowledgment that rules aimed at protecting civilian life and
property were, for a variety of reasons, not applied and enforced -as they
should have been.

New training manuals issued by the Army after the My Lai incident ex-
plicitly addressed these and related problems. Military personnel now
were put on notice that "if you disobey the rules of engagement, you can
be tried and punished for disobedience of orders. The disobedience may
also be a war crime for which you can be tried and punished."55 Such in-
structions should, of course, have been issued earlier, and the feet that
such corrective, measures were not taken until a major incident had re-
vealed the existing disregard of the ROE indicates at least dereliction of
duty or perhaps even criminal negligence on the part of MACV and Gen-
eral Westmoreland as COMUSMACV.

According to the Manual for Courts-Martial "a person is derelict in the
performance of his duties if he willfully or negligently fails to perform
them, or when he performs them in a culpably inefficient manner. When
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the failure is with full knowledge of the duty and an intention not to per-
form it, the omission is willful. When the nonperformance is the result of
a lack of ordinary care, the omission is negligent. Culpable inefficiency is
inefficiency for which there is no reasonable or just excuse." Culpable
negligence is defined as "a negligent act or omission accompanied by a
culpable disregard for the foreseeable consequences to others of that act
or omission."56 The determination of which of these degrees of wrongdo-
ing is applicable to the case at hand would have to be made by a legal tri-
bunal taking into account all relevant aspects of the situation and is
beyond the scope of this discussion. It is clear, however, that knowledge
and intent are not the only standards of criminal responsibility.57 This is
recognized in the Army's new training manual on the law of war, which
states that a commander has legal responsibilty for the commission of war
crimes "if he should have known, through reports or by other means, that
those under his command are about to commit or have committed war
crimes, and he fails to take reasonable steps to prevent such crimes or to
punish those guilty of a violation. As a minimum, such a commander is
guilty of dereliction of duty."58 The fact that Westmoreland's responsi-
bility here was one step removed from the actual commission of war
crimes—it involved failure adequately to enforce ROE, a dereliction
which in turn led to war crimes—would be a mitigating element, but it is
unlikely to constitute a defense.

Incendiary Weapons
Hague Convention IV forbids employment of "arms, projectiles, or mate-
rial calculated to cause unnecessary suffering,"59 and the American law of
land warfare accepts this prohibition.60 The rule is an expression of the
general principles of proportionality and humanity which reflect the intent
of the law of war to avoid needless suffering. Yet in practice states have
drawn the line between necessary and unnecessary suffering in a way
hardly suggested by the humanitarian spirit of the Hague Convention.
The criterion has normally been whether a weapon inflicts suffering dis-
proportionate to the military advantage to be gained by its use, and this
has meant that no militarily decisive and effective weapon has ever been
regarded as causing "unnecessary suffering," no matter how painful the
resultant suffering. Suggestions that humanitarian factors such as the na-
ture of the injury, long-term medical effects, the risk of death, etc., be
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given greater weight have so far not been accepted, and the test has
remained that of actual practice. "What weapons cause 'unnecessary in-
jury' can only be determined in light of the practice of States in refraining
from the use of a given weapon because it is believed to have that ef-
fect."61

The use of fire as a weapon of war has a long history and so has man's
fear of fire. That is one reason why incendiary weapons continue to be
used despite the great suffering which they inflict on their victims. In this
century petroleum fuels have been used in flamethrowers, bombs, shells
and mines, but it was the discovery of the thickener napalm in World War
II that greatly increased the effectiveness of incendiary weapons, espe-
cially against equipment and fortified positions. It is estimated that during
World War II about 14,000 tons of napalm bombs were used, two-thirds
of them in the Pacific area; in the Korean War the U.S. Far East Air
Force dropped a total of 32,557 tons of napalm. But the most extensive
use of incendiary weapons took place in Indochina. Napalm bombs there
constituted about 10 percent of all fighter-bomber munitions, reaching an
estimated total of close to 400,000 tons during the course of the war.62

Incendiary munitions proved particularly important against enemy
forces holed up in caves, bunkers and tunnel complexes and against
targets in such close proximity to allied troops that high-explosive frag-
mentation bombs could not be used. White phosphorus munitions were
utilized for marking targets and providing smoke screens but also against
inflammable objects such as houses and huts, often in conjunction with
napalm, since the spontaneously igniting white phosphorus helps to en-
sure the ignition of napalm.

The ROE provided that in attacks on villages and hamlets "the use of
incendiary type ammunition will be avoided unless absolutely necessary
in the accomplishment of the commander's mission,"63 but in practice this
rule does not appear to have restricted the use of such weapons. A marine
captain told the House Armed Services Committee in September 1965
that napalm at first was denied in some instances. "This was subsequently
rectified and now we can have napalm whenever we want it."64 Air
strikes with napalm bombs are indeed mentioned routinely in most after-
action reports. During Operation CEDAR FALLS in January 1967
flamethrowers were employed "to assist in the capture of VC located in
bunkers and tunnels. The flamethrowers reduced the amount of oxygen in
the tunnels, to say nothing of producing a significantly adverse psych o-

MILTTARY TACTICS AND THE LAW OF WAR

243



logical effect on the enemy."65 White phosphorus marking rockets were
not classified as incendiary munitions and were popular with Army avia-
tion crews. White phosphorus rockets, one helicopter pilot recalls, were
"our favorite ammunition. With them you could see what you were hit-
ting, and it was no problem to burn an enemy ville."66

Protests against the use of incendiary weapons were heard early on in
the war. Critics charged the indiscriminate use of napalm against civilian
targets and they argued that it was an illegal weapon because it maximized
suffering by killing its victims slowly and maiming permanently. In Jan-
uary 1967 Ramparts magazine published an article which included large
color photographs of burnt children; the author stated that he personally
had seen thousands of infants and small children burnt by napalm in Viet-
namese hospitals.67 The International Commission of Enquiry into U.S.
Crimes in Indochina, meeting in Oslo in 1971, concluded that the use of
napalm and phosphorus bombs constituted a prohibited method of war-
fare because it was "designed to cause 'unnecessary suffering' as defined
in Article 23 of the Fourth Hague Convention of 1907. "68 During the
fighting near An Loc in the spring of 1972 a girl was hit by napalm and the
picture of this naked little girl running in terror along a road in order to
escape the battle shocked the world.

There is no question that the use in Vietnam of incendiary munitions
caused civilian casualties, including children, but the exact number of
burn victims is impossible to establish. The impression created by critics
of the war that many thousands of villagers and children were burnt by
napalm is undoubtedly false. A team of physicians representing the Com-
mittee of Responsibility to Save War-Burnt and War-Injured Vietnamese
Children (COR) in the spring of 1967 visited 35 of the 45 government hos-
pitals in South Vietnam and reported that they had seen 105 burn victims,
29 of whom were children. Thirty-eight of these 105 burns (36 percent)
were war-caused; the rest were so-called household burns. The total
number of war-burnt children seen was 16.69

Another medical team, organized by AID and visiting Vietnamese hos-
pitals at the suggestion of President Johnson in the summer of 1967, re-
ported similarly: "Throughout our visit, individual teams paid particular
attention to burns. The cases were relatively limited in number in relation
to other injuries and illnesses, and we saw no justification for the undue
emphasis which had been placed by the press upon civilian burns caused
by napalm."70 In a separate account, Dr. John H. Knowles of the Mas-
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sachusetts General Hospital, a member of the AID-sponsored team,
wrote that, in all, "burns due to napalm are very few and far be-
tween. . . ."71

Both medical teams agreed that the majority of burns were due to the
explosion of gasoline used in lanterns and for cooking in pkce of kerosene
or mixed with it as well as from the spillage of hot boiling water from rice
pots. Other observers on the scene, including non-American physicians
who worked as volunteers in Vietnamese hospitals, have confirmed this
finding. An Australian doctor reported in 1968 that exploding petrol lan-
terns were "probably a more frequent cause of serious bums in Vietnam
than napalm or white phosphorus," and the wife of an English doctor who
served on a medical team at Saigon's Children's Hospital wrote that they
looked for positive evidence of napalm burns "without seeing a case about
which we could be certain. Most of the burns had been caused by domes-
tic accidents. . . ,"72 A radio campaign to alert the Vietnamese to the
danger involved in using mixtures containing the highly combustible jet
fuel had had some success by 1973, though accidents continued to hap-
pen. Two fires in refugee camps, which resulted in the loss of life, were
traced to this source.73

Another cause of burn wounds which received even less attention out-
side Vietnam was the use of napalm-fueled Russian-made flamethrowers
by VC/NVA forces. One incident that did receive publicity because of the
scope and enormity of the atrocity was the attack in December 1967 on
the Montagnard hamlet of Dak Son in Phuoc Long province (III CTZ),
some 75 miles northeast of Saigon, which contained a large number of ref-
ugees. Seeking to drive home the point that the GVN could not protect
refugees, some 600 VC, armed with an estimated 60 flamethrowers, at-
tacked the hamlet at midnight. "Jrie ensuing massacre left 252 of the Mon-
tagnards dead and nearly 50 wounded, 33 of them with severe burns.74

Bad burns also resulted from the explosion of gas tanks when automobiles
hit VC-planted mines.

The fact that hospitals in Vietnam had relatively few civilian patients
with napalm-caused burn wounds does not in and of itself prove that few
civilians were hurt by napalm. Medical studies have shown that napalm
burns are deep and that mortality from respiratory embarrassment, shock,
fluid loss and sepsis is high in proportion to the total body surface area in-
volved, especially in the case of children.75 According to some observers,
this meant that under wartime conditions relatively few napalm burn vic-
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tims were able to reach a hospital alive or, if they did reach medical help,
died soon after admission. In conformity with Vietnamese custom, many
moribund patients were taken by their relatives to die at home.76 Na-
palm, writes the leader of an Australian surgical team which spent three
months in 1967 in a Vietnamese hospital, is "an all-or-nothing weapon and
just as it was not usual to be called upon to treat bayonet wounds in
World War I or II . . . it is rare to see napalm burns; in 3 months we did
not encounter a single instance.77 But the evidence for napalm's un-
usually high mortality rate is fragmentary and inconclusive and, if true,
would bolster the argument made by the military that napalm is a highly
effective weapon.

There is general agreement that while many patients with third-degree
burns will die without feeling much pain, those who survive or those with
less severe burns will experience excruciating pain over a long period of
time. But the question whether the suffering caused by incendiary
weapons is worse than that resulting from the crush and blast effects of
high explosives is debatable, and the claim that this suffering is dispropor-
tionate to the military advantage derived from their use is even more
doubtful. Because these munitions are grimly effective against un-
derground bunkers and fortified positions and because their area of effec-
tiveness is more limited than that of high explosives, they are not easily
replaceable by other weapons. The consensus of legal opinion therefore is
that as the law of war stands today incendiary weapons employed against
targets necessitating their use do not violate Article 23 of the Fourth
Hague Convention because the suffering they cause is not unnecessary.78

The actual practice of states in resorting to flamethrowers and fire bombs
in most military conflicts since World War I further demonstrates that no
customary rule of international law exists which forbids resort to these
weapons.79

Communist protests against the use of napalm in Vietnam in large
measure undoubtedly derived, as earlier in Korea, from the fact that the
communist side was unable to use napalm as extensively as could the
Americans with their great advantage in air power. That is, of course,
another reason why the U.S. is unlikely to agree to a ban on napalm, for
nations are reluctant to place limits on weapons which give them an ad-
vantage over their enemies. "Cobras would advocate the banning of
hooves, claws, and cutting teeth but would denounce in the strongest
terms a proposal to outlaw venom."80 Nevertheless, a strong humanitar-
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ian argument can be made for a total prohibition of napalm which would
go beyond the limitations on the use of incendiary weapons which the
U.S. followed in Vietnam.

As we have seen, the ROE in Vietnam urged the avoidance of incendi-
ary munitions in inhabited and urban areas unless the survival of allied
troops was at stake or their use was necessary for the accomplishment of
the commander's mission. However, this limitation, in practice, did not
prevent the very wide use of napalm; in addition, white phosphorus mark-
ing rockets were explicitly excluded from the restriction.81 The Army's
Law of Land Warfare states that "the use of weapons which employ fire,
such as tracer ammunition, flamethrowers, napalm and other incendiary
agents against targets requiring their use is not violative of international
law,"82 and the unpublished annotation to this manual explains that "the
words 'against targets requiring their use' have been inserted in order to
preclude such conduct as the wanton use of tracer ammunition against
personnel when such use is not militarily necessary."83 Yet this intent
never found its way into the applicable ROE in Vietnam, and white
phosphorus rockets consequently were used rather freely to set fire to
houses and huts when neither survival nor essential mission objectives
were at stake.

In the absence of a showing of military necessity, and in view of the fact
that wounds caused by white phosphorus will smolder long after the initial
trauma, it is doubtful that the suffering inflicted upon the human victims
of this ammunition can be considered necessary and justified. Hie issue,
of course, transcends purely legal considerations. While the use of white
phosphorus rockets to set fire to abandoned huts would probably be per-
fectly legal, their employment against inhabited villages and hamlets,
even when under VC control, raises legal and moral issues as well as con-
siderations of counterproductive conduct in an insurgency environment.
In such a conflict it is not enough for government forces to carry out the
literal meaning of the law of war.

Incendiary weapons have been the subject of discussion at several con-
ferences convened by the International Committee of the Red Cross
aimed at updating the Geneva conventions of 1949. The United Nations
General Assembly in 1972, following a recommendation of the secretary
general, and again in 1974, passed resolutions condemning the use of
napalm and other incendiary weapons. Passage of these resolutions with-
out any negative votes—both the U.S. and USSR were among the ab-
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staining nations in 1974—indicates a widespread aversion to the use of in-
cendiary weapons. However, it remains to write such an aversion into
international law.84

Tear Gas

The best known of the various types of tear gas, and one figuring promi-
nently in the Vietnam debate, is CS, sometimes called a super tear gas,
which is based on a compound developed by the American chemists
B. B. Corson and R. W. Stoughton in 1928. First used by the British in the
1950s, CS was standardized by the U.S. Army Chemical Corps as the riot
control agent of choice in 1959 and was called CS after the first letters of
the names of its discoverers. Strictly speaking, CS is not a gas but a solid
used in finely divided particles as a dust cloud. Unlike other types of tear
gas, CS causes almost instantaneous reactions in those exposed to it—irri-
tated eyes, nose and respiratory tract, and chest pains, choking and vomit-
ing.85 CS is used by federal, state and local law enforcement agencies to
control civil disturbances. It is believed that about 30 other nations stock
CS as a riot control agent.

In mid-1962 the South Vietnamese were supplied with three types of
tear gas—CS, CN and DM—which were subsequently used a few times
as riot control agents (RCA). In June 1963 CS was tested for battlefield
use at Fort Campbell, Kentucky. The first employment of CS by U.S.
forces in Vietnam came on 23 December 1964, when CS grenades were
air-dropped as part of an attempt to rescue U.S. prisoners held at a loca-
tion in An Xuyen province in the Delta, though no contact with enemy
forces was actually made in that operation. In February 1965 West-
moreland informed the senior advisers of the four CTZs that U.S. policy
permitted the use of riot control munitions in self-defense. Kits containing
gas masks and CS grenades were issued to each advisory team.86

The controversy over the employment of gas in Vietnam began in
March 1965 when Associated Press correspondent Peter Arnett described
the use of RCA by ARVN forces. At a news conference on 24 March 1965,
Secretary of State Rusk explained that there was no question of "embark-
ing upon gas warfare in Vietnam" or of the use of "gas in contravention of
established conventions." Involved in these incidents were riot control
agents currently in the hands of police forces in many parts of the world,
which were employed in Vietnam in such situations as use by the VC of
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villagers as a protective shield. The desire was "to use the minimum force
required to deal with the situation to avoid death or injury to innocent
people." This did not represent a new departure of policy. "We do not ex-*
pect that gas will be used in ordinary military operations."87

There followed an examination by both military and political agencies of
the pros and cons of the use of CS in Vietnam. Before a decision had been
reached, on 5 September 1965, a marine unit in northern Binh Dinh
province (II GTZ) commanded by Col. Leon N. Utter encountered an
enemy force entrenched in tunnels and bunkers. In order to spare the
women and children who were reported to be among this force, and sup-
posedly unaware of any restrictions, Utter ordered the use of CS to clear
the complex. This purpose was accomplished, but his action was disap-
proved by higher echelons and all senior commanders were reminded
that "MACV policy clearly prohibits the operational use of riot control
agents."88

On 9 September Westmoreland asked CINCPAC for authority to use
RCA for the specific purpose of clearing tunnels, caves and underground
shelters encountered in tactical operations. Past experience, he said, had
shown that the destruction of underground fortifications by explosives
deprived U.S. forces of potential prisoners and intelligence and caused
unnecessary casualties among women and children mixed in with the VC.
"I am utterly convinced that the use of RCA is both militarily and morally
preferable to the use of high explosive or flame weapons in circumstances
where non-combatants are habitually encountered."89

Westmoreland first obtained authorization to use CS in one specific
operation by the 173rd Airborne Brigade which began on 8 October in the
Iron Triangle. The operation was preceded by considerable publicity
stressing that the use of CS was designed to reduce casualties to both
friend and foe. On 3 November 1965 the JCS informed Westmoreland
that he was authorized to employ CS and CN at his discretion to support
military operations in South Vietnam, and this authority was further dele-
gated to the major subordinate commanders. The decision to allow the
use of RCA was made by the president. The State Department had urged
that the somewhat stronger gas DM, known to have caused fatalities, not
be authorized, and this recommendation became policy. On the other
hand, the view of the State Department that the use of RCA should be
limited to humanitarian purposes was rejected,90 and from that point on
RCA were treated as routine weapons. It is interesting to note that a more
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restricted request made by U.S. commanders in the Korean conflict to
use RCA in order to flush North Korean and Chinese troops from certain
entrenched fortifications was never granted.91

Officers in the field soon began to see many additional ways—not re-
lated to the original request to use RCA for the clearance of caves and
tunnels—in which the highly effective CS, in particular, could be put to
use. The Army's field manual dealing with chemical and biological agents,
issued in March 1966, pointed out that in offensive operations CS could
"be used to 'flush out' unmasked enemy troops from concealed or pro-
tected positions, to reduce their ability to maneuver or use their weapons,
and to facilitate their capture or their neutralization by other weapons."92

Used in this way, CS, instead of promoting humanitarian aims, could
become a weapon indirectly bringing about lethal effects. To be sure, CS
continued to be employed to rescue airmen downed in enemy territory or
in defense of ambushed convoys or to get civilians mixed in with enemy
troops out of caves and bunkers. But whenever wind conditions and the
availability of masks allowed it, CS was now also used as an offensive
weapon to increase enemy casualties. Thus, for example, the commander
of Operation MASHER/WHITE WING in the densely populated north-
eastern part of Binh Dinh province in the spring of 1966 reported that CS
was used extensively in the search of houses and tunnels and that it
reduced noncombatant casualties. At other times, the commander related,
CS was employed to dislodge the VC from their entrenched positions,
thereby increasing the effectiveness of artillery.93 Or again, in the battle
of Tarn Quan on 8 December 1967, fought in the same general area of
Binh Dinh province, CS was used to drive enemy forces from their
trenches and bunkers into an artillery barrage which killed 23 of them.94

RCA, in the words of a MACV directive regulating their use, thus had
become "normal components of combat power extending the range of
measured force available to the commander."95 Between fiscal year 1965
and fiscal year 1969, procurement of CS for Southeast Asia underwent a
24-fold increase (see Table 7-1). By 30 June 1969, some 13.7 million
pounds of CS had been used and, as the House Foreign Affairs Commit-
tee put it in 1970: "The situation is clearly one in which practice has de-
termined policy."96 Testifying before that same committee in December
1969, Rear Admiral William E. Lemos of the Office of the Assistant Secre-
tary of Defense for International Security Affairs tried to convince the
committee that CS was "a lifesaving part of military operations. . . . The
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use of CS in combat operations clearly reduces casualties among friendly
troops, permits extraction of civilians who may be under enemy control
often without casualties, and frequently allows the enemy the option of
capture rather than casualties."97 This was true, but only part of the
truth, and when Congressman Fraser pressed Lemos on the question of
the use of CS to flush enemy troops out of fortified positions to increase
casualties, Lemos became downright evasive: "It is just not possible to an-
swer your question in a definitive way. I would simply state that I know of
no deliberate effort to use CS in a way that would insure increased casual-
ties." He admitted: "I do not normally see field, reports."98

The VC/NVA on several occasions also employed tear gas, making use
of captured American stock and, perhaps, also of Chinese-made tear gas
grenades.99 But this did not prevent the Communists from launching an
aggressive worldwide campaign charging that the U.S. was resorting to
poison gas in Vietnam. During Operation CEDAR FALLS and other
campaigns, contended the Vietnam Courier in Hanoi in February 1967,
the Americans had "used toxic gas to massacre civilians";100 at a confer-
ence held in Paris in December 1969 and chaired by Jean-Paul Sartre,
testimony was given about 20 cases of "death from poison gas, the bio-
chemical and pathological action of which resembled the deadly 'nerve
gas.' "101 At another international conference dealing with U.S. chemical
warfare convened in Paris a year later the North Vietnamese jurist Pham
Van Bach called U.S. use of "poison gas" in Vietnam illegal and criminal,
and the editor of the Vietnam Courier concluded: "In World War II,
millions of civilians were victims of toxic gases used by Hitlerite fascist
troops. The present war conducted by the USA in South Viet Nam is no
different either in its nature or its effects."102

At the second session of the Russell International War Crimes Tribunal
held in Copenhagen in late 1967, an American soldier, David Kenneth
Tuck, testified about the pumping of tear gas into tunnels: "The tear gas
does not kill anyone as long as they can get out to the fresh air, it just irri-
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Table 7-1 Procurement of CS
(Thousands of Pounds)

1964
367

1965
253

1966
1,595

for Southeast Asia, FY

1967
1,207

1968
4,251

1964-69

1969
6,063



tates them. Uh—as far as I know, tear gas was the only chemical agent
being used to bring these people out of the tunnels." One of the judges,
surprised at this turn of the testimony, made Tuck concede that he knew
very little chemistry and he argued that Tuck, therefore, "would not be
able to distinguish between various reagents." But the American soldier
stuck to his story: "Yes, but on the other hand, we were given training in
detecting such as mustard gas, chlorine gas and so forth. So, the only gas
that I saw being used was tear gas." Despite this inconvenient testimony,
the tribunal, relying on a more dependable "commission of experts," con-
cluded "that the gases used in Vietnam, in particular CS, CN and DM,
are used under such conditions which make them always toxic and often
deadly."103 Not to be outdone, the American Committee of Concerned
Asian Scholars charged that American troops used "poison gases, and
other weapons generally considered illegal in 'civilized' warfare."104

The charge that CS was toxic and therefore a lethal poison gas like
those which killed many thousands of soldiers in World War I or like that
used in the Nazi gas chambers rests on a non sequitur. An international
committee of experts appointed by the UN secretary general, which in-
cluded Russian, Polish and Czech scientists, submitted a unanimous re-
port in June 1969 which stated that tear gases are called "incapacitating
because the ratio between the lethal and incapacitating doses is very
high." CS was found to be "the least toxic of the tear gases"; the report ac-
knowledged that "human beings vary in their sensitivity to, and tolerance
of, tear and harassing gases" and that the toxicity of these gases varies "in
different environmental conditions."105 Yet, as Dr. Ivan L. Bennett, a
member of this committee, pointed out, this does not mean that one can-
not distinguish between lethal and nonlethal agents "on the basis of the
statistical probability of their effects if disseminated in a specific amount
among a given target population."106 Evidence from animal experi-
mentation extrapolated to humans, two other American scientists have
written, indicates "that for CS the difference between an incapacitating
exposure and one that might produce serious lasting effects is quite large,
a factor of many thousands."107

A Canadian physician working at the Tuberculosis Hospital at Quang
Ngai from May 1965 to August 1968 has reported the occurrence of death
from exposure to gas in nine cases of women and children who either had
an already diseased lung or were in a generally debilitated state because
of other diseases or malnutrition,108 but no independent confirmation of
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this report is available. The Stockholm International Peace Research Insti-
tute, after a careful review of all reports about CS casualties in Vietnam,
concluded that while these allegations should not be dismissed out of
hand, there could be no certainty about their truth, for "all are unsubstan-
tiated."109 This coincides with the official American position, which holds
that "there is no known verified instance of lethality by CS, either in Viet-
nam or anywhere else in the world where it has been used to control dis-.
turbances by many governments."110

There is no assurance, of course, that even in situations of riot control
some of those exposed to RCA will not feel the effects of these agents
more seriously than others, but a large number of nations continue to use
them. It would seem, a political scientist has written, that opposition to
the use of CS in Vietnam became "merely another stick with which to
beat U.S. Southeast Asia policy over its head." If Britain in 1940, on the
point of being overrun by Hitler's panzers, had used such gas on its
beaches, the whole world would probably have applauded.111 This is not
to say that the legality of the use of RCA in military operations is perfectly
established. Questions can be raised, though the issues are more complex
than most critics have allowed.

Several international conventions adopted before World War I at-
tempted to regulate the use of gas in war, but their wording was highly
restrictive and so was their application among states. Thus when gas was
used on a large scale in World War I, causing close to 100,000 deaths and
over 1,000,000 injuries, it could be argued that this practice was not
illegal. The Hague Gas Declaration of 1899, for example, prohibited
merely "the use of projectiles the sole object of which is the diffusion of
asphyxiating or deleterious gases" (my italics), while many of the gas
projectiles used in World War I also projected shrapnel.112 The most sig-
nificant international agreement dealing with gas and bacteriological
methods of warfare is the Geneva protocol of 1925 which bans "the use in
war of asphyxiating, poisonous or other gases, and of all analogous liquids,
materials or devices." The protocol went into effect in 1928 and by 1973
had been ratified or acceded to by 104 states.113

By the time of the Vietnam war, the U.S. was among the few big na-
tions of the world which had not accepted the Geneva gas protocol, for
the Senate in 1926 had failed to ratify the treaty. The Army's manual of
land warfare then in force therefore stated: "The United States is not a
party to any treaty, now in force, that prohibits the use in warfare of toxic

MILITARY TACTICS AND THE LAW OF WAR

253



or nontoxic gases."114 But the manual did not affirm the absence of a cus-
tomary rule of international law restricting the employment of gas, as it
did in regard to atomic weapons, and the acceptance of such a binding
customary norm prohibiting at least the first use of lethal gases could be
inferred from a number of American pronouncements. For example, at
the beginning of World War II, President Roosevelt had called poisonous
gases inhumane and barbarous and "outlawed by the general opinion of
civilized mankind. . . . I state categorically that we shall under no cir-
cumstances resort to the use of such weapons unless they are first used by
our enemies."115 On the other hand, there was no agreement on the exis-
tence of either a customary or conventional rule prohibiting the use of
nonlethal gases.

The controversy over whether the 1925 Geneva protocol outlaws the
use in warfare of RCA is based in part on a difference between the En-
glish and French texts of the convention, both of which are accepted as
authentic. Whereas the English version bans the use of "asphyxiating,
poisonous or other gases," the French text forbids the use in warfare of
"gas asphyxiants, toxiques ou similaires" (my italics). The English text
seems to suggest a broad interpretation, banning poisonous and all other
gases, while the French text appears to prohibit merely toxic and similar
gases. But such a narrow reading is by no means conclusive because even
incapacitating, nonlethal gases can be considered toxic, though, of course
to a lesser degree. On the other hand, one must also take into account the
circumstances surrounding the adoption of the Geneva protocol. The
framers of the 1925 convention lifted the texts of both the English and
French versions verbatim from the Versailles treaty of 1919, which was
concerned with prohibiting Germany from manufacturing or employing
the lethal gases used in World War I. From this one can conclude that the
Geneva protocol was meant to apply only to the lands of gases which
caused such horrendous casualties in the first world war. Resolution of
this dispute^ is not helped by the disagreements which surfaced at various
disarmament conferences held between the two world wars, by the vary-
ing practices of states or by the feet that a large number of nations ratified
the Geneva protocol with reservations.116

At the time that the U.S. was using RCA in support of military opera-
tions in Vietnam there thus existed considerable uncertainty regarding the
legality of this practice. When the UN General Assembly in 1966 called
for strict observance of the Geneva gas protocol and invited all states to
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accede to it, the United States and other governments again denied that
this convention applied to RCA, and these same disagreements surfaced
again during another UN debate on chemical and biological weapons in
1969.117 The French jurist Henri Meyrowitz, generally critical of U.S.
policies and practices in Vietnam, probably expresses the consensus of
legal opinion when he writes: "In the current state of positive law, it is
thus impossible to affirm with certainty that, in a general fashion, the use
by the United States of incapacitating agents or irritants is illegal."118

A legal objection could perhaps be framed not against all use of RCA in
military operations but against their routine use. As we have seen, the
U.S. State Department unsuccessfully argued against the approval of this
practice in 1965, and the legal argument against such routine use draws
strength from the position taken by the U.S. at various international con-
ferences dealing with the legality of RCA. In all of these discussions the
U.S. stressed the humane character of RCA and implied that it would or
was employing them only to minimize the suffering caused by war. Thus
the U.S. delegate to the First Committee of the UN General Assembly in
1966 declared: "It would be unreasonable to contend that any rule of in-
ternational law prohibits the use in combat against an enemy, for humani-
tarian purposes, of agents that Governments around the world commonly
use to control riots of their own people" (my italics).119 It could be argued
that the employment of RCA in combat for humanitarian purposes such as
the recovery of wounded personnel or the separation of combatants and
noncombatants is in line with the humane goals of the Geneva protocol,
but that their routine use—which, in effect, often increases casualties—
violates that underlying humanitarian spirit. Yet enemy combatants are, of
course, a legitimate military target; hence the practice of using RCA to
help bring about the death of enemy soldiers flushed out of protective
positions while claiming that RCA were being used for lifesaving and hu-
manitarian purposes raises an issue of disingenuousness, if not outright
duplicity, but not of illegality.

It has also been argued that once combatants have been incapacitated
by RCA, they are thereby placed out of combat within the meaning of Ar-
ticle 3 of the 1949 Geneva conventions and, like combatants wounded by
other weapons, must be "treated humanely" and "collected and cared
for."120 But, of course, soldiers incapacitated by RCA are not entirely
hors de combat; they can still use their weapons, even if in a less effective
manner, and they cannot just be "collected" like other wounded who are
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indeed out of combat. Two well-known legal authorities, Professors
Thomas and Thomas, therefore maintain: "Since they are disabled by the
tear gas for a short time only and can quickly return to battle, the killing
by bombing would appear to be justified by military necessity as a propor-
tionate measure necessary to bring about the submission of the enemy as
soon as possible."121

With criticism of U.S. military tactics in Vietnam mounting, President
Nixon on 25 November 1969 renounced the first use of lethal and incapac-
itating chemical weapons, except for RCA, and stated that he would re-
submit the Geneva protocol to the Senate. The formal submission came in
August 1970; both Rritain and Japan by then were on record as supporting
the U.S. view that the protocol did not apply to RCA. But the Senate
Foreign Relations Committee argued that it would be in the interest of
the U.S. to ratify the protocol without restrictive understandings and
therefore failed to take action.122

Meanwhile American participation in the war in Vietnam was winding
down, and many supporters of U.S. objectives in Vietnam argued that the
benefits the U.S. had derived there from the use of RCA were not worth
the cost. "The United States has isokted itself politically in this case,"
argued Prof. Howard S. Levie, formerly in the U.S. Judge Advocate Gen-
eral Corps. Just as CS in Vietnam had come into use for limited, humani-
tarian reasons but had quickly turned into a major combat weapon, so the
danger existed that the unrestricted employment of RCA could in some
future conflict gradually escalate into full-fledged gas warfare.123 In other
words, the only sure protection against such a dangerous escalation of
violence—the only reliable firebreak—was the principle of "no gas."

This all-or-nothing argument, which in effect demanded that war re-
main destructive in order to remain controllable, did not carry the day. In
the latter part of 1974, the Ford administration launched a new initiative
to obtain Senate ratification of the Geneva protocol. The new proposal put
before the Foreign Relations Committee on 10 December by Fred Ikle,
director of the Arms Control and Disarmament Agency, in effect em-
braced the position taken by the State Department in 1965. The U.S.,
said Ikle, was prepared to renounce as a matter of national policy the first
use of RCA except in defensive military modes to save lives—to control
rioting prisoners of war, to protect civilians used to mask or screen at-
tacks, to rescue remotely isolated personnel such as downed aircrews, to
protect convoys in rear-echelon areas. Under an earlier directive still in
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force, any such use would have to be approved in advance by the presi-
dent himself. Two days later the Foreign Relations Committee unani-
mously approved the Geneva gas protocol of 1925; on 16 December the
Senate voted its approval, also unanimously. President Ford approved rat-
ification on 22 January 1975,124 and on 8 April 1975 he signed Executive
Order No. 11850 formally renouncing first use of RCA except in the
defensive circumstances mentioned. This now is national policy.

Defoliation and Crop Destruction
During the late 1940s British forces in Malaya employed chemicals to
defoliate thick growth along important lines of communications with a fair
degree of effectiveness; American tests of defoliation began in 1958-59.
In June 1961 a joint American-South Vietnamese Combat Development
Test Center was established in Saigon which later that year started experi-
mental tests of dissemination devices and commercially available her-
bicides for purposes of defoliation and crop destruction. The results were
positive, and in early December MAAG informed Washington that the
GVN proposed the undertaking of a "crop warfare program" by means of
chemicals. Such a program would be merely an extension of the present
program of destroying VC crops and food whenever found in the field; the
denial of food "would drive VC and their supporters out of their safe
haven at last."125

Concerned about adverse political repercussions among the South Viet-
namese people as well as communist charges of germ warfare, the U.S.
decided against the release of chemicals for this purpose. Instead, on 3
January 1962 President Kennedy authorized limited operational testing of
defoliation operations, and the first defoliant spray flights flown by U.S.
Air Force planes took place on 13-16 January under the code name
RANCH HAND, covering a stretch of approximately 16 miles of road
west of Saigon.126

Pressure from the GVN and MAAG for an extension of the defoliation
program and for the beginning of crop destruction continued despite early
meager results. In October 1962 the first large-scale defoliation mission
was flown by American planes against some 8,000 acres of mangrove
forest along rivers and canals in the Ca Mau Peninsula, a long-time VC
stronghold in the southern tip of South Vietnam. The planes flew under
rules which required a Vietnamese observer aboard. The first crop de-
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struction mission carried out by South Vietnamese personnel and heli-
copters was undertaken on 21 November 1962. By March 1963 authority
to order defoliation missions without submission of each detailed plan to
Washington for approval had been delegated to COMUSMACV and the
ambassador in Saigon. Crop destruction missions had to be approved by
the assistant secretary of state for Far Eastern affairs and DOD. The
guidelines laid down that defoliation operations should be few in number;
crop destruction was to be "confined to remote areas known to be oc-
cupied by VC. It should not be carried out in areas where VC are inter-
mingled with native inhabitants and latter cannot escape."127

Once approved in principle, both defoliation and crop destruction pro-
grams quickly escalated, reaching a high point in 1967 (see Table 7-2). Be-
tween 1965 and 1971, 3.2 percent of South Vietnam's cultivated land and
46.4 percent of the total forest area were sprayed one or more times.128

Most of these areas were indeed thinly populated. Only about 3 percent
of the population lived in defoliated areas, and less than 1 percent in areas
where crops were destroyed.129 Crop destruction was limited to VC-con-
trolled territory in I, II and III CTZ "where food is scarce and where de-
nial of food would create an operational burden on the enemy." Special
care was to be taken to prevent damage to rubber and fruit trees.130 The
entire herbicide program was formally directed by the GVN; U.S. person-

Table 7-2 Defoliation and Crop Destruction Coverage, 1962-70
(Acres)

1962

1963

1964

1965

1966

1967

1968

1969

1970

Total

Defoliation

4,940

24,700

83,486

155,610

741,247

1,486,446

1,267,110

1,198,444

220,324

4,747,587

Crop Destruction

741

247

10,374

65,949

103,987

221,312

63,726

.64,961

32,604

481,897

Total

5,681

24,947

93,860

221,559

845,144

1,706,758

1,330,836

1,263,405

252,928

5,229,484

SOURCE: MACV, Command History 1970, vol. II, p. XIV-6.
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nel assisted in the selection of targets, planning and evaluation. A special
Air Force unit flew transport (C-123) planes with spraying equipment in
what was known as Operation RANCH HAND. Aircraft participating in
the crop destruction program had to be flown under FARM GATE rules
which required Vietnamese markings and a Vietnamese observer
aboard.131 Final authority to approve O123 defoliation and crop destruc-
tion operations was in ,the hands of COMUSMACV and the ambassador.

Approximately 90 percent of the total herbicide effort was devoted to
defoliation. Carried out along roads and canals, with emphasis on ambush
sites and tax collection points, and in jungle terrain, defoliation was held
to be effective in improving aerial observation and inhibiting enemy
movement during daylight hours. It also improved the defense of base pe-
rimeters by opening fields of fire and facilitating observation from out-
posts. The crop destruction program, on the other hand, drew a more
mixed evaluation. There was general agreement that destruction of their
crops made many villagers move to GVN-controlled areas. In 1967, when
the generating of refugees was an officially encouraged policy, the resul-
tant increase in the refugee population was chalked up as one of the gains
of the crop destruction program. One of the objectives of this program,
stated an Air Force analysis, "was to separate the VC from the people by
forcing refugee movements into GVN controlled areas. Intelligence re-
ports documented the success in achieving this objective."132 It was also
argued that crop destruction had a serious impact on enemy food supplies
and, in some instances, had forced the VC to divert tactical units from
combat missions to food procurement tasks. In areas where extensive crop
destruction missions had been carried out, the number of VC defectors
was said to have increased as a result of low morale resulting primarily
from food shortages.133

These findings were challenged by a study of the crop destruction pro-
gram made by the Rand Corporation in 1967. The study maintained that
the VC themselves grew only about one percent of their food and ob-
tained the bulk of their food supplies from the indigenous population.
Given the close relationship between the VC and the rural population,
the major portion of the crops destroyed through aerial spraying was
therefore inevitably civilian-owned and cultivated; it was estimated that
more than 325,000 villagers were affected by these spraying operations.
"Civilian crops are often destroyed (or partially so) incidentally to an
operation against VC crops or cover, but they have also been destroyed
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purposely with the intent, implied if not stated, of cutting off Viet Cong
food sources." Chemical crop destruction struck at central values of the
peasant's life—his food supply and his handiwork—and it threatened to
disrupt his total pattern of existence. Eighty-eight percent of the villagers
interviewed blamed the US/GVN for the destruction of their crops and 74
percent expressed outright hatred. Local food shortages were the usual
consequence of a spraying operation, with the burden falling not on the
VC but on the general population. Since the crop destruction program did
not have a significant effect on VC food supplies, while on the other hand
it had a definitely adverse effect on the peasants' attitude toward their own
government, the Rand study concluded that the program was probably
counterproductive and should be discontinued.134

There was other evidence that crop destruction was a liability to the
pacification program. An Air Force study in October 1967 pointed out
that, despite the explaining leaflets dropped, few people in the coun-
tryside understood the purpose of the crop destruction program, that VC
propaganda effectively exploited the rural population's great fear of these
operations, and that some had joined the VC because of the damage they
had incurred. The chief sufferers when crops were destroyed were the
local people, because the VC compensated for their losses by confiscating
a greater portion of the people's food.135 But MACV resisted these argu-
ments. While empirical data on the effects of herbicide operations on the
VC/NVA were lacking, a message to the JCS in late 1967 stated, "current
intelligence reports establish the validity of the program." Large numbers
of civilians were moving to GVN-controlled areas "and as a result, the
VC suffered manpower shortages for support purposes."136 Several new
reviews were commissioned during the next two years by the U.S. mis-
sion, COMUSMACV and CINCPAQ but despite some minor criticism of
the poorly functioning compensation program for accidental damage and
the ineffective psychological warfare operations designed to combat
enemy propaganda, these reviews recommended a continuation of crop
destruction.

The question whether the crops destroyed belonged to the civilian pop-
ulation or were grown solely for the enemy's armed forces had important
consequences for pacification, but it was also of significance in assessing
the legality of herbicide operations. There exists general agreement that
enemy forces may be deprived of food and water in order to compel them
to surrender. But when measures are taken to render stocks of food and
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water unusable, this intent should be evident to the enemy to avoid of-
fending Article 23(a) of Hague Convention IV which forbids employment
of "poison or poisoned weapons"137 and thus prohibits the deliberate con-
tamination of food and water actually consumed by the enemy.

American acceptance of the legality of the chemical destruction of crops
used by enemy forces was based on a memorandum prepared in March
1945 by Maj. Gen. Myron C. Cramer, then judge advocate general, con-
cerning the possible use of chemical anticrop agents against pockets of
Japanese on the Pacific isknds. Cramer argued that the use of chemical
agents to destroy cultivations or retard their growth would not violate in-
ternational law provided "that such chemicals do not produce poisonous
effects upon enemy personnel, either from direct contact, or indirectly
from ingestion of plants and vegetables which have been exposed
thereto."138 Following this interpretation, the Army's manual of land war-
fare states that the prohibition of the employment of poison and poisoned
weapons "does not prohibit measures being taken to dry up springs, to
divert rivers and aqueducts from their courses, or to destroy, through
chemical or bacterial agents harmless to man, crops intended solely for
consumption by the armed forces (if that fact can be determined)."139 But
in Vietnam it was impossible to establish with certainty that the crops to
be destroyed were intended solely for the enemy's armed forces. Hence
crop destruction missions were disguised as a South Vietnamese activity
and flown under FARM GATE rules.

In situations where it cannot be determined whether crops are in-
tended solely for consumption by enemy armed forces, crop destruction
can still be lawful if such destruction is demanded by the necessities of
war and is not disproportionate to the military advantage gained. The
property of noncombatants in a war zone does not enjoy complete immu-
nity from attack and the humanitarian principle that noncombatants not
be deprived of food is similarly not absolute. It is considered legal to
prevent noncombatants from leaving a besieged place in order to worsen
the logistical burden of the defenders and hasten their surrender. 14° The
1949 Geneva convention for the protection of civilian persons requires the
passage of "essential foodstuffs . . . intended for children under fifteen,
expectant mothers and maternity cases," subject to the condition that
there are no serious reasons for fearing "that the consignments may be
diverted from their destination" or will cause a definite advantage to the
enemy's military efforts or economy.141 While the application of some of
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these provisions to conflicts not of an international character is question-
able, they do show that civilians may in certain circumstances be deprived
of food. In the Hostage case, the Nuremberg tribunal recognized that in
response to guerilla activity it may be lawful to impose "restrictions on
food supplies,"142 and, as we saw earlier, Professor Lauterpacht in ex-
treme cases even grants the right of general devastation in order to de-
prive guerillas of their sustenance. However, the fact that crop destruc-
tion missions in Vietnam were flown under FARMGATE rules suggests
that the U.S. did not want to rest its legal case on such an interpretation
of the law.

According to most evidence available now, crop destruction primarily
hurt the civilian population, and its effects turned Vietnamese opinion
against the GVN and its American ally. But MACV at the time believed
otherwise. "The crop destruction program," concluded yet another review
undertaken with the participation of various civilian agencies in late 1970,
"made an effective contribution to the overall resource-denial program.
The enemy's combat effectiveness was reduced as a result of the mis-
sions."143 Obtuseness and mistakes in judgment may lose wars, but unless
they are the result of culpable negligence they do not constitute war
crimes.

There is next the question whether herbicides used for defoliation and
crop destruction did have poisonous effects upon humans and therefore
violated Hague Convention IV. This, of course, was the charge made by
communist propaganda from the time that herbicides were first employed
in Vietnam in 1962. By 1963 Hanoi was alleging that allied troops were
using chemicals to wage a war of extermination against the people of
South Vietnam. But when a Polish member of the International Control
Commission, who was supposed to lend his name and position to the
propaganda campaign, asked for substantiating details, such as the names
and addresses of victims, and suggested an investigation to secure proof,
he was put off with a lecture on the decadence of capitalism and the
antihumane nature of imperialism.144 The North Vietnamese allege that
between 1961 and 1970 herbicides killed 1,622 and poisoned 1,536,016
people. At a conference held in Paris in December 1970, North Vietnam-
ese scientists charged that the massive and prolonged utilization of her-
bicides caused permanent ocular lesions, chromosome alterations and con-
genital malformations.145

Criticism of the use of herbicides from the ranks of the American scien-
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tific community at first was limited to concern for the ecology of South
Vietnam and did not endorse communist charges of poisonous effects on
humans. The first intimation of possible harm to man came when a study
by the Bionetic Research Laboratories of selected pesticides and industrial
chemicals used in the U.S., undertaken for the National Cancer Institute
during the period 1965-68, reported teratogenic effects (malformations)
in test animals caused by 2,4,5-T, a component of agent Orange (named
for the color markings on its shipping container), the principal herbicide
used in Vietnam. This study, filed and forgotten, was found accidentally in
an office of the Food and Drug Administration in the summer of 1969,
and when brought to the attention of the White House led to an an-
nouncement on 29 October 1969 that the use of 2,4,5-T was being par-
tially curtailed. When other studies confirmed the teratogenic effects of
2,4,5-T, DOD began to reduce the scope of the herbicide program. On 11
March 1970 it was announced that all defoliation operations in Vietnam
were being reduced by 25 percent, and on 15 April 1970 the use of agent
Orange was suspended pending a review. At the same time, the Depart-
ment of Agriculture announced a ban on the domestic use of 2,4,5-T ex-
cept along rights-of-way and in remote forest and range areas.146

The suspension of agent Orange resulted in a further decrease of her-
bicide operations. Because of a shortage of agent Blue, the other most
commonly used herbicide in Vietnam, two brigades ofjthe Americal Divi-
sion in the summer of 1970 continued to use agent Orange for crop de-
struction in violation of the suspension order. A subsequent investigation
by the MACV inspector general revealed that brigade and division com-
manders had falsified reports to hide this practice. Disciplinary action was
taken against the officers involved and remaining stocks of agent Orange
were put under stringent control.147 Both defoliation and crop destruction
were phased out completely by 30 June 1971.

Meanwhile reports were coming out of Vietnam of an increase in the
number of stillbirths and birth defects among Vietnamese exposed to her-
bicide operations. In 1969 the American Association for the Advancement
of Science (AAAS) appointed a Herbicide Assessment Commission to be
headed by Professor Matthew Meselson of Harvard University. The com-
mission spent several months in preparatory study and in the summer of
1970 went on an inspection tour of about six weeks in South Vietnam. In
its report to the AAAS in December 1970 the commission stated that it
had found no evidence of the sudden or new appearance of congenital ab-
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normalities, but added that inadequate health statistics and wartime con-
ditions made any firm conclusions impossible.148

In October 1970 Congress ordered the secretary of defense to contract
with the National Academy of Science (NAS) for a full study of herbicide
operations in Vietnam. This assignment was undertaken by a committee
headed by Dr. Anton Lang, director of the Michigan State Universi-
ty/Atomic Energy Commission Plant Research Laboratory, and a lengthy
report was completed by January 1974. The committee had received
reports of serious illness and death allegedly caused by herbicide opera-
tions, especially among children of the Montagnard people heavily af-
fected by the crop destruction program, but it could not visit the central
highlands and concluded that, in the absence of medical studies of the ex-
posed populations, these reports could be neither confirmed nor refuted.
The committee urged that these reports not be dismissed out of hand and
be followed up once peace was restored in these areas. With regard to
congenital malformations, the committee studied the records of several
hospitals but could find no conclusive evidence of an association between
herbicides and birth defects. The committee recommended further stud-
ies of the effects of dioxin, an ingredient of agent Orange known to have
teratogenic effects in mice and rats, which could be found in the Viet^
namese food chain.149

As of now, therefore, we have no firm scientific evidence of any direct
danger to human health caused by herbicides. The reported increase in
the incidence of birth defects may simply be a result of the fact that in the
late 1960s more people in Vietnam were receiving medical care which
would lead to more reporting of such cases. The damage to the ecology of
South Vietnam has no doubt been substantial, though the NAS study
shows that the fertility of the soil has not suffered any permanent damage,
and the loss of timber stocks has also been somewhat less than originally
feared. 15° The charge of "ecocide" has been a politically effective slogan,
though its precise meaning is not clear and no evidence whatever of any
lasting damage to the economic sustenance of South Vietnam has so far
been produced. In any event, the issue of ecological damage is irrelevant
to the question whether herbicides violate the Hague Convention, which
is concerned only with the effect of weapons upon humans. In a situation
where defoliation could prevent casualties, the preoccupation with envi-
ronmental issues also demonstrated a certain callousness and indifference
to the value of human life.
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It is possible to argue that the military should have been more alert and
sensitive to the possible biological consequences of herbicide operations,
but it must be remembered that the herbicides in question had been used
worldwide for the control of weeds and unwanted vegetation without
causing serious hazards. The record of the military in this respect is prob-
ably no worse than that of civilian policy-makers with regard to various
domestically used pesticides and herbicides. Here, too, use continued for
a long time despite considerable controversy over long-range effects. Soon
after serious questions about the teratogenic effects of agent Orange had
been raised, its use was suspended, and the entire herbicide effort was fi-
nally halted. The charge of a deliberate violation of article 23(a) of Hague
Convention IV, forbidding the employment of poison or poisoned
weapons, would therefore appear to be baseless.

Another legal challenge to the use of herbicides in war has been based
on the Geneva gas protocol of 1925 which, in addition to poisonous gases,
forbids the use of "all analogous liquids, materials or devices" and "bacte-
riological methods of warfare."151 Even though the U.S. at the time of the
war in Vietnam was not a party to this treaty, it has been argued that the
treaty had become declaratory of customary law and therefore was binding
on all states irrespective of their adherence to the protocol. But there is
some question whether the Geneva protocol really applies to herbicides,
for both the text and the legislative history are ambiguous on this point.
The State Department in 1969 took the position that the U.S., although
not a party to the agreement, was "pledged to observe strictly the princi-
ples and objectives of the Protocol," but that chemical antiplant agents
like those used domestically in many countries, unlike living organisms
causing plant diseases, were not prohibited by the protocol.152 Moreover,
even if the protocol is held to outlaw herbicides, it is not at all clear that
the use of such weapons has been absorbed in customary law. The fact
that little resort has so far been made to them is not in itself decisive.
Professors Thomas and Thomas therefore conclude: "The split of authority
among reputable international jurists makes evidence of the existence of a
customary rule doubtful, and, if it is in existence, evidence of its extent
equivocal."153

In June 1969 the secretary general of the United Nations urged the or-
ganization to affirm that the Geneva protocol did apply to all chemical
weapons which then existed or might be developed in the future, and on
16 December 1969 the General Assembly voted such a resolution by a
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vote of 80 to 3 with 36 abstentions. It declared "as contrary to the gener-
ally recognized rules of international law, as embodied in the Protocol
. . . signed at Geneva on 17 June 1925, the use in international armed
conflicts of ... any chemical agents of warfare—chemical substances,
whether gaseous, liquid or solid—which might be employed because of
their direct toxic effects on man, animals or plants."154 Both the United
States and Great Britain denied the authority of the United Nations, an
organization only about half of whose members were parties to the pro-
tocol, to interpret the meaning of ambiguous principles of law.

While the UN debate was still in progress, President Nixon on
25 November 1969 renounced the first use of lethal or incapacitating
chemical agents and of all methods of biological warfare. This renunciation
did not include herbicides. A treaty prohibiting the development, produc-
tion arid stockpiling of bacteriological (biological) weapons was signed on
10 April 1972 in Washington, Moscow and London and was submitted to
the Senate for approval in August of that year. But the Senate Foreign
Relations Committee delayed action, because it sought first a resolution of
the riot control and herbicide questions involved in the Geneva protocol.
By 1974 the Ford administration was prepared to yield on these two
issues and agreed to renounce, together with the first use of RCA, the
first use of herbicides in war except for their employment, under regula-
tions applicable to domestic use, for control of vegetation within U.S.
bases and installations or around their immediate defensive perimeters.
As in the case of RCA, the president himself would have to approve any
use of herbicides in war.155 Executive Order No. 11850, issued 8 April
1975, made this renunciation of the first use of herbicides in war national
policy. Both defoliation and crop destruction as practiced in Vietnam are
therefore now ruled out as acceptable military tactics.

Cluster Bomb Units (CBUs) and
the M-16 Rifle
Cluster bomb units are a refinement or special type of fragmentation mu-
nition developed during the early 1960s and are usually referred to as
improved conventional munitions. They involve a container or dispenser
which holds a large number of bomblets or submunitions. Dropped from
an aircraft or fired as an artillery round, the dispenser opens to release the
bomblets which, depending on the fuse employed, will fragment before,
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during or after impact. The military utility of the CBU lies in the large
area covered by the widely dispersing fragments traveling at high veloc-
ity. CBUs proved particularly useful in flak suppression over North Viet-
nam where they could either knock out the antiaircraft weapons or pre-
vent them from firing by forcing their crews underground. Primarily an
antipersonnel weapon, CBUs can also be employed against logistical in-
stallations and trucks.156 They were used extensively over North Vietnam
and the trail complexes of Laos. The first use in South Vietnam took place
on 12 February 1968 when an American artillery unit fired such a round
inlCTZ.157

The North Vietnamese have argued that CBUs are ineffective against
buildings or military personnel protected by sandbags and that these
bombs therefore were intended solely to kill and wound the greatest pos-
sible number of civilians in North Vietnam. They maintained, further-
more, that the exploding fragments penetrate deeply and, because of their
irregular shapes, cause wounds which can be compared to those caused
by dum-dum projectiles and are very difficult to treat medically. Accept-
ing testimony to this effect, the Russell International War Crimes Tribu-
nal in May 1967 condemned the use of CBUs as indiscriminate, inhu-
mane, causing unnecessary suffering and therefore in violation of Hague
Convention IV.158 Prof. Richard Falk has argued that the "widespread use
of such prohibited weapons as anti-personnel cluster bombs and delayed
action bombs" raises an issue of criminality.159

The evidence to back up these charges is extremely weak. CBUs have
proved themselves an effective military weapon and their employment, in
the absence of an explicit rule forbidding such weapons, would therefore
not seem to violate the ban on the infliction of unnecessary suffering.
They cannot be considered indiscriminate, for evidence indicates that
they are capable of accurate delivery on their targets. Medical and tech-
nical data regarding the degree of suffering and damage caused were dis-
cussed at several meetings of experts convened by the International Red
Cross, but these evaluations remain essentially inconclusive.160 The prac-
tice of states has established the legality of fragment-producing weapons
such as hand grenades, artillery projectiles, mines and rockets. Therefore,
as the law of war stands today, CBUs cannot be considered illegal per se.

The M-16 rifle cannot be challenged on the grounds that it is inherently
indiscriminate, but it has been attacked as being in violation of the 1899
Hague Declaration forbidding the use of expanding bullets. The U.S. is
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not a party to this agreement but has agreed to abide by the prohibition of
so-called dum-dum bullets.161 It is argued that the small-caliber, high-
velocity ammunition fired by the M-16 rifle tumbles end over end upon
impact, that the large entry hole thus created is similar to that produced
by expanding or exploding missiles and that the weapon thus causes un-
necessary suffering.162 However, tests have shown that the impact of the
M-16 does not differ from that of the Russian AK-47 rifle and other similar
weapons. The experts also could not agree whether small-caliber, high-
velocity wounds differ in kind and degree from those caused by other
weapons.163 With the technical data inconclusive, there is no basis for the
charge that the M-16 rifle (or its Russian counterpart) violates existing in-
ternational law.

Conclusion

The American record in Vietnam with regard to observance of the law of
war is not a succession of war crimes and does not support charges of a
systematic and willful violation of existing agreements for standards of
human decency in time of war, as many critics of the American involve-
ment have alleged. Such charges were based on a distorted picture of the
actual battlefield situation, on ignorance of existing rules of engagement,
and on a tendency to construe every mistake of judgment as a wanton
breach of the law of war. Further, many of these critics had only the most
rudimentary understanding of international law and freely indulged in fan-
ciful interpretations of conventions and treaties so as to make the Ameri-
can record look as bad as possible. Finally, there were the communist
propagandists who unleashed a torrent of largely unsubstantiated charges
with the hope that at least some of the lies would stick. This is indeed
what happened.

If the American record is not one of gross illegality, neither has it been
a model of observance of the law of war. Impeccable ROE, based on
applicable legal provisions, were issued, but their observance was often
inadequate and the American command failed to take reasonable steps to
make sure that they would be properly enforced. The greatly improved
training courses in the law of war, which were started after the My Lai in-
cident had revealed flagrant disregard of the ROE in some units, indicates
what kinds of corrective action could and should have been taken years
earlier. Moreover, practice often dictated policy. The use of RCA, for ex-
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ample, escalated quickly beyond the original humanitarian purpose for
which RCA had been originally authorized. Similarly, the employment of
herbicides was begun on the basis of a legal memorandum prepared in
1945 for a very different situation, and this was symptomatic of the lack of
adequate legal review of newly introduced weapons and tactics. In both
cases, the U.S. was put on the defensive by the pressure of public opinion
and eventually had to make adjustments in policy after the fact.

In October 1974 DOD promulgated a new instruction which required
the judge advocate general of each military service to conduct a legal
review of all weapons in order to insure that their intended use in armed
conflict was consistent with the obligations assumed by me U.S. under
applicable international law, including both treaties to which the U.S. was
a parry and customary international law. The instruction also required that
a legal review take place before a contract for the production or procure-
ment of new weapons was awarded.164 Another directive, issued 5 No-
vember 1974, obligated the JCS to "insure that rules of engagement is-
sued by unified and specified commands are in consonance with the law of
war."165 Again, one may wish that such instructions had been issued in
1964 rather than in 1974.

There is no way of being certain that human suffering on the part of the
civilian population of South Vietnam could have been mitigated by greater
attention to legal considerations and by better enforcement of the ROE.
Even if these rules had been applied more firmly, there can be little
doubt that the American reliance on heavy weapons and the kvish use of
firepower would have exacted a heavy toll in lives, injuries and the de-
struction of property. American commanders applied the motto "Expend
Shells Not Men," and while fighting in often heavily populated areas this
manner of warfare was bound to lead to heavy casualties among the civil-
ian population. Failure to pursue an alternative strategy, which would
have paid more attention to the proverbial "hearts and minds," is proba-
bly a contributory cause of the ultimate collapse of South Vietnam, but it
cannot be considered a vioktion of the law of war. As a judicious ob-
server, Prof. William V. O'Brien, has correctly noted: "There is no ques-
tion that measures justified by military necessity and security have in-
flicted grave injuries on the society that they were designed to defend.
. . . With such lethal military-political-societal dynamics at work it is not
surprising that the law of war provides very little protection."166

Efforts to update the law of war in the light of new weapons and mili-
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tary tactics have been under way since 1968. Conferences sponsored by
the International Committee of the Red Cross and the government of
Switzerland have dealt with incendiary weapons, tear gas, small-caliber
high-velocity projectiles, fragmentation weapons, booby traps, and other
weapons said to cause unnecessary suffering and indiscriminate damage.
Progress so far has been slow, though two protocols broadening the hu-
manitarian provisions of the Geneva conventions of 1949 were adopted on
10 June 1977. The conferences have also taken up the vexing problem of
the guerilla fighter who is unwilling to carry arms openly and therefore
puts into jeopardy the civilian population among which he moves and
fights. These deliberations have been complicated by the unwillingness of
Third World nations to accept limits on armed struggle for self-determina-
tion.167

The need for amending the international law of war in order to codify
the world's humanitarian concerns is evident. In the final analysis, of
course, law alone, no matter how comprehensive and carefully phrased,
cannot assure protection of basic human values. Back in the seventeenth
century, Hugo Grotius, the father of modern international law, quoted
with approval the advice which Euripides in The Trojan Women put into
the mouth of Agamemnon addressing Pyrrhus: "What the law does not
forbid, then let shame forbid." This counsel retains its moral worth. While
the law of war is an extremely important means of mitigating the ravages
of war, it cannot be considered an adequate and sufficient measure of
human decency. There is need to subject international law to constant
moral scrutiny and criticism in order to extend the reach of the law of war
and upgrade its concern for humanitarian values. Meanwhile, nations ded-
icated to basic maxims of civilized behavior at times may have to subordi-
nate criteria of military efficiency to considerations of humane conduct. It
is to be hoped that the tragic experience of Vietnam will help men of good
will to muster the moral commitment necessary to make humanitarian
principles a living reality.
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Terrorism,
Counterinsurgency
and Genocide

Attempts to apply the law of war to insurgencies like that encountered in
Vietnam and thereby, hopefully, to mitigate the suffering of the civilian
population have met opposition not only from Third World nations but
also from some jurists in the West. The most prominent proponent of this
position is Prof. Richard A. Falk of Princeton University. The argument
usually has two parts. First, it is maintained "that the insurgent faction in
an underdeveloped country has, at the beginning of its struggle for power,
no alternative other than terror to mobilize an effective operation."1 The
situation is said to be one of intrinsic inequality, and the guerilla, there-
fore, has no choice but to engage in terror, stealth and hit-and-run at-
tacks, a type of warfare which makes adherence to the Geneva conven-
tions quite impossible—for example, he cannot openly identify himself as
a combatant or take the required care of his opponent's wounded and cap-
tured. Second, responsibility for the suffering of the innocents falls on Go-
liath and not David, for "insurgent terror tends to be discriminating in its
application and to involve relatively small numbers of victims. In contrast,
the terroristic tactics of the regime and its supporters tend, as the conflict
increases, to become increasingly indiscriminate and to affect larger and
larger numbers of victims, most of whom must be presumed innocent of
belligerent participation."2

This quasi-legal position has had an important political function and ef-
fect. In the context of the Vietnam conflict, where this argument was de-
veloped, it has romanticized and apologized for the VC's tactics of vio-
lence. The resistance fighters allegedly had to resort to terror in order to
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fight successfully against the oppressive and corrupt Ky-Thieu regime and
its American imperialist helpers. In a revolutionary war such as that
fought by the partisans of the NLF, it has been argued, one could no
more regard the violence of the Vietnamese resistance as criminal than
one would the rising of the Warsaw ghetto.3 The actions of the U.S. in
fighting this insurgency, on the other hand, came to be seen as inherently
criminal and immoral, a necessary result of a large-scale counterin-
surgency effort carried out with high-technology weaponry. According to
Falk, "the cumulative effect of counterguerilla warfare is necessarily bar-
baric and inhumane to such an extent as to taint the entire effort with a
genocidal quality."4

My purpose here, primarily, is not to evaluate the rival political claims
of the Vietnamese guerillas and their opponents but rather to describe
certain practices and results of this insurgency/counterinsurgency so as to
make the moral calculus a more rational enterprise. Specifically, I will ex-
amine the nature and scope of VC terrorism and the attempt of the GVN
to cope with it through the Phoenix and emergency detention (an tri] pro-
grams. I will also address the question whether American conduct in Viet-
nam substantiates the charge of genocide.

VC Terror
The exercise of violence by the VC/NVA was methodical. The primary in-
strument of repression—the communist term for eliminating, neutraliz-
ing, punishing and reforming enemies—was the VC Security Service, a
highly professional organization operating in all parts of South Vietnam
and an organic part of the DRV Ministry of Public Security. Key posts in
this organization, which in 1970 was estimated to be over 25,000 men
strong, were held by North Vietnamese officials. It drew up target lists,
manned assassination and abduction teams, arrested and interrogated sus-
pects, maintained detention facilities and carried out sentences.5

Statistics on the scope of VC terror are not precise. According to figures
considered reliable within a margin of error of plus or minus 25 percent,
during the years 1957-72 the VC assassinated a total of 36,725 persons
and abducted 58,499 for various lengths of time (see Table 8-1, Appendix
II, p. 454). Until May 1967 the figures cover assassinations and abductions
of government officials only; it is estimated that for every official assassi-
nated and abducted there were at least four nonofficials killed and two ab-
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ducted. The figures also do not include villagers killed in attacks on ham-
lets, refugee camps and the like, or as a result of the shelling of cities and
towns with mortars and rockets. Lastly, the data collection system broke
down during the 1968 Tet offensive and no firm statistics are available for
the period 1 February-15 March 1968.

Statistics for the years 1968-72 indicate that about 80 percent of the
terrorist victims were ordinary civilians and only about 20 percent were
government officials, policemen, members of the self-defense forces or
pacification cadres.6 The VC directed their violence against the best and
the worst government officials. By eliminating those especially competent
and energetic they weakened the GVN machinery of civil administration
and deprived the country of its natural leaders; by killing corrupt officials
the VC could claim the halo of Robin Hood. While torture was generally
proscribed, it was at times employed during interrogations. Capital pun-
ishment occasionally was carried out by disembowelment with the
villagers forced to be in attendance. The Austrian journalist Kuno Knoebl
was one of the few Westerners to witness such an execution, of which he
provided a harrowing description.7 However, in general such killings took
place well hidden from the eyes and cameras of journalists who had a free
run in the part of South Vietnam under GVN control, and whose reports
on wartime atrocities therefore inevitably lacked an element of balance.

In communist-published statements the word terror did not appear. As
Douglas Pike, a close student of this literature, points out, the victim is
"seldom shot or decapitated; he is punished or the Front has exercised its
power. The victim is never a civil servant but a puppet represser, or a
cruel element; never a policeman but a secret agent or a lackey henchman.
. . . One is not a member of a political or religious group opposing the
communists but a key reactionary or recalcitrant elements (when more
than one) in an oppressive organization. Always cruel fascists are brought
to justice or criminal acts against patriots avenged or the Front has carried
out its severe verdict against the aggressors, not that non-combatants have
been slaughtered."8 Most of the hapless victims were peasants, teachers,
social workers and the like who had sided with the GVN, but by dehu-
manizing them in this way the use of terror could be rationalized.

The statistics on abductions are somewhat less meaningful. In many in-
stances those abducted returned to their villages after less than a week of
indoctrination; there also were reports of youths dodging the draft while
their families claimed abduction. Yet in numerous cases those abducted
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never returned—they were pressed into service, died in captivity or were
killed outright as class enemies. This last was the fate of a large group of
people from Hue during the 1968 Tet offensive, as part of the most exten-
sive and systematic political slaughter of the war.

A VC/NVA force of about 12,000 men seized Hue during the night of
30 January 1968 and held the old imperial city for 26 days. During this
time some 5,800 civilians were killed or abducted; most of the missing are
considered dead. In the first phase of the purge local communist cadres,
following prepared blacklists, rounded up key civil servants, officers, edu-
cators and religious figures—the leaders of the community—and executed
them after trials before drumhead courts. Radio Hanoi reported on 4 Feb-
ruary: "The Revolutionary Armed Forces punished most cruel agents of
the enemy and seized control of the streets . . . rounded up and pun-
ished dozens of cruel agents and caused the enemy organs of control and
oppression to crumble. . . ."9 The second roundup involved leaders of
organizations, professional people and intellectuals, as well as individuals
and their families who had worked for the Americans. An American doc-
tor who was in Hue reports the case of a barber who was brought in with
both hands cut off, a form of punishment Robert Shaplen witnessed at the
same time in Saigon.10 But the largest number of people were probably
eliminated during the cover-the-traces period when the retreating com-
munist troops seized witnesses of the earlier killings and marched them
away to be shot and buried in well-concealed places outside the city.
These mass graves were discovered gradually during the following 18
months and yielded some 2,800 bodies. The lack of visible wounds on a
large number of these victims, who included two Catholic priests, indi-
cated that they had been buried alive.11

A captured VC document with the classification "Absolute Secret"
states that during the occupation of Hue the Communists "eliminated
1,892 administrative personnel, 38 policemen, 790 tyrants" and an assort-
ment of other enemies of the party. On 27 April 1969 Radio Hanoi ridi-
culed the search for the burial place of "the hooligan lackeys who had
owed blood debts to the Tri-Thien Hue compatriots and who were an-
nihilated by the southern armed forces and people in early Mau Than
spring."12 Some cadres are supposed to have questioned the extent of the
killings, while others considered the repression not extensive enough. It
appears that the vast majority of the executions were carried out as a
result of rational calculation and very few were due to rage or panic dur-
ing the communist withdrawal from the city.
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The magnitude and ruthlessness of the VC terror during the occupation
of Hue left a deep feeling of revulsion among the people of South Viet-
nam, and Hanoi's sympathizers have made a futile effort to explain away
the massacre. The killings at first were attributed to the returning GVN
police and to allied firepower during the heavy fighting that accompanied
the reconquest of the city.13 There is no doubt that many civilians were
killed during the expulsion of the VG/NVA from Hue, but this would
hardly account for the very large number of bodies discovered in sand
dunes and other well-hidden places, some in the remotest parts of the
province.

Another excuse offered is that the mass executions "were not the result
of a policy on the part of the victorious government but rather the re-
venge of an army in retreat." The vast majority of the victims were sup-
posedly first on re-education lists and were killed during the last few days
by cadres embittered by defeat and the loss of many of their comrades in
battle.14 Apart from the fact that this kind of mitigating factor is never
conceded by these writers to American or South Vietnamese troops under
similar pressure, this explanation contradicts the Communists' own brag-
ging about the large number of class enemies eliminated in Hue and again
fails to square with the finding of hundreds of bodies a considerable dis-
tance from Hue. Soldiers or cadres killing on impulse or out of frustration
do not lead their victims many miles from the scene of battle and thereby
increase the difficulties of their retreat.

It must be remembered that the executions in Hue of civil servants,
community leaders, and policemen, based on permanent blacklists, were
essentially no different from the acts of terror the Communists had been
waging all over South Vietnam for many years and continued to carry out
during the following years. For example, another wave of killings took
place during the 1969 post-Tet offensive. On 28 April 1969 the Vietnam
Courier in Hanoi reported on the uprisings staged by the people of the
Delta during this offensive in 6 provincial capitals, 17 district towns and
150 villages under enemy control, and added: "More than 600 notorious
agents of the enemy and traitors were liquidated."15 Such killings, de-
signed to destroy the ability of the GVN to govern, to even scores or to
instill docility in the people and teach them not to cooperate with the
Saigon regime, unfortunately were a common occurrence throughout the
long years of the insurgency.

The Hue massacre, on account of its calculated character and sheer bru-
tality, received considerable publicity, but the deaths daily inflicted, espe-
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daily on the rural population, as a result of other terror tactics got far less
attention. All of these had a similarly well-defined political purpose—to
intimidate, sow a feeling of insecurity, and drive home the point that the
GVN could not protect the people under its control. The mortaring of ref-
ugee camps was a common occurrence16 and so was the placing of mines
on highways frequented by villagers taking their goods to urban markets.
Dr. John H. Knowles, a member of a medical team visiting Vietnam in
the summer of 1967, saw the victims of one such incident brought to the
provincial hospital of Quang Tri (I CTZ) and commented in his diary:
"Never have I seen such human slaughter and misery." Two days later,
on 8 August 1967, he wrote of another incident when a bus hit a land
mine on the way to Danang (I CTZ): "The V.C. set the mines so they go
off only with heavy pressure so they will be sure to get a large number of
their fellows (never seen such loaded buses!). Here we go again! The sec-
ond bus-land-mine catastrophe due to the Viet Cong in 3 days. Are the
so-called civilian casualties the result of American guns (haven't seen a
fresh case yet) or their own people (Viet Cong caused 16 deaths, 24 in-
jured in 3 days!)?"17

The VC tactic of imbedding themselves in hamlets so as to provoke
allied troops into attacking and causing civilian casualties has been men-
tioned. At other times, the VC assaulted villages and hamlets directly
with the intention of killing men, women and children and thus causing
havoc and panic. The attack with flamethrowers on the Montagnard ham-
let of Dak Son (III CTZ) in December 1967, which left 252 dead, was
related in the last chapter. On 28 June 1968 another such attack with
flamethrowers took place against the hamlet of Son Tra in Quang Ngai
province (I CTZ). The toll here was 78 civilians killed, many more
wounded and 70 percent of the hamlet destroyed.18 During the night of
14 June 1970, an NVA sapper battalion, led by local VC cadres, invaded
the village of Phuthan some 18 miles south of Danang (I CTZ) and, me-
thodically dropping grenades and satchel charges into the mouths of bun-
kers, killed an estimated 100 civilians "with the precision of a deadly corps
de ballet." An American marine told Laurence Stern of the Washington
Post, who was at the grisly site, to get all the pictures possible "because I
am sick and tired of everyone talking about just American atrocities."19

Another terror tactic involving the intentional and indiscriminate killing
of innocent civilians was the shelling with 122-mm rockets of Saigon,
Danang and other major cities, a clear violation, among other things, of an
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understanding reached at the 1968 peace talks in Paris. The VC sympa-
thizer Edward S. Herman concedes that "one purpose of some of these at-
tacks was to contribute to civilian insecurity,"20 and Falk agrees that "fir-
ing rockets into the civilian neighborhood of cities" represented "an illegal
type of insurgent strategy entailing individual criminal responsibility for
their perpetrators and planners."21 Also in violation of Hague Convention
IV, prohibiting the use of poisoned weapons, was the placing of traps with
punji stakes—wooden poles or bamboo spikes sharpened to a point—
covered with human excrement. The unlucky man plunging onto the
poles and pierced by them died a slow death or, if rescued, usually con-
tracted a serious infection at least.

In view of all this it is hard to accept Falk's assertion that the NLF by
and large conducted its belligerent operations in conformity with the prin-
ciples of military necessity, discrimination, proportionality and human-
ity,22 or the widespread belief among admirers of the VC that communist
terror was discriminating and involved only a small number of victims.
The record shows that this terror often was deliberately indiscriminate,
designed to cause death and injury to whoever might come into the path
of VC mines, booby traps and rockets, and that the number of noncomba-
tants killed and wounded, through deliberate targeting or indiscriminate
attacks on populated areas, was indeed substantial (see Appendix I, Table
6, p. 449).

Moreover, the use of these terror tactics constituted an integral part of
communist strategy. The allied forces had their share of atrocities, but
such incidents for them were a definite liability and they tried, with vary-
ing measures of success, to minimize and prevent them. To add to the
balance scale measuring the infliction of human misery, as does Falk, the
civilian casualties caused by American firepower ignores the crucial fact
that these casualties were an incidental byproduct of generally legal mili-
tary tactics. The killing of noncombatants through VC terror, on the other
hand, was systematic and intentional, in violation of the most basic princi-
ple of humanitarian conduct in time of war forbidding deliberate attacks
upon the civilian population.

In the event of a communist victory in South Vietnam, P. J. Honey, a
British expert on North Vietnam, predicted in 1971, on the basis of past
performance, that "the minimum number of those to be butchered will
exceed one million and could rise to several times that figure."23 Critics of
American policy scoffed at what they called the "myth of the bloodbath,"
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and Hanoi's friends to this day maintain that there is no danger of any
such occurrence. It is probably too early to determine which prediction
will turn out to be correct. Events so far have followed at least in part the
scenario laid out by Douglas Pike in 1970. After a communist victory, Pike
wrote, first "all foreigners would be cleared out of the South, especially
the hundreds of foreign newsmen who are in and about Saigon. A curtain
of ignorance would descend. Then would begin a night of long knives.
. . . but little of this would be known abroad. The communists in Viet-
Nam would create a silence. The world would call it peace."24 By Sep-
tember 1976 practically all foreigners, including missionaries, had indeed
been expelled from the South,25 and reports about events there have
become sporadic at best.

It is believed that between 150,000 and 300,000 former army officers,
civilian officials, labor leaders, and members of anticommunist political or-
ganizations as well as anticommunist religious groups such as the Hoa Hao
Buddhist sect are being detained in so-called re-education camps. Among
those imprisoned are former opponents of the Thieu regime such as Tran
Ngoc Chau. Many of these people were arrested immediately after the fall
of Saigon; when told to report they were advised to bring with them food
and clothing for only a few weeks. But so far few have returned, and
reports reaching the West speak of hard labor, an absence of medical care,
and starvation in these camps.26 The news trickling out by way of letters
and refugees was ominous enough for a group of former antiwar activists
in December 1976 to appeal to the government of Vietnam on behalf of
these detainees: "We call for a complete public accounting of those de-
tained or imprisoned, indicating, as well, the charges for which they are
held. We call on the Government of Vietnam to facilitate on-the-spot
inspection by the United Nations, Amnesty International or other in-
dependent international agencies in order to assure that those in the Gov-
ernment's charge are treated in accordance with international covenants
regarding human rights. We call on you to release any individuals who are
held purely because of their religious or political convictions."27

Official Vietnamese spokesmen have denied these charges. Those few
still being held are said to have committed crimes against the people or
engaged in sabotage.28 A statement issued in January 1977 by a group of
long-time Hanoi sympathizers welcomed the moderation of the govern-
ment of unified Vietnam and the "extraordinary effort to achieve reconcili-
ation among all of its people." The number of persons detained in re-
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education centers was said to be "surprisingly small," "perhaps 40,000 at
present."29 Unfortunately, the gullible way in which people like Richard
Barnet, Dave Dellinger, Don Luce and Cora Weiss, prior to the 1973
revelations of systematic torture of the American POWs in North Vietnam
(see chap. 9), accepted Hanoi's pledges of 'Tiumane" treatment does not
inspire confidence in their most recent assurances that all is well in Viet-
nam. The passage of time, which has a way of calling to account wishful
thinking, will reveal who is correct.

Counterinsuigency: The Phoenix Program

Among the important measures introduced by the new pacification pro-
gram that began in 1967 was a stepped up attack on the Viet Cong infra-
structure in the villages. This was the apparatus—made up of Communist
party, NLF and, after 1969, PRG cadres—which directed the insurgency
against the GVN. Its members engaged in acts of terrorism, extortion,
sabotage and abduction; they also supported the enemy's military opera-
tions by recruiting soldiers and collecting taxes and intelligence, as well as
by providing guides, food, clothing, weapons, medical supplies and logis-
tical support. As long as this clandestine organization maintained its
strength amid the rural population, the victories scored by the allies in
the war against VC/NVA main force units were largely irrelevant. The
belated realization of the importance of destroying this politico-military
apparatus led to the establishment of the Phuong Hoang (Phoenix) pro-
gram.

In a war not short on misconceptions, misinformation and propagandis-
tic deceptions, the Phoenix program ranks high as the subject of much
misunderstanding. Despite repeated attempts by American officials to
explain the purpose and mode of operation of the Phoenix program to
both the Congress and the American public, these explanations somehow
never managed to catch up with sensationalist media reports and the bar-
rage of accusations made by the critics of American policy in Vietnam who
called Phoenix an assassination program and an example of the moral de-
pravity of the American involvement. In evaluating these charges it
should be borne in mind that since in the eyes of many of these critics the
VC were revolutionaries and fighters for national liberation, the in-
surgents' use of terror was regarded as a necessary and legitimate tactic,
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while any concerted action against the VC apparatus became, by defini-
tion, counterrevolutionary and repressive.

The Phoenix program was an American-inspired effort to pull together
all the ongoing, poorly coordinated and ineffective GVN programs against
the VCI. Its aim was to improve the collection of information about the
VCI, to identify its members and to conduct operations leading to their
apprehension. It was a Vietnamese program for which, as in the case of all
GVN war-related programs, the U.S. provided advice and financial assis-
tance. Its origin can be traced to the CIA-directed Intelligence Coordina-
tion and Exploitation (ICEX) advisory program in 1967 which sought to
improve the collection of intelligence and to bring all military and civilian
agencies concerned with intelligence into alignment. On 1 July 1968 the
GVN accepted formal responsibility for this program, which was now
named Phuong Hoang (translated Phoenix). After 1 January 1969, CIA ad-
visory responsibility was gradually phased out and on 1 July 1969 the pro-
gram was put under the advisory function of CORDS. By 1971, Phoenix
had about 600 American military and 40-50 civilian advisers. Most of
them served in the District and Province Intelligence and Operation
Coordinating Centers (DIOCC and PIOCC) which supervised the collec-
tion of information on individual members of the VCI and planned opera-
tions against those identified as VC operatives by using appropriate po-
lice, military or paramilitary forces.30 Those arrested were subject to trial
by military courts or to administrative detention assessed by Province Se-
curity Committees. I will return to this so-called an tri procedure a little
later.

In earlier years the pressure on the VCI had been erratic at best. In-
telligence was poor and corruption often led to quick release of those ar-
rested. "There is reason to believe," concluded a CORDS study in De-
cember 1967, "that any individual possessing a sufficient amount of cash
can purchase his freedom at any level of the penal system in Vietnam."31

The new procedures sought to improve the accuracy of information on the
VCI and to achieve a more effective and consistent handling of VC sus-
pects. The word "neutralize" was applied to the overall goal of destroying
the VCI—whether its members were captured, rallied or were killed.

The charge that Phoenix was an assassination program arose because re-
ported results always included a considerable number listed as killed (see
Table 8-2). When administration spokesmen explained that those killed
were killed in the course of normal military operations or police actions or
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Table 8-2 Phoenix Operations against VCI, 1968-71

1968

1969

1970

1971 (May)

Captured

11,288

8,515

Sentenced3

6,405

2,770

Rallied

2,229

4,832

7,745

2,911

Killed

2,559

6,187

8,191

3,650

Total

15,776

19,534

22,341

9,331

Percent
Killed

16

32

37

39

SOURCE: U.S. House, Committee on Government Operations, U.S. Assistance Program in
Vietnam, Hearings, 92nd Cong., 1st sess., 15 July-2 August 1971, p. 183.

a Beginning January 1970, captured VCI were no longer considered neutralized until sen-
tenced to a meaningful jail term.

fighting off arrest with the use of armed force, their assertions were met
with considerable skepticism. The administration could have strengthened
its position by introducing other available data on the Phoenix program
which showed, for example, that during 15 months from January 1970 to
March 1971 less than 6 percent of those killed (2 percent of all those neu-
tralized) were killed as a result of special targeting. The vast majority of
VCI killed (9,827 of 10,443) were killed "anonymously"—i.e. in the course
of operations, many of which were not even initiated by government
forces—and were only later identified as VCI.32 Some of those killed may
indeed have been members of the VCI, others were probably claimed as
VCI in order to meet the annual target quotas for neutralized VCI set for
each province. In any event, the fact that so few of those killed were on
the Phoenix target list certainly undermines the charge that the Phoenix
program was a program of planned assassinations. But providing these
data would also have demonstrated the-weakness of the entire program:
relatively few operations were targeted against known members of the
VCI, for despite a large organized intelligence effort the identity and/or
whereabouts of most of these men were just not known. The information,
consequently, was withheld and the result was a further widening of the
credibility gap.

The program had other weaknesses. Most of those neutralized were
low-level members of the VCI playing relatively unimportant roles: dur-
ing the years 1968 to 1971, only 21 percent of them operated above the
local level.33 Phoenix officials, wrote an American province adviser with a
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good sense of humor in 1971, had been provided "with a complicated or-
ganization chart that ran from the Central Committee of South Vietnam
down to the 80 year old woman who is a part-time commo-liaison cadre
for the hamlet party chapter. When the Government forces were told that
all these cadre were dangerous leaders of the insurgency, they went out
and arrested the 80 year old woman."34 Replacement of those neutralized
appeared to be no insurmountable problem, for fluctuations in estimated
VCI numbers did not correlate with neutralizations, and overall VCI
strength was not seriously affected by them.35 Toward the end of 1969
MACV estimated that 75-90 percent of all captured VCI were released
before sentencing or received prison terms of less than one year. In
January 1970 it was therefore decided to discontinue as meaningless the
count of those captured (see Table 8-2), for most of these men were not
neutralized for very long, if at all.

Many of the shortcomings here mentioned were also pointed out and
criticized by U.S. advisers. In a memo to the chief of the JCS dated
7 November 1970, Secretary of Defense Laird called Phoenix a "badly
fragmented" program which was not performing adequately, and he sug-
gested that General Abrams appoint a special review group. Such a re-
view was undertaken under the chairmanship of CORDS chief William E.
Colby, and the report of this task force, delivered on 12 December 1970,
included 27 recommendations for the reform of the Phoenix program.36

As a result of this review and earlier interventions, the program over time
experienced some improvement. To eliminate the temptation by local of-
ficials to meet quotas by arbitrary arrests, after January 1970 only sen-
tenced members of the VCI could be credited to the Phoenix program.
Over the objections of some CORDS officials, the quotas themselves were
retained for their incentive effect. Efforts were made to upgrade the qual-
ity of intelligence and of the dossiers on the basis of which action against
the VCI was taken. The names of VCI members were publicized in order
to generate local correction of the information, and village chiefs had to be
informed of operations and arrests in their villages. The offer of rewards
for the capture of VCI members was limited to carefully identified, impor-
tant VCI figures so as to minimize the denunciation of personal ene-

OfTmies.
Concern over the increase in the number killed (see Table 8-2) led to

instructions to U.S. advisers that stressed the desirability of obtaining
targeted individuals alive so that they could be questioned. "US personnel
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are under the same legal and moral constraints with respect to operations
of a Phoenix character as they are with respect to regular military opera-
tions against enemy units in the field. They are specifically unauthorized
to engage in assassinations or other violations of the rules of land warfare,
but they are entitled to use such reasonable military force as is necessary
to obtain the goals of rallying, capturing, or eliminating the VCI in the
RVN." Advisers encountering actions by Vietnamese personnel not com-
plying with applicable international law were to make their objections
known and to report these violations to the next highest U.S. authority.38

The rise in the number killed was probably in large part the result of at-
tempts to fill quotas by including in the count enemy killed in regular
combat situations, a practice I have mentioned above. It may also have
been linked to the counterterror style of operations of some local anti-VCI
forces, since these increases were more marked in some provinces than in
others.39 The charge made by some critics of Colby that the CIA-financed
Provincial Reconnaissance Units (PRU)—which were operating exclu-
sively against the YCI, excelled in unconventional tactics and had a repu-
tation of fierce aggressiveness—should be held responsible for the higher
ratio of killed40 is without substance. While the PRU were man-for-man
the most effective anti-VCI unit, the number killed by this numerically
small force (4,454 in early 1970) did not exceed 7 percent of the total.41

Their role, therefore, could hardly have been decisive.
Most fundamentally, the weakness of the Phoenix program was, of

course, related to the general weakness of support for the GVN among
the rural population. As one senior province adviser put it succinctly in
1970, "until a significant proportion of the population is really committed
to the government no significant breakthrough is likely to be realized."42

As long as people were sitting on sidelines and waiting to see who would
emerge the winner in the struggle for South Vietnam, they hesitated to
risk their lives by providing information about the VCI. The Phoenix pro-
gram, therefore, had to rely largely on paid informants and much of the
intelligence provided by these sources was, in the words of one Phoenix
adviser, "insignificant or fabricated."43 The intelligence collected from a
variety of disparate sources was collated and evaluated at district or prov-
ince levels by outsiders who had no organic connection with the villages
and hamlets and who therefore had no real way to know the background
of the informants and to determine the reliability of the information pro-
vided. The American advisers, often without special training in either the
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Vietnamese language or intelligence-gathering techniques, here were of
little help.

The same problems plagued the operations planned on the basis of this
intelligence; they were carried out by reaction forces which lacked the ties
of family, friendship and common interests which bound their opponents
into the social fabric of the rural communities. The situation in Long An
province (III CTZ), described by Jeffrey Race, appears to be quite typical:

Instead, these forces, recruited from all areas within the district or
province, were retained at district or province level and sent on mis-
sions—as indicated by the collection effort—one day to one village and
the next day to another. Thus these forces operated in the manner char-
acteristic of conventional war combat organization—independent of
their environment—and so did not have the enormous advantage en-
joyed by the party apparatus of operating continuously in their home
area through a personally responsive network of friends and relatives.
This in turn severely handicapped their ability to locate intended
targets and to recognize fortuitous ones.44

Small wonder, then, that the Phoenix program in many instances
degenerated into a mere bureaucratic exercise. The Americans, wrote an
American province adviser in the Delta in 1971, furnished "buildings,
desks, typewriters, file cabinets, index cards, dossiers, etc. It was inevita-
ble that the program would develop a strong clerical slant. Now, the in-
telligence is often accumulated, cross-indexed, properly analyzed and
filed. That is the end of the process."45 Success was often measured by
the number of intelligence reports processed and dossiers compiled. In
some places, Vietnamese officials lacked strong interest in the program
because they were frightened of reprisals or had been bought off.

During the first half of 1972 responsibility for Phoenix operations was
transferred from the Office of the Prime Minister to the National Police.
"Although it is too early to assess the full impact of this transfer," a
CORDS study in September 1972 stated, "many reports from the field are
pessimistic as to whether a new organization will be able to provide better
targeting information than its predecessor."46 In all, while the Phoenix
program undoubtedly made some contribution to the weakening of the
enemy's strength in the countryside, most knowledgeable observers felt
that the program failed to accomplish a decisive attrition of the VCI. In an
August 1970 Rand study, Robert Komer called Phoenix a "poorly man-
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aged, and largely ineffective effort,"47 and this can probably serve as an
accurate overall appraisal.

Emergency Detention

Individuals found to belong or suspected of belonging to the VCI—seized
by the police, territorial forces or in allied military operations—were ei-
ther tried by military courts or were subject to an emergency detention
procedure known as an tri. The need for such an administrative proce-
dure arose from the desire not to have to produce valuable intelligence
agents in open court and on account of the difficulty of obtaining sufficent
evidence or finding witnesses who would dare to testify against VC
cadres. These problems have been encountered in many countries having
to deal with terrorist organizations, and the establishment of an adminis-
trative emergency detention program therefore has not been unique to
Vietnam. Moreover, wartime emergencies often require protective mea-
sures unprovided for in normal peacetime legal procedures. Here, too,
there are many historical precedents.

During the American Civil War, the secretary of war, in an order dated
8 August 1862, informed all U.S. marshals and local chiefs of police that
they were "authorized and directed to arrest and imprison any person or
persons who may be engaged by act, speech, or writing, in discouraging
volunteer enlistments, or in any way giving aid and comfort to the enemy,
or for any other disloyal practice against the United States."48 Since Presi-
dent Lincoln had suspended the writ ofhabeus corpus, those arrested, no
matter how flimsy the charges, could find no relief in the courts. It is es-
timated that the number of known or potentially dangerous or disaffected
persons confined in military prisons during the Civil War was as high as
38,000.49 During World War II, some 70,000 American citizens of Japa-
nese descent were evacuated from the West Coast, and their detention
was upheld by the courts as necessary to protect the country against espi-
onage and sabotage.50 The Internal Security Act of 1950 authorized the
president, acting through the attorney general, "to apprehend and by
order detain . . . each person as to whom there is reasonable ground to
believe that such person probably will engage in, or probably will con-
spire with others to engage in, acts of espionage or sabotage."51 These
American examples of detention without regular trial are cited here not as
models of democratic practice worthy of imitation, but rather to show that
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even countries with a long tradition of individual liberty at certain times
may decide to abridge such liberties.

Another still more recent example of emergency detention is the in-
ternment of suspected terrorists in Northern Ireland, which lasted from
August 1971 until December 1975. The system here was a means of de-
taining suspects who could not be dealt with adequately in the ordinary
criminal courts, whether by reason of the intimidation of witnesses or the
inadmissibility of evidence necessary for a conviction. By the time the
program was terminated, 1,981 men and women suspected of terrorist ac-
tivity had been held without trial for various lengths of time.52

In view of the fact that emergency detention generally involves the de-
tention of civilian persons by their own government, such programs are
not regulated by international law. The fourth Geneva convention for the
protection of civilian persons in time of war applies to persons who "find
themselves, in case of a conflict or occupation, in the hands of a Party to
the conflict or Occupying Power of which they are not nationals."53

Hence South Vietnamese civilians detained by the GVN were not "pro-
tected persons" within the meaning of this convention. The convention
also does not apply to persons who are citizens of a co-belligerent state (as
was South Vietnam in regard to the U.S.) if the state holding them has
normal diplomatic relations with their own government.54 This meant that
South Vietnamese civilians captured or detained by U.S. forces were
similarly not covered by the fourth Geneva convention. Captured
members of the VC main or local forces were considered prisoners of war
and were not subject to the Phoenix or an tri programs.

None of the specific provisions of the 1949 Geneva conventions are
applicable to terrorists except that such persons, like all individuals not
considered "protected persons," are to be treated humanely, ruling out,
presumably, such punishments as shooting without trial. With regard to
the VCI, both the U.S. and GVN accepted as binding Article 3, common
to the four Geneva conventions, which prescribes minimum standards of
humanitarian treatment to be extended to all individuals not considered
"protected persons" within the terms of the conventions. This article pro-
hibits "the passing of sentences . . . without previous judgment by a
regularly constituted court,"55 but this provision is generally held to apply
only to sentencing for crimes and does not prohibit emergency detention
without formal trial as practiced since World War II in Malaya, Kenya,
Northern Ireland and Vietnam.56
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Even though the detention program was a Vietnamese activity based on
GVN legislation in the 1950s, it was advised and supported by the U.S.,
which acknowledged a residual responsibility with respect to all persons,
including civilians, captured or detained by U.S. forces who were turned
over to the South Vietnamese. In the American view the fact that the
Phoenix program and the an tri procedure connected to it did not violate
international law did not mean that the an tri procedure, in particular,
satisfied all criteria of due process. The issue of mistreatment of detainees
was raised with regard to the Provincial Interrogation Centers (PIC), built
by Vietnamese contractors under U.S. funding. These 44 centers, one in
each province, were run by the Vietnamese Special Police, which inter-
rogated VC suspects in order to determine whether they should be sub-
ject to emergency detention. This special branch of the national police
was advised first by the CIA directly and then by the Pacification Security
Coordination Division of CORDS, which was a cover for the CIA. In
August 1971, 26 CIA operatives worked with the PICs, providing advice
on professional techniques of interrogation and observing the treatment of
inmates.57 CORDS advisers attached to the Phoenix program at times also
attended these interrogations.

The Vietnamese police, as we have seen earlier, was not a highly pro-
fessional organization, and the South Vietnamese generally were reputed
to have a low regard for human life and suffering. Hence abuses of per-
sons being interrogated did undoubtedly take place. Specific charges of
torture have been made against the PIC at Quang Ngai by Dr. Marjorie
Nelson, an American physician with the American Friends Service Com-
mittee Project in Quang Ngai city from October 1967 to October 1969,
who treated patients sent from the PIC to the prison ward of the Quang
Ngai hospital. In a letter addressed to Rep. William R. Anderson she told
of seeing "dozens of patients with bruises of varying severity. I also exam-
ined patients who had coughed up, or urinated blood after being beaten
about the chest, back and stomach. On at least two occasions I was able to
document by x-rays fractures of bones following beatings." Prisoners com-
plained to her about being tortured by electricity, forced to drink concoc-
tions containing lime, and being suspended for hours by ropes from raf-
ters.58 Similar charges were made by the Quaker Service directors in
Quang Ngai in October 1972.59 Allegations of torture at PICs, CORDS
chief Colby told a congressional committee in July 1971, had been made
in the National Assembly and Vietnamese press. "We have looked into
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these. On occasion we have found abuses, as I say, unjustifiable abuses,
and in collaboration with the Vietnamese authorities we have moved to
stop that sort of nonsense."60

The success achieved by American intervention against the abuse and
torture of VC suspects is difficult to assess. A former adviser to the
Phoenix program has written: "While the brutaliz&ion of prisoners did
occur, interested Phoenix personnel could curtail support for the PIC
unless such unauthorized activities ceased. Since most advisers were nei-
ther intelligence nor interrogation experts, the tendency existed to pro-
vide passive support and not to try and improve PIC operations."61 In the
spring of 1971, Rep. Jerome R. Waldie, together with Rep. Paul McClos-
key, on an inspection tour of Vietnam, visited several PICs "on no notice
whatsoever to those who were running the center or advising them." He
reported to the Congress that he found nothing to indicate the existence
of abuses, with the exception of the report of one American adviser who
had seen a South Vietnamese interrogator with a rubber hose in his
hand.62 Most American advisers, it appears, tried to get across the propo-
sition that the use offeree was not productive of reliable intelligence, and
even though the South Vietnamese were not always receptive to this ad-
vice there is reason to think that, on the whole, American influence
helped somewhat to mitigate the cruelties to be encountered in any civil
war.

The an tri procedure suffered from other serious shortcomings which
American pressure gradually helped to correct in some measure. One
such problem was the backlog in processing VCI suspects. So-called com-
munist offenders seized by the police in a village search or by allied troops
in the course of military operations were brought after interrogation be-
fore the Province Security Committee, which referred them to a military
court or, more typically, categorized them as A (leader), B (cadre) or C
(follower) and sentenced them to emergency detention. Initially, this
committee consisted of an ARVN intelligence officer and six province of-
ficials—the province chief, the deputy chief for security, the public pros-
ecutor, the chief of the national police, a representative of the military se-
curity service and a representative of the elected province council. The
committee was supposed to meet once a week, but the workload was so
heavy that suspects in most cases had to wait six months or more before
being sentenced or released. Table 8-3 gives an idea of the magnitude of
this problem. Every few months several hundred suspects were released
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or transferred to other jurisdictions to keep the backlog in hand, but the
difficulties of coping with the constant influx of VCI suspects continued.63

Inevitably, therefore, innocent persons were often held for an extended
time without a hearing—the result of faulty intelligence, gathered by un-
qualified personnel, and because some officials were using the program
against personal enemies or to extort bribes. As of July 1970, 4,181 per-
sons of the 6,111 captured during the preceding seven months (68 per-
cent) were still awaiting disposition of their cases.64 Rules in force by June
1971 provided that an tri processing was to be completed within 46 days
at the maximum, but implementation of this provision proved difficult.

Table 8-3 Communist Offenders in GVN Correc-
tional Centers, May 1968-January 1969

May 1968

August 1968

November 1968

January 1969

Sentenced

11,351

11,204

11,237

12,042

Unsentenced

11,161

8,721

9,386

10,212

SOURCE: CORDS-PSD.

Ironically, while individuals not guilty of any subversive activity were
sometimes being detained, dangerous members of the VCI often were
quickly set free. A report on the situation in Quang Ngai province (I CTZ)
in September 1969 stated: "Indications are that only about one-third of
VCI apprehended are actually convicted and sentenced. The general ex-
planation for this disparity is lack of evidence' but there is reason to
believe that some VCI escape conviction by paying off some official."65

While critics of the an tri procedure in the West saw it as a program
which routinely sentenced all VCI suspects brought before the PSC to
long terms of detention, figures showed that until mid-1969 75-90 per-
cent of all captured VCI reported neutralized were released within six
months. In addition to corruption, this situation was blamed on poorly
prepared dossiers and a chronic shortage of detention facilities;66 it led to
the above-mentioned decision from January 1970 on to count as neutral-
ized only those sentenced to a meaningful term of detention. Efforts at re-
habilitation were poor and many of those freed presumably rejoined the
VCI.
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Table 8-4 Review of An Tri Cases by Province Security Committees,
January-June 1971

Category

A
B
C

Total

Total
Reviewed

215
1,441
3,963

5,619

Extended

215
738

1,060

2,013

Released

0
703

2,903

3,606

Percent
Released

0
48.8
73.2

64.2

SOURCE: U.S. House, Committee on Government Operations, U.S. Assistance Programs in
Vietnam, Hearings, 92nd Cong., 1st sess. (1971), p. 196.

Until August 1971 the PSC disposed of cases without the suspect being
in attendance or being represented by an attorney. Based on guidelines
prepared by U.S. advisers and promulgated by the GVN, the committees
were empowered to sentence category A offenders to detention for two
years or more and category B for terms of one to two years, while those in
category C were either to be released or held for up to one year.67 These
terms could be renewed indefinitely and in fact frequently were ex-
tended, the length and frequency of extension varying with the category
of offenders (see Table 8-4). There existed no judicial review of the an tri
procedure, but the Ministry of the Interior had to concur with the sen-
tences pronounced by the PSC and at times modified them (see
Table 8-5).

Table 8-5 Review of An Tri Sentences by
Ministry of the Interior, January-March 1971

Number reviewed

Number confirmed

Number modified
Suspect released
Sentence reduced
Sentence increased
Referred to military court

Subtotal

SOURCE: Memo, n.d., Detainees
CMH.

3,489

2,530(72%)

302
625

8
•24

959

and Prisons 1970-74 file,
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The PSC acted on the basis of dossiers prepared by Phoenix personnel
which frequently included all manner of hearsay evidence about a per-
son's political views or actions. At U.S. instance, reports from at least
three different intelligence sources were required to label somebody as a
VCI suspect, but because these dossiers were often of very poor quality
there was a tendency to rely on the interrogation report. The reliability of
the latter was also, of course, uncertain, with the result that the evidence
used by the committees to sentence a person to emergency detention was
frequently rather slim. Critics of the Thieu regime in the lower house of
the National Assembly and the press charged regularly that the an tri
procedure was used by the government against its political opponents,
and there can be little doubt that—especially until the promulgation of
American-proposed reforms in 1971—many innocent persons were regu-
larly caught in the net. On 15 September 1969 Vietnamese prisons held
13,274 sentenced communist offenders and 8,203 suspects who were not
yet sentenced, a total of 21,477 detainees.68 The number of VCI captured
during the period 1 January 1968 to 31 December 1969 was given as
19,709;69 we know that until 1970 the great majority of these were re-
leased within less than six months. Hence it is likely that a significant
proportion of those held under the an tri procedure in 1969 were not
members of the VCI but were detained for other reasons—to extort a
bribe or for what the an tri law called "Pro-Communist neutralism,"
propaganda and incitement for which constituted "acts of jeopardizing
public security."70

In 1970 the procedure underwent considerable tightening, largely the
result of newly promulgated mandatory sentences for category A and B of-
fenders. The percentage of VCI suspects processed by PSCs who were re-
leased or sentenced to a term of less than six months was reduced to 19.
But the system now suffered from a rigidity which must have led to new
injustices; not only did it require mandatory sentences for the different
categories of communist offenders, but there existed a quota for each of
these—so many suspects processed to be classified A, so many B (see
Table 8-6). There was a saying in Vietnam: Give the Vietnamese a quota
and they will fill it somehow. While quotas may have had an incentive ef-
fect, they quite obviously also encouraged cheating or the filling of quotas
with the wrong people. In either case, the results were counterproduc-
tive, and this held true for the body count as well as for the Phoenix and
an tri programs.
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Table 8-6 Province Security Committee Processing,
January-October 1970a

Length of initial sentence
Less than 6 months
6 months-1 year
1-2 years
2 years or more

Number sentenced

Number released

Referred to military court

January-July

199 (9%)
316 (14%)

1,048 (46%)
710 (31%)

2,273

341

NA

January-October

381 (9%)
597 (14%)

2,044 (47%)
1,363 (31%)

4,385

821

412

SOURCES: OASD (SA), SEA Analysis Report, Sept.-Oct. 1970, p. 31; William E.
Colby, "Internal Security in South Viet-Nam—Phoenix," December 1970, Tab 29.

a Percentages refer to the total number sentenced.

The U.S. consistently urged the adoption of more equitable proce-
dures. At a meeting with high-level Vietnamese officials on 26 September
1969, Colby proposed that detainees be given the opportunity to be heard
in person by the PSC before being given an an tri sentence.71 On 12 Oc-
tober 1970 Colby forwarded to the prime minister a suggested revised an
tri law which added to the procedure such rights as personal appearance
or other hearing, some form of defense counsel, confrontation of evidence
and the right to a speedy and public trial. It also changed the membership
of the PSC to reduce its majority of police and security officials and
enlarged the supervising function of the public prosecutor.72 The De-
cember 1970 study of the Phoenix program chaired by Colby recom-
mended granting the accused the right to a hearing and defense counsel
"and protection against improper methods of interrogation or deten-
tion."73

On 2 August 1971 the GVN issued a set of new guidelines for the an tri
procedure which incorporated most of these reforms. It granted detainees
the right to appear before the PSC and the right to legal counsel (the text
left it unclear whether the attorney could appear with his client before the
committee). The PSC was barred from renewing a term of detention
unless new evidence, such as recalcitrant behavior while in detention, jus-
tified an extension. The membership of the committee was reduced to
three—the province chief, the public prosecutor and an elected member
of the province council. Decisions of the committee were to be made in
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public. On 8 November 1971 another instruction withdrew the right of
the PSC to impose detention on communist offenders whose prison sen-
tence had expired or who had been acquitted by the courts.74

These reforms somewhat reduced the arbitrary character of the an tri
system and strengthened the claim of the GVN to be a government
upholding the rule of law. Yet the practical results of these changes are
difficult to assess and, as in the case of many reforms instituted as a result
of American pressure, implementation of these well-meaning new guide-
lines left much to be desired. For example, the right to counsel, as one
would expect, in the rural areas remained largely academic, though there
were reports that in some cases the availability of legal assistance slowed
down the drumhead-court-like procedure and reduced the rate of convic-
tions.75 The low level of terrorist activity in support of the 1972 Easter in-
vasion in the populated lowlands was attributed to the Phoenix and an tri
programs. The CORDS senior adviser in Thua Thien province (MR 1) re-
ported at the end of May that to forestall help for the invading NVA
forces, 1,370 VCI had been arrested during the month, of whom 814 had
been transferred out of the province.76 The American consul in Danang
gave the number of those arrested in Hue and Thua Thien province dur-
ing April and May as 15,000.77'

During the 1972 invasion from the North, when the fate of South Viet-
nam hung in a precarious balance, the need for an emergency detention
system could hardly be gainsaid. Yet the an tri procedure undoubtedly ex-
acted a heavy political price. The conclusions of a careful study of the in-
terrogation and internment policies followed by the British in Northern
Ireland after August 1971 may be applicable to the Vietnamese case as
well. These policies helped put terrorists behind bars, but the obvious
risk that large numbers of innocent persons would be ill-treated or abused
in the course of the arrest and questioning process may have been coun-
terproductive "in the sense that it increased the alienation of the civilian
population in troubled areas from the security forces, and thus helped to
ensure a continuing flow of recruits to terrorist organizations to replace
those who were successfully identified and locked up."78

A CORDS legal adviser in July 1968 argued against the use of adminis-
trative tribunals like the PSC to handle the flow of civilian security sus-
pects and urged the processing of these cases through the military courts.
He conceded that it often was difficult to produce enough evidence to
convict members of the VCI in open court and he therefore suggested
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recourse to charges of draft evasion, desertion, and the forgery of ID
cards. The GVN, he stated, did not appreciate the potential of these
charges because it had never had to convict gangsters of income tax eva-
sion. Such a procedure was fairer and would prevent the premature re-
lease of terrorists.79 In late 1972 the GVN in fact did use this method to
keep members of the VCI under lock and key, but whether this method
of coping with the VC apparatus, if used exclusively, would have had bet-
ter overall results is difficult to say.

By 1972-73 the an tri procedure had become a favorite target of attack
of Hanoi's sympathizers in the U.S., and the existence of such a system of
detention was cited as proof of the repressive character of the Thieu
regime. The logic of this argument was surely fallacious. As I noted ear-'
lier, emergency detention has been used by democratic nations and the
practice in and of itself is not necessarily to be regarded as an unaccept-
able violation of individual liberty. It is also necessary to reject as a fabri-
cation the allegation that the GVN imprisoned hundreds of thousands of
political prisoners. This charge had its origin in Hanoi. On 18 January
1971 the Vietnam Courier in Hanoi asserted that South Vietnamese
prisons held over 200,000 South Vietnamese patriots who were dying
there a slow death.80 Early in 1973 and after the conclusion of the Paris
agreements, the editor of this paper, Nguyen Khac Vien, stated in an in-
terview given in Paris that there were 300,000 political prisoners in South
Vietnam. "The men in power in Saigon are determined to exterminate
them all."81 From this point on, the issue of the "political prisoners" be-
came part of a worldwide campaign which aimed at discrediting the GVN
and bringing about an end of U.S. assistance to the Thieu government.

In the summer of 1973 a Paris-educated Redemptorist priest in Saigon,
Father Chan Tin, charged in a mimeographed handout that as of 1 June
1973 the GVN was detaining 202,000 political prisoners. Chan Tin said
that he headed an organization called "Committee to Investigate Mistreat-
ment of Political Prisoners." Western newsmen and Americans visiting
Vietnam reported him to be a man deeply concerned with human suffer-
ing. In September 1973 some of Hanoi's friends in Washington, operating
the "Indochina Resource Center," presented Chan Tin's charges and fig-
ures to a congressional committee where they appeared to make an im-
pression.82 After the fall of Saigon in 1975 it turned out that Chan Tin and
several other Catholic priests had been part of the VC underground in
Saigon. "They presented themselves as exponents of the Third Force,"
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writes a well-informed European journalist with left-wing political lean-
ings, Tiziano Terzani, who stayed in Saigon after the communist take-
over, "but in reality they were part of an operation whose purpose was to
back up the struggle of the National Liberation Front."83

Chan Tin's figure of 202,000 political prisoners, broken down by cate-
gory of prison and naming a specific number for each of them, was
checked in two exhaustive investigations by American embassy officials in
Saigon and was found to exceed by far the total prison and detention pop-
ulation in South Vietnam, which in the July-August 1973 period was
around 35,000. ̂  This figure included all common criminals and an tri de-
tainees. The American surveys were based on statistics supplied by the
GVN to the approximately 200 CORDS public safety advisers, who were
in a good position to check their trustiworthiness, as well as on GVN
records meant for internal use, i.e. what the GVN was telling itself on this
subject. The broad accuracy of the embassy figures was confirmed after
the fall of Saigon. For example, Terzani reports that 7,000 prisoners were
freed from the Chi Hoa prison in Saigon;85 the embassy survey in 1973
had given the number of prisoners there as 7,911.

But the most serious flaw in Chan Tin's charges was his use of the term
"political prisoner" applied indiscriminately to all an tri detainees. The an
tri net, as we have seen, at times caught innocents seized to extort a bribe
or anticommunist oppositionists to Thieu's autocratic rule, but to maintain
that all detainees were political prisoners surely was to take unacceptable
liberties with the meaning of this term. The friendly neighborhood Com-
munist who planted bombs under civilian buses or assassinated teachers
arid hamlet chiefs surely was no more a "political prisoner" when appre-
hended than Lee Harvey Oswald or Sirhan Sirhan; the political motive
that may have operated in these assassinations does not relieve their per-
petrators of criminal responsibility. One can understand that the NLF
sympathizer Terzani would refer to a "student who in 1971 had organized
terrorist operations against American citizens and installations in Saigon,"
liberated from Con Son prison in 1975, as a freed political prisoner.86 But
Rep. Robert F. Drinan, a former law school dean, should probably have
shown more care in his choice of terminology. Drinan, who accepted
Chan Tin's allegations as true, told the Senate Armed Services Committee
in July 1973 that the GVN held at least 200,000 political prisoners and
"virtually none of those 200,000 have committed an overt act."87 Father
Drinan did not tell the committee how he had arrived at this finding, a
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feat difficult to accomplish short of reading thousands of court and PSC
transcripts.

The naivete with which many congressmen and other Americans ap-
proached this entire problem was exemplified by the support extended in
this country to one of the best known "political prisoners," Huynh Tan
Mam, the president of the Vietnamese National Student Union. Huynh
Tan Mam, supposedly a pacifist and neutralist, repeatedly participated in
and led demonstrations in Saigon protesting GVN war policy and U.S. in-
volvement in Southeast Asia, for which actions he was arrested many
times. As the Vietnam Courier in Hanoi reported happily on 15 February
1971, at a demonstration held on 9 February, a day after the incursion
into Laos, "a military vehicle was burnt in front of the U.S. Embassy" and
Huynh Tan Mam denounced the collusion of Thieu and Nixon who were
"sending South Vietnamese youth to a senseless death in Laos in place of
GIs to the only interests of the U.S. imperialists."88 It is possible to argue
that on the whole the GVN could have been more tolerant of political dis-
sent, but it is difficult to deny that leading street demonstrations accom-
panied by violence constitutes an overt act which a country at war fighting
for its life may be unwilling to allow. On 1 May 1975, a day after the fall of
Saigon, Huynh Tan Mam was honored and rewarded for his services to
the communist cause. At the beginning of the first TV broadcast from
Saigon, celebrating the liberation of the capital, after the playing of the
NLF anthem and with the screen showing a portrait of Ho Chi Minh,
came a speech by Huynh Tan Mam.89 Knowledgeable South Vietnamese
refugees refer to him as a known Communist.

Detention as a VC suspect under the an tri procedure, and life in South
Vietnamese jails generally, were obviously no picnic. As in most develop-
ing nations, the guards were poorly paid and were not paragons of enlight-
ened correctional practice. American financial assistance and American
advisers, in the face of heavy odds, gradually ameliorated prison condi-
tions somewhat. Housing, sanitation, medical care and food were im-
proved and the death rate was lowered substantially.90 It is unlikely that
the termination of all public safety programs in South Vietnam, mandated
by Congress in 1973, contributed to the greater well-being of the inmates
of the South Vietnamese correctional system. But Congress was im-
pressed by the horror stories about political prisoners in South Vietnam
and was altogether anxious to liquidate all remnants of the American in-
volvement. Another dubious tale that influenced Congress in this regard
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was that of the prisoners allegedly paralyzed in the tiger cages of Con Son.
It began with the allegation that the GVN at its Con Son Island prison,

a former French penal colony, kept inmates in underground "tiger
cages"—a form of incarceration fit only for caged animals. Congressmen
William Anderson and Augustus Hawkins, accompanied by staff aide
Thomas Harkin and Don Luce of the World Council of Churches, who
came upon the tiger cages during an inspection tour of the prison in July
1970, did not report that these isolation cells were below ground. But use
of the term "pits" by Harkin and the publication of his photographs in Life
magazine, taken looking down into the cells,91 created the impression of
subterranean, tiny, dark dungeons.

The imaginations of other writers soon enlarged upon this initial report.
The tiger cages, wrote Alfred Hassler, director of the Fellowship of Rec-
onciliation, in 1970, "are too short for even the small Vietnamese to lie
full-length in them, and the ceilings are so low that the inmates can barely
stand."92 In 1973 Sylvan Fox described the tiger cages in the New York
Times as "small concrete trenches with bars on top, in which five to seven
prisoners were cramped in a space about five feet wide, six feet long and
six feet deep."93 In point of fact, according to the official U.S. description
and measurements, which nobody has challenged as inaccurate, the 48
cells were entirely above ground, located in two windowless buildings
with bars forming the ceiling but ordinary doors at the front of each cell,
with a catwalk on top. Tlie cells were protected from sun and rain by an
overhead roof and measured 6'3" in width, 10'6" in length and 10' in
height. The tiger cages had been built by the French in 1941 as punish-
ment cells for unruly prisoners, and in 1970 they were still being used for
this purpose, usually five prisoners to a cell. This gave each prisoner
about 13Vs square feet of floor space.94 The distance of 10 feet from the
floor to the ceiling bars would have accommodated a standing human
giant and the 10'6" length would have enabled him to stretch out as well.

The prisoners in the tiger cages, the visiting congressmen and Don
Luce reported, were unable to stand up and claimed to be paralyzed.
"Until a few days ago, they said they had been shackled to a bar that went
across one end of the cage. . . . 'We wiD be shackled again in a few days,'
one said as he crawled around the cage using his hands to move himself.
One of the prisoners pointed to the scars on his useless legs and said, 'We
were shackled here for months.' "95 The facts again were somewhat dif-
ferent. The prisoners were shackled between the hours of 5 P.M. and
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6 A.M. because the doors to the old cells were no longer strong enough to
withstand pressure. As to the claimed paralysis, there is evidence to in-
dicate that this condition was simulated by hard-core communist prisoners
as part of a propaganda scheme.

On 22 December 1970 and on 5-6 January 1971 three military neurolo-
gists examined 116 of the prisoners who complained of paralysis of the
legs. They reported: "All patients had normal musculature without atro-
phy or fasciculation. . . . All patients had normal ankle and knee deep
tendon reflexes with no pathological reflexes. . . . In addition, the vast
majority of the patients exhibited diagnostic findings of malingering or
hysteria. For example: when a patient was asked to flex the knee or ankle,
the limb would not move but the muscles used to extend the knee or
ankle were felt to contract. In addition patients who complained of total
paralysis were observed to move the legs when asked to roll over, slide
back on the examination table or remove clothing." The three physicians
concluded: "There is no objective evidence of organic neurological disease
at this time."96

The number of Con Son prisoners who claimed paralysis fluctuated be-
tween a low of 105 on 19 June 1971 and a high of 216 on 23 May 1971. All
of these prisoners were ofiered therapy for their condition which they
refused. Ten allegedly paralyzed prisoners whose terms of confinement
had expired were released on 23 December 1971; another 14 were set
free on 15 January 1972 and 124 were released on 16 February 1973. Ar-
riving in Saigon, these men, laboriously moving themselves around by
their hands, attracted considerable attention from Western newsmen who
generally accepted their claims at face value. A former Air Force physi-
cian and a critic of American policy in Vietnam, John Camplin, M.D., tes-
tified before the House Foreign Affairs Committee in September 1973
that he had examined 20 of these prisoners in February-March 1973 and
had found evidence of organic paralysis.97

Hard evidence ends here: the medical diagnosis of the three above-
mentioned military neurologists stands challenged by that of a former Air
Force doctor. An American journalist reported in February 1974 that ac-
cording to the Saigon government "the paralyzed 'tiger cage' prisoners,
portrayed in widely circulated photographs, were actually Saigon street
beggars who were rounded up, paid to pose and claim they were victims
of the Con Son cages."98 During a visit to Con Son, the same journalist
found the remaining VC prisoners there well organized; this was also re-
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ported by two American political scientists who visited the Con Son
prison in January 1974. "It was evident that each cell had its internal in-
frastructure, well-organized, and with internally designated spokesmen,
who were usually well-versed in English and/or French."99 These reports
and the fact that this kind of strong organization had also existed in eight
POW compounds during the Korean War, where the communist pris-
oners staged demonstrations and parades and coerced suspected de-
viants,100 suggest that the Con Son prisoners certainly had the organiza-
tional capability to stage the paralysis as a propaganda effort.

It should finally be noted that many of those who accepted the allega-
tions of paralysis suffered at Con Son also bought the hoax of the un-
derground tiger cages. Tiziano Terzani, for example, wrote: "The 'cages'
were small pits dug in the earth and covered with iron gratings. The pris-
oners could not move, and their legs atrophied and became frightful sticks
of skin and bone."101

The Question of Genocide

In 1967 the second session of the International War Crimes Tribunal,
organized under the sponsorship of Bertrand Russell, adopted a statement
formulated by Jean-Paul Sartre on genocide. The U.S. government,
Sartre maintained, was engaged in "wiping out a whole people and impos-
ing the Pax Americana on an uninhabited Vietnam." In the South, specifi-
cally, American forces were conducting the "massive extermination" of
the people of South Vietnam, killing men, women and children merely
because they were Vietnamese, and this represented "genocide in the
strictest sense."102

The Russell tribunal was not alone in charging the U.S. with genocide.
The new military technology used by America in Vietnam, wrote the
publicist Theodore Draper in 1967, "produces a dehumanized geno-
cide";103 American policy-makers, argued Father Daniel Berrigan, have
"for some time now, legitimated murder and expanded murder into geno-
cide."104 According to Pulitzer Prize winner Frances FitzGerald, no one
in the U.S. government consciously planned a policy of genocide, but in
fact the policy of the military commanders "had no other military logic,
and their course of action was indistinguishable from it."105 The specific
violations of the law of war, held Prof. Richard Falk, may have "a cumula-
tive impact that can fairly add up to genocide." Scorched-earth tactics and
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the use of cruel weapons against the civilian population "appears to me to
establish a prima fade case of genocide against the United States/'106

The convention against genocide was adopted by a unanimous United
Nations General Assembly on 9 December 1948 and it came into force on
12 January 1951. The U.S. signed but so far has not ratified the conven-
tion; however, it probably can be assumed that the prohibition of geno-
cide today is part of customary international law. The crime of genocide
was defined as committing, "with intent to destroy, in whole or in part, a
national, ethnical, racial, or religious group, as such," acts such as "killing
members of the group," "causing serious bodily or mental harm," "delib-
erately inflicting on the group conditions of life calculated to bring about
its physical destruction in whole or in part."107 The convention thus
defines genocide as the deliberate destruction of a group of people, in
whole or in part, because of what that group as such represents—its na-
tional, ethnical, racial or religious identity. The prototype of genocide
which inspired the convention was, of course, Hitler's attempted extermi-
nation of the Jews of Europe, designed to bring about "the final solution"
of the Jewish question.

Some critics of American policy in Vietnam had to conclude—almost
regretfully, it seems—that the UN definition of genocide did not quite fit
the conduct of American military forces in Vietnam. For example, the
American philosopher Hugo A. Bedau noted that although obliteration
bombing, free-fire zones and search-and-destroy missions "tended toward
genocidal results," these tactics were not employed with the intent to de-
stroy the Vietnamese people as such. Thus while the charge of genocide,
according to Bedau, had "undeniable rhetorical appropriateness," in ac-
tual fact the U.S. had not committed the crime of genocide.108 That the
use of the term genocide was premature was also the position of Daniel
Ellsberg in 1970. The war in Vietnam, he argued, so far was "no more
brutal than other wars in the past," and the indiscriminate use of concepts
such as genocide could blind one to the fact that this war could still
become far more destructive in the future. He thought that the term
genocide might "be applicable, in a strict sense, to some of our activities
in Vietnam, in particular the designation of large, semi-permanent, free-
fire zones."109

If genocide consists of the destruction of a people in whole or in part,
the first thing to do should be to look at population statistics. According to
figures compiled by the United Nations, the populations of North and
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Table 8-7 Population of the Democratic Re-
public of Vietnam (North) and Republic of Viet-
nam (South), 1965-74 (In Millions)

1965

1966

1967

1968

1969

1970

1971

1972

1973

1974

North Vietnam

18.71

19.18

19.65

20.14 •

20.64

21.15

21.66

22.17

22.70

23.24

South Vietnam

16.12

16.54

16.97

17.41

17.87

18.33

18.81

19.37

19.95

NA

SOURCE: United Nations Demographic Yearbook 1974, p.
130.

South Vietnam increased steadily during and despite the war, at annual
rates of change roughly double that of the U.S. (see Table 8-7). This fact
makes the charge of genocide a bit grotesque.

In order to establish occurrence of the crime of genocide one must also
be able to demonstrate intent to destroy a certain group of people in
whole or in part. With regard to the bombing of North Vietnam, I will
show in a later chapter that this bombing never deliberately aimed at the
population of North Vietnam. As concerns the fighting in the South, the
evidence available makes it similarly absurd to argue that the U.S. at any
time in the war had the intent of destroying the people of South Vietnam.
Indeed, quite the contrary can easily be shown to be true.

While the American way of war undoubtedly took the life of many non-
combatants, these casualties were never inflicted as a matter of policy.
Moreover, American aid programs contributed substantially to the im-
provement of public health and the availability of medical care. Between
the early 1960s and 1972, AID provided funds for the construction of 9
new hospitals, the major renovation of 11 others, the provision of 29
surgical suites and the construction of more than 170 district, 370 village
and 400 hamlet maternity-dispensaries. In addition about 15 percent of
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occupied beds in American military hospitals were used by Vietnamese ci-
vilians. These measures gradually alleviated the overcrowded conditions
created in the early years of the war by the load of civilian war casualties.
Under contract with AID, 774 American physicians each served a 60-day
tour of duty in a Vietnamese hospital; under the Military Provincial
Health Assistance Program (MILPHAP) medical teams, each including
three physicians, assisted Vietnamese provincial hospitals in the applica-
tion of medical expertise; every American unit had its Medical Civic Ac-
tion Program (MEDCAP), which provided medical care in the villages
and gave immunizations for polio, TB, tetanus, etc.110 With all this aid,
the quality of medical care in an underdeveloped country like Vietnam
often still left much to be desired, and much more could and should un-
doubtedly have been done. But whatever the shortcomings of the Ameri-
can medical aid program, it surely does not fit into any kind of scheme to
destroy the Vietnamese people.

If we add to all this the various aid programs aiming at improving the
technological and economic development of South Vietnam, it becomes
understandable why the cumulative impact of the American presence was
a substantial rise in the standard of living and a consequent population
increase. The good effects, a South Vietnamese oppositionist to Thieu
wrote in late 1974, "were always intentional while the *bad effects' were
unintentional. They were the side-effects, the by-products of the war and
the American presence. A mixed blood abandoned child typifies uninten-
tional 'bad' while the Land-to-the-Tiller program typifies the intentional
'good.' "in

The concern of the American command with the prevention of death or
damage to the civilian population led to the promulgation of the rules of
engagement. American advisers, too, were told to "make every effort to
convince Vietnamese counterparts of the necessity for preservation of the
lives and property of noncombatants. Counterparts must be encouraged to
promulgate and implement parallel instruction."112 In an instruction pro-
gram established in 1965, newly arrived soldiers were taught that respect
for civilian life was not only a matter of basic decency and legality, but was
also essential for winning the hearts and minds of the people. The in-
telligence gained from a population willingly assisting in the war against
the communist insurgents, they were told, could save their lives.113

Knowledge of the ROE until after the My Lai incident often left much to
be desired, and MACV can justly be faulted with failing to take all possi-
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ble measures to enforce these rules, but such negligence is a far cry from
having a genocidal intent to destroy the people of South Vietnam.

While enforcement of the ROE in retrospect looks deficient, at the
time many servicemen in the field resented these rules, which they con-
sidered a handicap to the effective pursuit of the war. "The military,"
wrote Roger Hillsman in 1966, "fretted under the limitations, citing in-
cidents in which they took casualties that might have been avoided with
more thorough preparatory bombing."114 Another common source of irri-
tation, especially in 1965 and 1966, was the cumbersome and time-con-
suming clearance procedure, involving both American and Vietnamese
echelons, which was necessary before artillery fire or air strikes could be
launched. "It sometimes takes the mortars ages to come in when we call
for help," complained a young GI in his diary. 'There are too damn many
channels to go through. Sometimes Charlie is gone before our guys get
fire clearance."115 The clearance procedures were gradually streamlined,
but restrictions on the use of firepower to protect noncombatants re-
mained in effect.

All through the war, the ROE were treated as classified information.
After finally obtaining several of these directives, Senator Goldwater in
June 1975 inserted them into the Congressional Record and expressed his
anger at what they revealed. "It is absolutely unbelievable that any Secre-
tary of Defense would ever place such restrictions on our forces. It is
unbelievable that any President would have allowed this to happen. . . .
I am ashamed of my country for . . . such restrictions to have been
placed upon men who were trained to fight, men who were trained to
make decisions to win war, and men who were risking their lives. I dare
say that these restrictions had as much to do with our casualties as the
enemy themselves."116 These views were shared by many commanders in
the field, and such resentments demonstrate that official command policy,
in the eyes of at least some of the military, was, if anything, too solicitous
to prevent civilian casualties.

The existence of genocidal intent is further belied by command concern
for short rounds—the inadvertent or accidental delivery of artillery fire or
air strikes which fell short of their intended target and caused death or in-
jury to allied troops or Vietnamese civilians. It may be argued that this
concern was prompted mainly by the desire to protect American lives.
But in point of fact investigations of short round incidents were conducted
equally thoroughly for all incidents without regard to who had been the
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unfortunate victim. Similarly, penalties were imposed upon all those
found guilty of negligence whether the error had cost the lives of Ameri-
can personnel or Vietnamese noncombatants.117 All this undoubtedly in-
volved most basically the maintenance and enforcement of profes-
sionalism, which coincided with humanitarian concerns, yet the
evenhandedness with which this search for professional conduct was pur-
sued surely does not bear out charges of gross neglect of Vietnamese life,
let alone of genocidal aims. Commenting on the employment of American
air power, a British military observer stated in 1967: "Taking the overall
environment into account, I personally have never seen air power so dis-
criminately applied, or so much care taken to avoid errors, often at great
tactical disadvantage. The idea that air ordnance is scattered on hapless
friend and foe alike is simply not true—good newspaper copy though it
often seems to be."118

On the basis of the calculations made in Appendix I, it is reasonable to
conclude that the Vietnam war during the years of active American in-
volvement was no more destructive of civilian life, both North and South,
than other armed conflicts of this century and a good bit less so than
some, such as the Korean War. If we bear in mind that the battle for
Korea leveled practically all major population centers, while much of the
most severe fighting in Vietnam took place in uninhabited jungle terrain
or in sparsely populated areas, this conclusion is hardly surprising. To be
sure, civilian casualties are always regrettable, yet they are an inevitable
part of modern war and modern military technology. For all but the
pacifist, the decision as to whether any particular military conflict is jus-
tified therefore has to be made not on the basis of whether innocent civil-
ians are likely to be killed but in terms of a country's national interest.
Whether the American involvement in Vietnam was defensible in such
terms is a question I will discuss in my last chapter. Here I merely
conclude the following: the cost of the Vietnam war in civilian lives does
not appear to support the charge, often heard from the war's critics, that
the U.S. was engaged in a conflict where an unusually and unacceptably
high number of noncombatants was being killed and where the rela-
tionship of means and ends therefore was seriously flawed.

Conclusion

Richard A. Falk and other jurists have argued that the Vietnamese Com-
munists fighting a guerilla war could not abide by the law of war and
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could not successfully operate without the use of terror and without hid-
ing among the civilian population. Moreover, Falk maintains, because of
their modest technological capability, VC atrocities and violations of the
law of war Were not so destructive as the counterinsurgency effort of the
U.S. with highly sophisticated modern weaponry. I have tried to show
here that VC terror was not a selective political weapon employed against
a few corrupt officials but in feet cost the lives of many thousands of in-
nocent people. The American counterinsurgency effort, on the other
hand, while often carried out in a self-defeating manner, generally did not
violate international law, did not seek to destroy the civilian population as
a matter of deliberate policy, and did not cause civilian casualties in
proportions uniquely different from other wars of this century.

In discussions designed to update the law of war and, in particular, to
apply it to modern guerilla tactics, the International Committee of the
Red Cross (ICRC) has rejected the concept of the "poor" guerilla who can-
not afford to abandon the weapon of terror. "There are -those/' the ICRC
stated in 1972, "who feel that they cannot do without terrorism, at the
beginning of the conflict at least, because of the effective way in which it
establishes their hold on the people. The ICRC considers that, as is the
case with torture, which is in a way the countermeasure against terrorism,
such acts should be explicitly prohibited."119

This position of the Red Cross is eminently sensible. Just as in a regular
military conflict military necessity is not allowed to override the humani-
tarian conventions of the law of war, so in a guerilla war certain minimal
humane precepts of civilized conduct should be followed. Even if one ac-
cepts the moral justification of revolution in certain situations of political
oppression where no peaceful redress is available, one should probably in-
sist that insurgents not employ tactics that inflict inordinately cruel suffer-
ing on innocent human beings. To disembowel a hamlet chief in front of
the assembled population in order to dissuade the villagers from giving
their allegiance to the government in power would appear to go beyond
the morally acceptable, no matter how unjust the regime which the ham-
let chief nominally serves. To blow up buses carrying women and children
so as to sow insecurity and prove that the government cannot protect its
people is similarly inherently immoral. It is regrettable that those who
claim to seek a more humane society have, in effect, chosen a mode of
conflict that puts a premium on new savagery and inhumanity.

The ICRC has also recommended that guerillas continue to be required
to identify themselves in some recognizable manner as combatants. This
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requirement, a legal expert has convincingly argued, "is not premised on
forcing the patriot out from his cover. It is based on the desire to deny his
enemy any justification for waging war on those with whom the franc
tireur or his contemporary successor would otherwise be confounded."120

If guerillas live and operate among the people like fish in the water, then,
legally, the entire school of fish may become a legitimate military target.
In such a case, the moral blame, too, would appear to fall on those who
have enlarged the potential area of civilian death and damage. "To draw
any other conclusion," correctly notes the Protestant theologian Paul
Ramsey, "would be like, at the nuclear level, granting an enemy immunity
from attack because he had the shrewdness to locate his missile bases in
the heart of his cities."121

There was much in the American military effort in Vietnam that was
legal but should probably not have happened. The rather free use of
napalm and attacks upon fortified hamlets with artillery and air strikes can
be criticized on humanitarian grounds and, moreover, were often coun-
terproductive. The important lesson of Vietnam, therefore, is not Falk's
legally incorrect assertion that the methods of large-scale counterin-
surgency warfare with high technology weapons necessarily "amount to
crimes under international law,"122 but that these tactics in such a setting
frequently do not work and do not accomplish their objectives. Techno-
logical superiority in such a war, in other words, is not unlawful but it
may be irrelevant to victory and indeed may play a positively negative
role. The fact that the tactics employed by the allies were not forbidden
by the law of war and did not intentionally aim at inflicting casualties upon
the civilian population remains morally significant. Yet in any future
guerilla conflict in which the U.S. may become embroiled it will be well
to remember that the loss of civilian life caused by modern heavy
weapons is not just legal and yet regrettable—it is largely unnecessary and
self-defeating.
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Atrocities:

Fiction and Fact

War brings out the best and the worst in man. It encourages solidarity,
devotion to duty and heroism, but it also puts a premium on aggres-
siveness, promotes permissiveness and license for the use of force and
loosens the usual constraints on sadism, and all this inevitably leads to
brutalities and excesses in violation of the law of war. Every war, there-
fore, has had its share of atrocities and Vietnam was no exception to this
rule. The unusual element in the Vietnam conflict was the close scrutiny
which the conduct of American troops received as a result of the war's un-
popularity and the strong worldwide criticism it drew.

Every war also creates its atrocity stories which build upon and em-
bellish the mindless disregard of human suffering and the willful cruelties
which always accompany the fighting. Soldiers while away hours and days
of boredom by writing home accounts of adventures and outrages which
never occurred in quite the exaggerated form portrayed. People at home,
reading or hearing these stories of prisoners murdered, women ravished
and children mutilated, develop strong indignation against the perpetra-
tors of these foul deeds and thereby gratify certain powerful hidden im-
pulses. When the war is supported by strong currents of patriotism these
stories of atrocities focus primarily upon the enemy. Government pro-
pagandists and journalists further encourage denunciation of the hated
foe. In an unsuccessful and unpopular war like Vietnam, on the other
hand, atrocities are blamed on one's own nation's army that persists in
pursuing an elusive victory. In either case, a single instance of cruelty,
told and retold, soon becomes a prevailing habit which happens all the
time. Rhetorical indignation helps hide the lack of proof. A vigorous dis-
play of humanitarianism silences any show of incredulity on the part of the
listener or reader.
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In World War I stories of German atrocities in Belgium were circulated
day after day in letters, articles and speeches and were widely believed on
the Allied side. A British commission of inquiry, under the chairmanship
of the reputable Lord Bryce, stated that the Huns were guilty of whole-
sale murder and pillage on a scale unparalleled in any war during the pre-
ceding three centuries. After the end of the war practically all of these
atrocity stories were disproven; it was learned that the Bryce commission
had personally interviewed no witnesses and had accepted affidavits of
Belgian refugees as conclusive proof. One patriotic San Francisco woman,
finding it difficult to convince her listeners that the Germans were cutting
off the hands of Belgian children, told them that she had seen with her
own eyes such Belgian children without hands. To a friend she kter
remarked in confidence: "Of course, I hadn't, but it was true, and that
was the only way I could convince them."1

The same invention and exaggeration of outrages was taking place on
the German side. Here the stories were of schoolchildren whose fingers
had been chopped off by cossacks, of wounded German soldiers mutilated
and doctors murdered by Belgians, and of women raped and slaughtered
by the Russian hordes. Newspapers and intellectuals joined in the chorus
of denunciation. As Bertrand Russell observed at the time, in such a war
of propaganda requests for supporting factual evidence "have no power
against a belief which stimulates ferocity, and is on that account felt to be
useful."2 There is no question that atrocities in World War I did occur on
both sides, but it is certain that they were far less numerous than was al-
most universally believed at the time.

Since World War II was a war in which the wickedness of the fascist
enemy did not have to be invented, atrocity stories were less fanciful. The
war on the Allied side was seen as a moral crusade and that meant, among
other things, that the behavior of Allied troops was never subjected to any
close examination. Yet World War II was not free of disregard of the law
of war by individual Allied soldiers and officers. Eric Sevareid, who was a
correspondent with American troops in the Italian campaign, wrote of the
shooting of German prisoners and Italian civilians felt to be a burden in
the midst of the Allied advance. "As weeks went by and this experience
was repeated many times, I ceased even to be surprised—only, I could
never again bring myself to write or speak with indignation of the Ger-
mans' violations of the Yules of warfare.' " Old cities and irreplaceable
treasures of art, some of which had come down from classical Greece,
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were destroyed "because we did not care what they were, and it required
effort to spare them."3 Indifference to the loss of civilian life and property
was said to be equally widespread in the Korean War. American marines
after the landing at Inchon, wrote a British correspondent, "seemed good-
natured and good-tempered, and less murderous the farther forward one
went. But they never spoke of the enemy as though they were people,
but as one might speak of apes. If they remarked a dead Korean body of
whatever sex, uniformed or ununiformed, it was simply 'dead Gook' or
'good Gook/ "4

The Vietnam Environment

The conflict in Vietnam was a guerilla war without fronts, and this created
a setting especially conducive to atrocities. Aggressive behavior is often
the result of frustration and anxiety, and American servicemen in Vietnam
experienced both of these states of mind in abundance. Troops would
tramp for days in tropical heat through swamps and irrigated rice paddies,
wade through streams and canals, climb hills and fight dense jungle
growth without making contact with the evasive foe. Meanwhile they suf-
fered the deadly depredations of enemy activity—ambushes, snipers,
mines and booby traps. Buddies were killed and maimed, yet no enemy
was in sight on whom one could revenge these losses. Seeming civilians
were actually combatants; women and children tossed grenades or planted
traps. Gradually the entire Vietnamese population became an object of
fear and hatred. As a marine lieutenant told an American doctor: "You
walk through the fucking bush for three days and nights without sleep.
Watch your men, your buddies, your goddamn kids get booby trapped.
Blown apart. Get thrown six feet in the air by a trap laid by an old lady
and come down with no legs." Eventually you conclude, he said, that the
only thing to do is to "kill them all."5

A 1968 study of American casualties showed that between January 1967
and September 1968, 23.7 percent of U.S. deaths were caused by mines
and booby traps.6 In periods of low combat intensity, like July 1969 for ex-
ample, the marines in I CTZ experienced 41 percent of their KIA from
this source.7 Since many of these casualties occurred during or after pass-
. ing hamlets, it became the prudent thing to doubt the loyalty of every
villager. Feelings of hatred and vengeance were difficult to control, and
the hostility toward the unseen enemy was often transferred to the civilian
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population which in looks, language and dress was indistinguishable from
the elusive guerilla. The value of civilian life grew cheaper. Some soldiers
began to adopt the so-called mere-gook rule, the attitude that the killing
of Vietnamese, regardless of sex, age or combatant status, was of little im-
portance for they were, after all, only gooks.

The use of unflattering epithets to describe enemies in battle is old. In
World War I Americans fought "Huns," in World War II enemy soldiers
were "krauts" and "Japs," in Korea "gooks." When American soldiers in
Vietnam called the Vietnamese "gooks," "dinks," "slopes" and "slants"
they were doing what men in situations of rivalry and competition, includ-
ing soldiers in combat, have always done—describe their opponents in de-
rogatory and degrading terms in order to convince themselves that they
are better and deserve to win.8 We do know that many soldiers developed
strong feelings of animosity towards the Vietnamese population. A survey
of marines in Quang Ngai province in 1966 showed that 40 percent dis-
liked the Vietnamese and these negative attitudes were especially pro-
nounced among small-unit leaders. Less than one in five of the NCOs had
a positive attitude towards the ARVN and PF.9 This dislike was often rac-
ism; it also resulted from the fact that the soldiers, as we have seen, felt
engulfed in a sea of enmity, a situation where no Vietnamese could be
fully trusted.

Callousness toward the Vietnamese was also caused by the writings and
pronouncements of many American journalists and politicians who, while
seeking to end the American involvement, for years exaggerated the faults
of the South Vietnamese government and nation and gradually created an
image of people not worth defending, if not altogether worthless. For all
these reasons, some Americans undoubtedly came to regard the South
Vietnamese as somewhat less than human, though the acceptance of the
"mere-gook" rule has probably been exaggerated. For each misdeed and
instance of mistrust and hostility, unbiased observers in Vietnam could
see examples of friendship and generosity. Individual American soldiers,
and sometimes entire units, adopted orphans and other children and
engaged in various aid programs known as "civic action."

The mistreatment of Vietnamese civilians showed a marked increase
over the span of the American involvement. During the early years, rela-
tions with the Vietnamese were reported as good. John Mecklin, head of,
the U.S. Information Service in Vietnam during the years 1962 to 1964,
noted the absence of deprecating slang terms for the Vietnamese and he
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added: "I do not recall a single instance of trouble of consequence be-
tween U.S. military personnel and Vietnamese civilians."10 But as the rel-
atively small number of volunteers was replaced by tens of thousands of
draftees, problems began to emerge. On 6 September 1965 MACV insti-
tuted an indoctrination program which stressed treating women "with po-
liteness and respect," giving "the people the right of way when you
drive," respecting Vietnamese soldiers and officers, and the like.11 By
1966 Westmoreland talked about the need to arrest the spreading attitude
of disaffection towards the Vietnamese, a problem that worsened as a
result of rising casualties from mines and booby traps and the decline in
morale and discipline among U.S. forces in Vietnam during the years of
disengagement. Shooting farm animals, molesting women, throwing ob-
jects at Vietnamese civilians from moving vehicles and reckless driving
were some of the relatively minor incidents which were reported with in-
creasing frequency. During the year 1970 the U.S. command paid 4,467
Vietnamese claims for property darhage and personal injury resulting from
traffic accidents, including 853 claims for deaths caused by American
drivers.12 To put this last figure in some perspective it should be noted
that this number of fatal traffic accidents was higher than the corre-
sponding number in, for example, the state of Maryland in 1967, which
had 1% million registered-automobiles, trucks and buses.13 The more
serious incidents of violence appear to have followed a similar pattern of

The War Crimes Industry
The extent of American atrocities in Vietnam cannot be established with
any precision. Attempts to develop a reliable picture were not helped by
the sensationalist accounts to be found in many segments of the media
and the generally unsubstantiated charges spread by what in an earlier
chapter I called the war crimes industry. A closer look at the origin and
mode of operation of some of these self-styled war crimes tribunals is in-
structive.

The idea of organizing a tribunal to pass judgment on American war
crimes in Vietnam had been suggested to Bertrand Russell by M. S. Ar-
noni, the editor of the U.S. journal Minority of One, in 1965. Russell at
first was skeptical, but he soon changed his mind, probably under the
prodding of his young American confidant, Ralph Schoenman.14 In early
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1966 Schoenman was sent to North Vietnam to collect evidence, and after
a preliminary meeting in London in November 1966, the first session of
the International War Crimes Tribunal opened on 2 May 1967 in Stock-
holm with Jean-Paul Sartre as executive president. The members of the
tribunal were all well-known partisans of North Vietnam such as Vladimir
Dedijer, Simone de Beauvoir, Stokeley Carmichael, Dave Dellinger, Carl
Oglesby, Isaac Deutscher; the tribunal was described by its secretary-
general, Schoenman, as "a partial body of committed men." President
Johnson had been invited to appear in his own defense to answer charges
that the U.S. was waging a "war like that waged by fascist Japan and Nazi
Germany in Southeast Asia and Eastern Europe, respectively," but he
declined to participate in a proceeding characterized by an assumption of
guilt before trial, a tribunal, as Russell put it, convened "in order to ex-
pose . . . barbarous crimes . . . reported daily from Vietnam."15

The American antiwar activist Staughton Lynd had been asked to be a
member of the tribunal, but he declined because of the refusal of the tri-
bunal to inquire into the war crimes of both sides. As Lynd later ex-
plained, this amounted "to judging one side (the N.L.F.) by its ends, the
other side (the U.S.) by its means. Precisely the double standard is what I
had thought all of us, in this post-Stalin era, wished to avoid." The atti-
tude that all was permitted against the class enemy dehumanized the op-
ponent and represented a throwback to Stalinism. Schoenman replied to
Lynd that the crimes of the aggressor were unique and that no equation
could be made between the oppression of the aggressor and the resistance
of the victim. To regard this resistance as terror was contrary to the con-
victions of those who had joined the tribunal.16

Many potential supporters were disillusioned by this abandonment of
any pretense of impartiality. One letter of protest asked whether it was
indeed the position of the tribunal that "when a little child is killed by
American napalm it is clearly a crime, but that if that same child were
killed by an N.L.F. terrorist it would be no crime at all?"17 Others, on
the other hand, were so pleased with the contribution of the tribunal to
the antiwar cause that they swallowed their reservations. Professor Falk,
who in 1967 had called the Russell tribunal "a juridical farce," by 1968
argued that despite a "one-sided adjudicative machinery and procedure"
the tribunal "did turn up a good deal of evidence about the manner in
which the war was conducted and developed persuasively some of the
legal implications it seems reasonable to draw from that war." In 1971
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Falk wrote that the proceedings of the tribunal "stand up well under the
test of time and independent scrutiny/'18

In chapter 7 I have already examined the nature of the evidence and
the legal reasoning of the Russell tribunal. Acting as accuser, juror and
judge all at once, the tribunal at times found it difficult to make its wit-
nesses perform as expected. For example, Donald Duncan, a member of
the American Special Forces who had served in Vietnam until September
1965, testified about some instances of torture during his tour of duty
early in the war. He was then asked by one of the judges, the Pakistani
lawyer Mahmud Ali Kasuri: "Now if I were to conclude now that there are
more numbers of American troops in Vietnam, the evidence which has
been given that there are more cases of direct barbarities by American
troops should be believed, would you have anything to say against that?"
Duncan replied that he was really familiar only with events up to and
including September 1965. He had read and heard about developments
after that time, "but I have no facts and figures and I certainly have no
firsthand knowledge of it." Kasuri continued to press him: "But you
wouldn't be in a position to say that this could not be true?" To which
Duncan answered: "Oh, no."19 By way of a final comment on the Interna-
tional War Crimes Tribunal, it should be noted that Bertrand Russell in
1969 completely broke with Schoenman, having concluded that the latter
had an "utter incapacity of imparting reliable information" and was suffer-
ing from megalomania.20

Standards of evidence, decorum and impartiality were no higher at
some of the proceedings staged in the U.S. In early 1970 three young
American antiwar activists, including a West Point graduate disillusioned
after service in Vietnam, dubbed themselves the National Committee for
a Citizens' Commission of Inquiry on U.S. War Crimes in Vietnam (CCI)
and organized a series of hearings in various locations across the country
at which veterans testified about their personal experiences in Vietnam.
In the first week of December 1970 they convened a large hearing, lasting
three days, at the DuPont Plaza Hotel in the nation's capital.21

Some 40 veterans testified in Washington from 1 to 3 December 1970.
Among them, and making his first public appearance, was a former mili-
tary intelligence officer, Kenneth Barton Osbom, an alleged CIA opera-
tive, whom one sympathetic reporter called the inquiry's uncontested
superstar. Osborn testified about instances of torture, but he refused to
give the names of the individuals involved on the grounds that he had
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signed an agreement with the CIA not to reveal the specifics of secret
operations. Such agreements, he explained, "are an attempt on the orga-
nization's part to cover their ass," but he had decided to adhere to it "to
avoid endangering intelligence operatives who are still active." Osborn
several years later became an official of the Organizing Committee for a
Fifth Estate, the publisher of the magazine Counterspy which freely and
frequently exposes CIA operatives. In 1970 he had another reason for not
revealing names: "There's no reason to identify them. The thing to do is
to attack the thing at its source, which is at the policy-making level."22

This was in line with the official position of the CCI which, as one of its
spokesmen stated at the end of the Washington hearing, Sought to show
"that war crimes in Vietnam are not isolated, aberrant acts; that war
crimes are a way of life in Vietnam; and that they are a logical conse-
quence of our war policies."23

The refusal to name names, and thus provide the kind of concrete infor-
mation that would make possible an official investigation of the charges
leveled, at times led to sharp questioning of the witnesses by corre-
spondents covering the hearing. For example, Michael McCusker of the
First Marine Division declined to give the name of the commanding
officer (CO) of one of the battalions allegedly involved in an atrocity. "The
reason for not giving any particular names is once again we're going to lay
it back on individuals. And the whole thing for this investigation is to take
it away from individuals and not lay the blame back on them and make it
as if it were isolated." This led a correspondent to ask: "You're absolving
the CO of the battalion as just doing his duty under standing orders, are
you?" McCusker replied: "I'm absolving him as, in essence, the same way
I'm absolving myself. That he was just as much a victim of the rigid struc-
ture in which he was involved. . . . And he was under orders as I was
under orders. And I felt a great sense of powerlessness." Another time, a
spokesman for the inquiry put it this way: "We're not trying to find out
who's guilty on an individual basis. If we did that we'd probably have to
draw up a list with 2,500,000 names on it. What we're trying to do is find
the responsibility for these actions and we say that the responsibility is at
the highest levels of planning. That these tactical field policies emanate
from these highest levels of planning and create a strain, a type of atmo-
sphere in Vietnam, where these type of actions have to occur on a very
frequent basis." That also meant, as an organizer of the CCI argued, that
the trial of Lieutenant Galley had to be stopped. "The attempt, I suppose,
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is basically to ... take the monkey off the individual's back, take it off
Galley's back, and put it a step higher—let the generals do what they will
with the monkey once it's on their back."24

The argument that certain "tactical field policies," as for example the
stress on body count, created an atmosphere conducive to atrocities was
certainly valid. Yet despite the pressure for a high enemy casualty toll
most soldiers in Vietnam did not kill prisoners or intentionally shoot
unarmed villagers. Violations of the law of war in this regard were com-
mitted by individuals in violation of existing policy. With the exception of
rare cases, no orders were issued to commit atrocities, and when the plea
of superior orders was introduced, as in the Galley case, courts-martial
rejected it as a defense for the commission of war crimes. The "tactical
field policies" ordered by the generals, which we have examined in an
earlier chapter, did not violate the law of war in any clear manner and
they did not provide a license for atrocities. At the most it could be
argued that the command had been negligent in enforcing policies aimed
at preventing atrocities. Like other critics of the American command in
Vietnam, the CGI erroneously assumed that the rules of engagement,
with which they were not femiliar, were in violation of applicable interna-
tional law, of which they knew even less, and that individual atrocities
therefore were committed in execution of standing orders. This charge
was without foundation.

The demand that men like Galley should be freed and that no other in-
dividual soldiers or officers be brought to trial in effect was a demand that
nobody should be held responsible for atrocities. It amounted to a repudi-
ation of individual responsibility not unlike that made with regard to the
German people after World War II. Yet while collective guilt, like the no-
tion of original sin, may have a place in theology, it is not part of Anglo-
American jurisprudence. Here guilt is always personal, and if all are guilty
then in effect nobody is guilty. Perhaps this was indeed the end result
which these veterans relating atrocities, often involving them personally,
wanted to bring about. As McCusker, quoted earlier, candidly acknowl-
edged: "I'm absolving him [the CO] as,- in essence, the same way I'm ab-
solving myself." Another veteran testifying about atrocities admitted that
it was less difficult to live with such killings if you could convince yourself
that you had been programmed to do these things. "You know, maybe it
wasn't 'GI Joe' who pulled the trigger to kill the baby, but in some very
real way, it's the military who has made 'GI Joe' what he was then, who—
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quite obviously I think we all believe here—bear the responsibility for the
act, if not the actual guilt itself."25 Some individuals, under pressure and
sometimes provocation, committed atrocities while others successfully re-
sisted these pressures and maintained their integrity. Instead effacing up
to this harsh fact of individual moral failure it was easier to place "the
monkey" on the backs of the generals.

Another organization active in airing charges of American atrocities in
Vietnam was the Vietnam Veterans Against the War (WAW), which was
founded in 1967; by 1970 it was said to have 600 members. From 31
January to 2 February 1971, the WAW, with financial backing from
actress Jane Fonda, convened a hearing, known as the Winter Soldier In-
vestigation, in the city of Detroit. More than 100 veterans and 16 civilians
testified at this hearing about "war crimes which they either committed or
witnessed";26 some of them had given similar testimony at the CCI in-
quiry in Washington. The allegations included using prisoners for target
practice and subjecting them to a variety of grisly tortures to extract infor-
mation, cutting off the ears of dead VCs, throwing VC suspects out of
helicopters, burning villages, gang rapes of women, packing the vagina of
a North Vietnamese nurse full of grease with a grease gun, and the like.

Among the persons assisting the WAW in organizing and preparing
this hearing was Mark Lane, author of a book attacking the Warren Com-
mission probe of the Kennedy assassination and more recently of Conver-
sations with Americans, a book of interviews with Vietnam veterans about
war crimes. On 22 December 1970 Lane's book had received a highly
critical review in the New Yor/c Times Book Review by Neil Sheehan, who
was able to show that some of the alleged "witnesses" of Lane's war
crimes had never even served in Vietnam while others had not been in
the combat situations they described in horrid detail. Writing in the Sat-
urday Review a few days later, James Reston, Jr., called Conversations
with Americans "a hodgepodge of hearsay" which ignored "a soldier's tal-
ent for embellishment" and a "disreputable book."27 To prevent the De-
troit hearing from being tainted by such irregularities, all of the veterans
testifying fully identified the units in which they had served and provided
geographical descriptions of where the alleged atrocities had taken place.

Yet the appearance of exactitude was deceptive. Sen. Mark O. Hatfield
of Oregon was impressed by the charges made by the veterans and in-
serted the transcript of the Detroit hearing into the Congressional Record.
Furthermore, he asked the commandant of the Marine Corps to inves-
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tigate the numerous allegations of wrongdoing made against the marines
in particular. The results of this investigation, carried out by the Naval In-
vestigative Service, are interesting and revealing. Many of the veterans,
though assured that they would not be questioned about atrocities they
might have committed personally, refused to be interviewed. One of the
active members of the WAW told investigators that the leadership had
directed the entire membership not to cooperate with military authorities.
A black marine who agreed to be interviewed was unable to provide de-
tails of the outrages he had described at the hearing, but he called the
Vietnam war "one huge atrocity" and "a racist plot." He admitted that the
question of atrocities had not occurred to him while he was in Vietnam,
and that he had been assisted in the preparation of his testimony by a
member of the Nation of Islam. But the most damaging finding consisted
of the sworn statements of several veterans, corroborated by witnesses,
that they had in fact not attended the hearing in Detroit. One of them had
never been to Detroit in all his life. He did not know, he stated, who
might have used his name.28

Incidents similar to some of those described at the WAW hearing un-
doubtedly did occur. We know that hamlets were destroyed, prisoners
tortured, and corpses mutilated. Yet these incidents either (as in the de-
struction of hamlets) did not violate the law of war or took' place in breach
of existing regulations. In either case, they were not, as alleged, part of a
"criminal policy." The WAW's use of fake witnesses and the failure to co-
operate with military authorities and to provide crucial details of the in-
cidents further cast serious doubt on the professed desire to serve the
causes of justice and humanity. It is more likely that this inquiry, like
others earlier and later, had primarily political motives and goals.

In April 1971 several members of Congress provided a platform on
Capitol Hill for the airing of atrocity allegations. Rep. Ronald V. Dellums
of California chaired an ad hoc hearing which lasted four days and took
testimony from Vietnam veterans. Some of the witnesses were old-timers.
One Peter Norman Martinson had testified before the Russel tribunal,
been an interviewee in Mark Lane's book, and appeared before the CCI
inquiiy. Some new witnesses sounded as if they had memorized North
Vietnamese propaganda. Capt. Randy Floyd, a former marine pilot,
ended his testimony by telling the committee that he was ashamed to
have been "an unwitting pawn of my government's inhuman imperialistic
policy in Southeast Asia. . . . And I am revolted by my government

ATROCITIES; FICTION AND FACT

317



which commits genocide because it is good business." For his testimony
Floyd drew the praise of Congressman Dellums: "I would like to thank
you very much for the courage of your testimony and the preparation and
details. We are deeply appreciative of the fact that you came forward
today."29

The testimony of some other witnesses was more judicious. When
Capt. Fred Laughlin, a West Point graduate, was asked by Rep. Patsy T.
Mink of Hawaii about the "mere-gook" rule, he replied that the attitude of
American servicemen toward the Vietnamese varied from unit to unit.
Some had a bad attitude, but "I felt that most of my unit considered the
Vietnamese human." Rep. John F. Seiberling of Ohio wanted to know to
what extent Laughlin felt qualified to generalize about incidents of mis-
treatment, and the captain answered: "I certainly don't feel qualified in
generalizing. . . . I hope, as you point out, that we do in this exercise get
down to the facts, not be guilty of generalizing. . . ."30

The detailed facts of particular incidents were not of any great concern
to Kenneth B. Osborn, who testified before the House Government
Operations Committee in the summer of 1971. The former intelligence
officer had told the CCI inquiry of an incident in which a VC suspect had
been pushed out of a helicopter in order to scare other detainees into talk-
ing. Asked for the name of the marine officer who had given this order,
Osborn declined: "In all due respect, I do recall his name, but I am not
willing to go into that. You can see that is irrelevant. In fact, the form of
the thing is what we are talking about."31

Two years later, in July 1973, Osborn appeared before the Senate
Armed Services Committee to oppose the confirmation of William E.
Colby as head of the CIA. Sen. Stuart Symington of Missouri asked Os-
born for the names of those who had committed the atrocities he claimed
to have witnessed, but Osborn again refused. When questioned as to
whether he had ever submitted an official complaint about these atrocities
while in Vietnam, Osborn replied: "No, sir. They seemed to me at the
time to be standard operating procedure." And when asked whether he
had made any reports since his discharge from the service, he stated:
"Only in the form of my testimony, which has been minimally inves-
tigated by the Army."32 In point of fact, the Army's Criminal Investiga-
tion Division (CID) had interviewed Osborn soon after he first made his
charges, but, like the two congressional committees later on, the CID had
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been unable to get him to provide specific information about the alleged
incidents.33

The refusal of men like Osborn to give substantiating factual informa-
tion in support of their atrocity allegations created a situation in which the
accusers continued to reap generous publicity for their sensational charges
while the Army in most cases could neither investigate nor refute them.
Since the CID is prohibited from divulging any information regarding its
investigations, the Army could not even make it known that it was trying
to pursue possible leads despite the absence of crucial details withheld by
the accusers. As of 11 April 1971, the CID had determined that 7 of 16
allegations made by the CCI which could be investigated were unfounded
or unsubstantiated.34 Most of the allegations were so general as to defy in-
vestigation.

There was another reason to be wary of these allegations and confes-
sions. They all were retrospective reports and therefore, as is well known,
subject to distortion—in this case created by the veterans' perceptions of
the interviewers and organizers of the hearings, by their attitudes toward
the military and by their difficulties in adjusting to civilian life after dis-
charge.

Problems of adjustment to civilian society have been faced by all vet-
erans returning from war. They involve the loss of a closely knit peer
group and often disappointment that the veterans' sacrifices are not suf-
ficiently valued by the civilians who stayed at home.35 In the case of the
returning Vietnam veterans these problems were increased manifold be-
cause of widespread negative sentiments toward the war in American soci-
ety which left many of the veterans shocked, thinking that they had
wasted their time and feeling guilty for having taken human life in an un-
worthy cause. By joining a group like the WAW they could recapture
some of the security and camaraderie they had enjoyed in the service and
missed in civilian life. By speaking out against the war they could hope to
improve their rapport with the dominant currents of opinion in the society
they were re-entering. Since their acts of killing in the line of duty were
not appreciated, it was tempting to convert these killings into atrocities.
In this way the veterans gained approval and acceptance, especially
among the college population. By confessing to having committed atroci-
ties they achieved an emotional catharsis and relief for their guilt feelings.
When they made these confessions at public hearings they became impor-
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tant persons; by sharing their confessions with other veterans they found a
new sense of intimacy and belonging.

Some veterans who experienced adjustment problems, including some
who felt uneasy over their role in a counterinsurgency war in which civil-
ians were inevitably killed, were persuaded to join informal rap groups
conducted by antiwar-oriented mental health practitioners. In these group
therapy sessions they could relieve their guilt feelings by telling their war
experiences in a supportive environment, and those who were not yet
part of the movement were encouraged to take an active share in the an-
tiwar agitation. A psychoanalyst who led some of these groups has written
that merely sharing grief and outrage was not enough. "By actively oppos-
ing the very war policies they helped to carry out and by throwing away
the medals they won, they symbolically shed some of their guilt."36

A certain amount of this guilt feeling was probably encouraged by the
leaders of these groups, all staunch opponents of the war, and there is
reason to think that at least some of the atrocities confessed at these rap
sessions (and perhaps later repeated in public) were induced by group ex-
pectations and pressures. Some were the product of fantasy on the part of
emotionally disturbed individuals. Robert Lift on, another psychiatrist in-
volved in these sessions who believes in the frequent occurrence of atroci-
ties, recalls the case of one veteran who after a year's attendance in the
rap group could "confess that he had been much less violent in Vietnam
than he had implied. He had previously given the impression that he had
killed many people there, whereas in actuality, despite extensive combat
experience, he could not be certain he had killed anyone. After overcom-
ing a certain amount of death anxiety and death guilt, that is, he had
much less need to call forth his inner beast to lash out at others or him-
self."37

The question whether the atrocity stories were true or not was dis-
missed as unimportant by some social scientists. Charles J. Levy, a Har-
vard sociologist, told the Senate Labor Committee in 1970 that the Viet-
nam combat experience had a highly brutalizing effect on American
servicemen and created in them a propensity to become killers. His find-
ing was based on a study of veterans, primarily in the Boston area, who
after allegedly engaging in a great deal of violence in Vietnam had drifted
into a life of violent crime in this country. When a senator disputed Levy's
evidence for this conclusion, Levy replied that he was "primarily con-
cerned with the subjective reality as to what these episodes that were de-
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scribed by them, meant to these men, how they affected them. It seems
to me that if these episodes were not true, that in another way is equally
telling."38

The existence of a killer instinct which Vietnam veterans allegedly were
bringing back from combat in Vietnam was challenged at the same hear-
ing by another sociologist as lacking even "one shred of data or evidence."
According to Charles C. Moskos, there existed "a marked tendency at
elite cultural and intellectual levels to portray soldiers as, variously, wan-
ton perpetrators of atrocities, or proto-fascist automatons. . . ,"39 Atrocity
stories out of Vietnam, Moskos has suggested, were the functional equiva-
lent of heroic war stories out of World War II. Both gave the soldiers' par-
ticipation in these wars a meaning which could resonate with certain ele-
ments of the public back home.

Since the end of the American involvement in Vietnam one has not
heard much about the brutalization hypothesis. It would appear, as one
student of Vietnam returnees has suggested, that the reports of detrimen-
tal psychological effects of the Vietnam combat experience were based on
uncontrolled studies of highly selected samples and that "some mental
health professionals have overstepped their data to support their polit-

The Role of the Media
In the absence of corroborating evidence, the atrocity stories told by some
Vietnam veterans should have been treated by the media with far more
circumspection than they in fact were. But the tendency on the part of all
too many newspaper and television reporters and editors was to see the
war in Vietnam as an atrocity writ large, and specific incidents reported
therefore were widely accepted as true. Some allegations were repeated
so many times that they seemed to supply their own confirmation: where
there was so much smoke there just had to be a fire.

One of the stories told and retold was that of prisoners pushed out of
helicopters in order to scare others into talking. It is, of course, possible
that some American interrogators engaged in this criminal practice,
though not a single instance has been confirmed. We do know of at least
one case where such an occurrence was staged through the use of a dead
body. An investigation by the CID identified the soldier who had taken
the photograph; it also identified a second soldier who acquired the pic-
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ture, made up the story of the interrogation and mailed it and the photo-
graph to his girlfriend. She in turn gave them to her brother, who in-
formed the Chicago Sun-Times. On 29-30 November 1969 the picture
and the story appeared in the Chicago Sun-Times and the Washington
Post and generated wide media interest. A lengthy investigation by the
CID, which began on 8 January 1970, established that a dead NVA soldier
had been picked up on 15 February 1969 after an operation in Gia Dinh
province (III CTZ) and adduced other details of how the picture had been
posed. The commander of the helicopter in question was reprimanded;
the two crew members who had pushed the body out of the aircraft had
since been discharged and therefore were beyond the Army's disciplinary
jurisdiction.41

On at least one occasion a reporter contributed to the commission of an
atrocity. On 9 October 1967 the CBS evening news with Walter Cronkite
showed a young American soldier cutting off the ear of a dead VC soldier
as a souvenir of battle. An investigation disclosed that the soldier and
another man in the same unit on 7 October 1967 had apparently acted on
a "dare" after being given a knife by a CBS cameraman, who then filmed
the sequence. The two soldiers were tried and convicted by special court-
martial of conduct to the prejudice of good order and discipline and were
sentenced to a reduction in grade and a fine.42 The CBS cameraman ad-
mitted that he had provided the knife, but insisted that he had not known
what the soldiers asking for it were going to do with it.

The credulity of the media with regard to charges of war crimes and
malfeasance on the part of the Army was demonstrated most vividly in the
Herbert affair. In 1971 the media gave extensive publicity to the case of
Lt. Col. Anthony B. Herbert, who, it was reported, had been driven out
of the Army because he had tried to prevent his superiors from covering
up war crimes in Vietnam. The New York Times on 12 March 1971 de-
scribed Herbert as "the most decorated American soldier in the Korean
war"; according to "reliable sources" the Army's CID had confirmed the
veracity of the allegations. Time, Newsweek and Life picked up the story.
Herbert appeared three times on the "Dick Cavett Show"; Holt, Rinchart
and Winston eventually published a book under his byline, written in col-
laboration with New York Times reporter James T. Wooten.43 The latter
published an article in the New York Times Magazine on 5 September
1971 entitled "How a Super-Soldier was Fired from His Command,"
which described Herbert as a conscientious career officer hounded by a
vindictive Army.
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On 4 April 1969 Herbert had been relieved of command of his battalion
in Vietnam for unsatisfactory performance of duty. Almost 18 months
later, on 28 September 1970, Herbert formally complained to the inspec-
tor general of the Third Army about 21 incidents of war crimes alleged to
have occurred in 1968 and 1969 in the 173rd Airborne Brigade, in which
he had served. The charges were investigated by the CID, which found
seven of the allegations to merit action or further investigation. Several of
the incidents had already led to disciplinary action. Not content with the
Army's response, Herbert on 15 March 1971 filed charges against the
brigade commander and deputy commander, Brig. Gen. John W. Barnes
and Col. J. Ross Franklin, for failure to report and investigate alleged
violations of the law of war and for dereliction of duty. Herbert now
claimed that he had reported a particularly horrible incident, involving
the killing of four prisoners and the murder of two babies, to Colonel
Franklin on the day the killings had taken place—St. Valentine's Day, 14
February 1969. He had also informed General Barnes of this and other
crimes, but instead of acting upon these charges, Herbert complained,
the leadership had relieved him of his command.

The key issue in the Herbert affair was not whether atrocities had oc-
curred, but whether Herbert had reported them and had had his career
ruined by a military establishment intent on concealing war crimes. Com-
ing in the wake of the My Lai cover-up, Herbert's allegations had imme-
diate credibility. His previous distinguished military record gave his
charges special weight.

The story of how Herbert's case gradually collapsed until in the eyes of
many he was transformed from a hero and martyr into a liar has been told
by a CBS television producer, Barry Lando, who contacted the people
named by Herbert and interviewed 120 others who had known him
throughout his career. The Army, meanwhile, had concluded its extensive
investigation,44 and many of the officers involved in the charges, who ear-
lier had been forbidden to talk about the affair, were now free to tell their
side. "One after another," writes Lando, "refuted many of Herbert's
claims."45 Franklin, it turned out, on St. Valentine's Day 1969, when
Herbert allegedly had reported a war crime to him, had been on leave in
Honolulu. Herbert's book Soldier, concluded Lando, was "a melange, a
kaleidoscope of truth, half-truth, and fabrication," and that included many
of his exploits in Korea. Among the minor myths now exploded was that
of Herbert as the "most decorated soldier in the Korean war." Other sol-
diers had earned more and higher decorations than Herbert. Most impor-
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tantly, he had been relieved as battalion commander in Vietnam because
he was unreliable and had acquired the reputation of a cold-blooded
killer. Attempting to salvage his threatened career and seeking revenge
against Franklin and Barnes, he apparently had invented the story of the
cover-up of war crimes. The media had helped his case by making him
into a celebrity.

Herbert's story from the beginning had numerous weaknesses, not least
his unexplained wait of 18 months before he finally put his charges in
writing. But for a long time nobody in the media bothered to check into
Herbert's allegations. Lando himself recalls how he was impressed when
interviewing Herbert for the first time. Even after a segment of "60 Min-
utes," shown on CBS Television on 4 February 1973, had finally taken
away Herbert's halo, the media were slow to retract their earlier enthusi-
astic endorsement of his claims.46 Those wishing to believe the worst
about the Army's handling of war crimes in Vietnam to this day have
failed to take notice that Herbert has meanwhile turned out to be a hero
with feet of clay. Writes Prof. Richard A. Falk: "The story of Lt. Col.
Anthony Herbert provides insight into the pervasiveness of atrocities and
into the refusal of the military command to act in such a way as to discour-
age their commission."47 A libel suit for $44 million filed by Herbert in
January 1974 against CBS, Mike Wallace and Barry Lando may return the
affair to the limelight.

The fact that many of the allegations of atrocities in Vietnam do not
stand up under critical examination does not warrant the conclusion that
no atrocities took place. Such a conclusion would be as one-sided and
wrong as the assertion that the conduct of American forces in Vietnam was
but an unrelieved record of brutal war crimes. However, the ease with
which such allegations were produced and the transparent political motive
manifesting itself in many of them does dictate an attitude of caution. As-
sertion and allegation are not tantamount to fact and proof.

The Court-Martial Record

Between January 1965 and March 1973, 201 Army personnel in Vietnam
were convicted by court-martial of serious offenses against Vietnamese.48

During the period March 1965 to August 1971, 77 marines were con-
victed of serious crimes against Vietnamese.49 This record of court-martial
cases provides us with an overall picture of the kinds of atrocities which
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did take place in Vietnam. They involve offenses such as murder, rape, as-
sault with intent to commit murder or rape, mutilation of a corpse and
negligent homicide. The figures encompass all crimes against Vietnamese,
including traffic incidents resulting in death or the killing of a bargirl in
Saigon; they also take in offenses connected with military operations—the
kinds of crimes usually referred to as atrocities or war crimes.

The largest single category of serious crimes against Vietnamese was
homicide: 95 Army personnel were convicted of murder and manslaugh-
ter, 27 marines were convicted of the murder of Vietnamese. About 25
percent of these homicides represented killings during the course of com-
bat not justified by military necessity.50 The worst incident of this kind
and the best known is the My Lai massacre.

On 16 March 1968, Company C (Charlie) of Task Force Barker, a
battalion-size unit of the Americal Division, assaulted the hamlet of My
Lai (4) (part of Son My village in the Son Tinh district of Quang Ngai
province, I CTZ). The assault, part of a larger action by Task Force Efarker
in the Son My area, was a standard search-and-destroy operation, which
MACV directives defined as an operation conducted for the purpose of
seeking out and destroying enemy forces, installations, resources and base
areas. In cases where hamlets were fortified, this often meant destruction
of all houses and removal of the inhabitants. As we have seen earlier, the
rules of engagement required warning prior to an attack on a village or
hamlet except when such a warning could jeopardize the success of an
operation. In the case of the My Lai operation, no such warning was is-
sued, for the hamlet was said to be held by the 48th VC Battalion, which
was expected to put up a stiff fight. During a briefing prior to the opera-
tion, the commander of Charlie Company, Capt. Ernest L. Medina, or-
dered the men to burn and destroy My Lai (4). According to the Peers In-
quiry, Medina's instructions concerning the inhabitants of the hamlet "left
little or no doubt in the minds of a significant number of men in his com-
pany that all persons remaining in the My Lai (4) area at the time of com-
bat assault were enemy, and that C Company's mission was to destroy the
enemy." The entire Son My area was a VC stronghold and the American
units operating there had taken repeated casualties from snipers, mines
and booby traps without making any significant contact with the enemy.
"In a very real sense, then, it appears that the operation took on the
added aspect of a grudge match between C Company and an enemy force
in My Lai (4)."51
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Contrary to expectations, no enemy forces were encountered during
the assault on My Lai (4), yet the men of Charlie Company swept through
the hamlet and systematically killed all the inhabitants, comprised almost
exclusively of old men, women and children. The number of victims
killed by Charlie Company in My Lai (4) is given as 175-200. There were
several rape-killings and at least one gang rape. The total number of Viet-
namese killed by Task Force Barker in the overall area of Son My village
may have exceeded 400.52

The execution of this operation, and the massacre of the villagers in par-
ticular, violated numerous provisions of applicable MACV directives.
Standing operating procedures of the Americal Division, based on these
directives, required that in missions against enemy forces in hamlets and
villages "maximum effort will be made to minimize noncombatant casual-
ties during tactical operations." Even in free-fire zones, personnel were to
be identified as NVA or VC forces by their uniforms, gear, pack or
weapons before being engaged with small arms and automatic weapons.53

The killing of nonresisting and unarmed villagers thus clearly constituted
an unauthorized and prohibited action and made it an atrocity and war
crime. Eventually, 12 officers and enlisted men were charged with
murder or assault to commit murder.

The My Lai massacre was successfully concealed within all command
levels of the Americal Division until a letter sent on 29 March 1969 by a
serviceman not connected with the division, Ronald L. Ridenhour, who
had heard stories of a massacre, brought the incident to the attention of
the secretary of defense and other government officials. The cover-up of
this crime for over a year has lent strength to the argument made by
many critics of American tactics in Vietnam that large-scale massacres of
civilians were common and that My Lai, therefore, was merely one of
numerous such incidents that leaked out. Even a generally balanced re-
porter like Alexander Kendrick has written: "My Lai was not an aberra-
tion, as some would hold, but a typical incident in the war."54

The absence of an atrocity of this magnitude from the court-martial
record cannot prove that no other such incident took place, yet in view of
the openness of the fighting in South Vietnam to journalists and the en-
couragement which the My Lai affair gave to other servicemen to come
forward with reports of atrocities, it is highly unlikely that anything like
the My Lai massacre did escape detection. Villagers were regularly killed
in combat assaults on defended hamlets, but the cold-blooded rounding
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up and shooting of civilians was an unusual event. The "reported reaction
of some of the soldiers at Son My," writes Telford Taylor, "strongly in-
dicates that they regarded it as out of the ordinary."55 Even Daniel Ells-
berg, not known for his reticence in criticizing American actions in Viet-
nam, rejects the idea that incidents like My Lai happened all the time.
"My Lai was beyond the bounds of permissible behavior, and that is rec-
ognizable by virtually every soldier in Vietnam. They know it was wrong.
. . . The men who were at My Lai knew there were aspects out of the or-
dinary. That is why they tried to hide the event, talked about it to no one,
discussed it very little even among themselves."56

An atrocity similar to the My Lai massacre was committed by Korean
troops in Quang Nam province (I CTZ) on 12 February 1968. After a
Korean armored troop carrier had struck a mine and a unit of the 2nd
ROK Marine Brigade had drawn some sniper fire from Phong Nhi hamlet
nearby, the Koreans called artillery fire on the hamlet and then moved
through it using grenades and small-arms fire on the villagers. All the
homes were burnt and destroyed, and more than 80 civilians, the majority
of them women and children, were killed. Some of the dead were found
with powder burns, indicating execution at point-blank range.57 No firm
information on disciplinary action taken is available.

A different kind of atrocity killing took place in the hamlet of Son Thang
(4) in the Que Son Valley, also in Quang Nam province, during the night
of 19 February 1970. A patrol of five marines—called a "killer team"
because its job was to ambush and kill any enemy forces encountered—
entered a hamlet with the purpose of searching family bunkers for enemy
soldiers. The area was dominated by the VC; women and children at
times assisted the guerillas by drawing American forces into ambushes or
warning the VC of the Americans' approach. A week earlier the marines
had lost nine men; another had been killed the day of the patrol by a
booby trap detonated by a boy estimated to be no more than ten years
old. Before leaving, the five volunteers for the "killer team" were ex-
horted by their company and platoon commanders to remember what had
happened on 12 February and to "get some," which meant to make con-
tact and kill as many of the enemy as possible. Upon reaching the hamlet,
the patrol entered a hut and brought out two women and two children.
When one of the women ran towards a tree line she was shot, and the
leader of the patrol then ordered the killing of the others. The patrol next
entered two more huts and again shot and killed whomever they found.

ATROCITIES; FICTION AND FACT

327



In all, five women and eleven children were thus killed. The five marines
were charged with 16 counts of premeditated murder.58

The desire to revenge buddies killed appeared as a motive in other sim-
ilar cases, but sometimes the circumstances were more ordinary. In early
1967, five soldiers of the First Air Cavalry Division abducted a Vietnam-
ese girl to take along on a roving patrol, raped and then killed her. One of
the men reported the incident, which led to charges of rape and murder
against the other four.59 There were several cases of rape of captured
North Vietnamese nurses and incidents involving the killing of prisoners.

Sometimes the stress of continuous combat and the loss of friends fig-
ured in these cases, as when a marine lance corporal with an exemplary
record while on a patrol killed four young Vietnamese captured and sus-
pected of alerting enemy troops of the presence of the Americans. He was
charged with four counts of premeditated murder.60

Pressure for a high body count was apparently a factor in the case of Lt.
James B. Dufly of the Ninth Infantry Division, who ordered the execution
of a prisoner. The military court of review noted that "because a unit's ef-
fectiveness was measured by its body count, there was competition be-
tween battalions and companies for the highest monthly count." One
officer superior to Duffy was said to have exerted enormous pressure "to
get a high body count and not prisoners."61 Both Duffy and the sergeant
who shot the prisoner were charged with murder.

Also on the record are several cases of the mistreatment and torture of
prisoners to extract information. In some instances American advisers
were present at, or participated in, the abuse of prisoners by South Viet-
namese personnel. The latter were known for their bad treatment of cap-
tured VC and often subjected them to various methods of torture such as
dragging prisoners behind armored personnel carriers, giving them the
"water treatment" and applying electric shocks through the use of field
telephones. American correspondents at times took pictures of such
scenes with Americans standing by. In a letter of 14 August 1965 to the
commander of the Third Marine Division, Maj. Gen. Louis Walt, West-
moreland acknowledged the difficulty of the situation "since we have no
command authority over Vietnamese troops that accompany U.S. troops
on operations but we must try to moderate the conduct of the Vietnamese
in their treatment of prisoners so that it conforms to the spirit of the
Geneva Conventions, which the GVN has agreed to in principle. In any
case we should attempt to avoid photographs being taken of these in-
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cidents of torture and most certainly in any case try to keep Americans out
of the picture."62

On 21 January 1968 the Washington Post published a picture showing
an American soldier pinning a Vietnamese to the ground while two other
Vietnamese placed a towel over his face and poured water into his nose.
The incident was investigated by the CID, and on 28 February 1968 the
American soldier, a member of the First Air Cavalry Division, was tried
for the offense by special court-martial.63

At times Americans were directly responsible for acts of torture. The
Peers Inquiry established that on 19 March 1968, during the Son My
operation, "an American assisted by an ARVN interpreter interrogated
detainees held in the company position. A field telephone with leads at-
tached to various parts of the body to produce electric shocks was one
technique being employed to obtain information."64 A report on war
crimes allegations made to the White House on 21 May 1971 by Maj.
Gen. Kenneth J. Hodson, the Army's judge advocate general, noted that
investigation had confirmed that "on occasion" electrical devices were
used to torture Vietnamese during intelligence interrogations.65

Ears and fingers cut off from the bodies of dead enemy for a time ap-
pear to have been a status symbol in Vietnam. In a message to all com-
manders, dated 13 October 1967, Westmoreland called this practice "sub-
human," "contrary to all policy and below the minimum standards of
human decency" and demanded immediate steps to make it clear that
such actions would not be condoned.66 In October 1968 a soldier was
dared by an NCO to prove his courage and bring back some "gook" ears.
He cut off the ears and index finger of a dead VC and was charged with
conduct to the prejudice of good order and discipline.67 Other cases of
mutilation involved cutting off the heads of corpses. In June 1967 an Army
sergeant decapitated two bodies of enemy soldiers and together with
other members of his unit posed for photographs with the corpses. He,
too, was court-martialed for conduct to the prejudice of good order and
discipline.68

The above court-martial cases provide examples of the kinds of Ameri-
can atrocities which did occur in Vietnam. In trying to understand why
they took place one must again remember the overall Vietnam environ-
ment—the frustrations resulting from fighting an often unseen enemy, the
resentments created by casualties from booby traps frequently set by
villagers, the decline in discipline during the years of disengagement.
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None of these factors justify the atrocities, but they help provide explana-
tions for them. Probably the most important single element, present in al-
most all incidents, was weak leadership. Strong and effective commanders
managed to keep their subordinates under control even in situations of
great stress; but such leaders were often in short supply, especially at the
platoon and company level. Almost half of the newly commissioned
officers in 1967 were the products of officer candidate school (OCS),69 and
it was common knowledge in Vietnam that many of the officers coming
from OCS were not of very high caliber. A man like Galley, under normal
peacetime circumstances, probably would not have attained officer rank,
but the demand was such that the Army could not be very selective. After
Galley's conviction for the murders at My Lai, a colonel at Ft. Benning
expressed the view: "We have at least two or three thousand more Galleys
in the Army just waiting for the next calamity."70

Ineffective leadership resulted in weak discipline. According to the
Peers Inquiry report, certain battalions of the Americal Division suffered
from poor discipline, and this resulted in "scattered incidents involving
the mistreatment, rape, and possibly the murder of Vietnamese by llth
Brigade soldiers prior to the Son My operation. . . ."71 The tendency to
conform to prevailing norms of laxness appears to have led to acts of vio-
lence in other units as well. A psychiatric study of such behavior showed
"that all of the soldiers who participated in personal violence reported that
others in their units did so too. Group pressures, the examples of supe-
riors, 'old-timers' and other important group figures, and the acceptable
limits implicitly and explicitly set by each unit appear to have been impor-
tant in regulating the appearance and degree of violence. . . . Soldiers
who followed the examples of others in violent acts were frequently at-
tempting to gain acceptance in the eyes of comrades they held in esteem,
or were attempting to maintain group membership and cohesion."72

Some of the court-martial cases cited earlier provide examples of the same
dynamics at work.

Inferior leadership also meant inadequate planning of operations and
loosely issued orders. The My Lai operation, for example, had a poorly
defined purpose which resulted in ambiguous and potentially explosive
orders. The command to "get some" issued to the marine patrol in the
Son Thang tragedy was defective for the same reason. When units
operated in free-fire zones or in generally hostile areas, the failure of com-
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manders to define objectives with precision and to make provisions for
noncombatants to be encountered could easily lead to lack of discrimi-
nation and the killing of innocents.

The manpower demands of the Vietnam conflict led to lower standards
not only for officers but also for enlisted men. Since many in the more
highly qualified mental groups obtained draft deferments, the services
had to fill their ranks with less qualified personnel. Through "Project
100,000" they had to accept men of lower intelligence ratings who were
ill-suited for the exacting demands of a counterinsurgency war like Viet-
nam. The results could have been expected. The typical marine or soldier
tried for serious misconduct had less than 10 years of formal education,
was mentally below average, often the product of a broken home. Person-
nel turbulence created by the short tours of duty further weakened esprit
de corps. Units at times were assembled hastily, and the constant influx of
replacements made it difficult to build cohesion. The average marine in-
volved in a serious incident, writes a former Vietnam judge advocate,
"was twenty years of age. He was a replacement or new to an incoming
unit. He had been in Vietnam less than four months. He had been in the
Marine Corps less than fourteen months."73

Finally, there was the lack of adequate training, caused in part by the
pressure to ready troops for combat in Vietnam. The men of Task Force
Barker, for example, had undergone a curtailed training period. Many of
the soldiers, noted the Peers Inquiry, were "not adequately trained as to:
a. Their responsibilities regarding obedience to orders received from their
superiors which ~they considered palpably illegal, b. Their responsibilities
concerning the procedures for the reporting of war crimes, c. The provi-
sions of the Geneva Conventions, the handling and treatment of prisoners
of war, and the treatment and safeguarding of noncombatants."74 But lack
of familiarity with such matters involved more than deficiencies created
by a quick buildup. Regular instruction in the law of war was often inade-
quate. The CO of the marine battalion whose men were involved in the
Son Thang killings testified at one of the courts-martial resulting from that
incident that "in my 20 years of commissioned service, I know of no time
period of instruction where an individual Marine was told when he could
disobey an order."75 I will return to this important matter later.
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The Treatment of American Prisoners
by the Vietnamese Communists
The tendency on the part of many intellectuals and publicists in the West
to believe the worst about the conduct of U.S. forces in Vietnam was ac-
companied by an amazingly naive acceptance of communist propaganda
from Hanoi which regularly spoke of the humane treatment extended to
Americans captured in South or North Vietnam. The dishonesty of these
assertions was revealed after the release of the American prisoners follow-
ing the 1973 Paris agreement. As of 1 April 1973, 566 U.S. military per-
sonnel and 25 civilians had returned .alive; the remains of 23 prisoners said
to have died in captivity in North Vietnam were also returned. That left
1,284 men who remained unaccounted for and were officially listed as
missing. Some 50 of these had been listed by the North Vietnamese news
agency as captured alive, others had been seen alive after capture. The
subsequent fate of all of them remained unknown.76 In view of what the
returned prisoners related about the conditions of their captivity, it is
likely that an undeterminable number were killed some time after capture
or died as a result of mistreatment.

In response to an inquiry from the International Committee of the Red
Cross, dated 11 June 1965, the National Liberation Front announced that
it did not consider itself bound by international treaties to which others
besides itself had subscribed. Nevertheless, the NLF affirmed "that the
prisoners it held were humanely treated and that above all, enemy
wounded were collected and cared for." 77 The generally accepted position
appeared to be that the VC were bound by Article 3, common to all four
of the Geneva conventions of 1949, which lays down minimum humanitar-
ian standards of conduct in wars not of an international character, or, at
the very least, by the customary law of war, which requires that prisoners
of war be treated humanely.78 Whatever the legalities of the situation, the
story told by American and other prisoners released in 1973 was one of
brutal abuse which made a mockery of the NLF's claims of humane treat-
ment.

A group of German volunteers, who had worked as hospital nurses for
the Knights of Malta and were captured by the VC in April 1969 near
Danang, were kept in various jungle prisons in the South before they
were eventually sent to North Vietnam. Before their transfer, three of the
five died of malnutrition and lack of medical care.79 The experience of
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Americans captured in the South was the same. S. Sgt. David M. Marker,
taken prisoner in January 1968, after his release told the House Foreign
Affairs Committee of being subjected to a starvation diet without sufficient
vegetables and proteins. Ten out of 27 Americans held with him in the
central highlands died as a result of insufficient food, chronic dysentery,
scurvy or malaria.80

The accounts of other captives who survived are identical. The men
would contract edema and suffer intense pain from swollen testicles, liver
and spleen associated with acute malnutrition. The lack of vitamins and oil
in the diet led to skin diseases which left them covered with boils and
sores. "The epidermis cracked open with water-blister-type sores that first
ran clear serum and then pus. Scratching was almost sexual in its relief
but only made the disease worse. The pus dried gluing our pajamas to our
backsides. The pain was horrible. Eighteen of us were jammed together
on the bed. It was excruciatingly hot. But we had to sleep under our
blankets to ward off hordes of mosquitoes. Men cried out at night, 'Kill
me! I want to die!' Guys began to schiz out in the daytime by pulling
blankets over their heads to shut out the world."81 Some became walking
zombies; eventually they would just refuse to get up and die.

Among the few prisoners to survive five and a half years of captivity by
the NLF was an Army physician, Maj. F. Harold Kushner. One of the
other survivors recalls: "It was especially hard on him watching men die
whom he knew he could save if medicines were available. But nothing
was available, or if it was the VC waited as usual until it was too late."82

The overall death rate of American prisoners held in South Vietnam is es-
timated as 20 percent; practically all these deaths were preventable. The
guards at times made a show of eating the same food, but this was a delib-
erately staged farce. The fact is that they did not die of starvation.

The only way to get better treatment was to agree to write or tape an-
tiwar statements. Most of those who survived eventually broke and agreed
to cooperate with their captors. Several times, men known to their fellow
prisoners as "progressives" were released after making the required con-
fessions of crimes and atrocities. Among those who refused to give in was
Sgt. Kenneth Roraback, one of four Special Forces sergeants captured in
November 1963, who was executed in reprisal for the execution of a VC
terrorist in Saigon in September 1965. Article 13 of the Geneva Conven-
.tion Relative to the Treatment of Prisoners of War states unequivocally:
"Measures of reprisal against prisoners of war are prohibited."83
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While the four sergeants were being subjected to "re-education," they
were interviewed by the Australian procommunist journalist Wilfred G.
Burchett. The sergeants had assured him, he related in a book published
shortly thereafter, that they were being well treated.84 An American VC
sympathizer wrote in 1970: "The NLF, less well armed than the ARVN,
and fighting a guerilla war, takes few prisoners by the very nature of its
operations. When prisoners are taken they are sometimes killed, but tor-
ture of prisoners by the NLF is very rarely reported."85 This denial of tor-
ture was untrue in 1970 and is plainly false in view of what we know
today. Those with a stomach for the clinical details of slow death by mal-
nutrition and disease may want to read the grim tale told by two AID of-
ficials who survived, published in Nutrition Today in May/June 1973.86

The Democratic Republic of Vietnam ratified the 1949 Geneva conven-
tions in 1957, but with several reservations. One of these relates to Article
85 of the POW Convention, according to which prisoners of war "prose-
cuted under the laws of the Detaining Power for acts committed prior to
capture shall retain, even if convicted, the benefits of the present Conv-
ention."87 The North Vietnamese reservation stated that "prisoners of war
prosecuted and convicted for war crimes or for crimes against humanity,
in accordance with the principles laid down by the Nuremberg Court of
Justice shall not benefit from the present Convention, as specified in Ar-
ticle 85. "88 After the start of the bombing of North Vietnam in 1965, the
DRV took the position that the American pilots shot down and captured
were war criminals and therefore not entitled to the benefits of the Ge-
neva convention. Threats to try pilots on charges of war crimes were aban-
doned after widespread international protests in July 1966, but the DRV
nevertheless continued to treat all American captives in North Vietnam as
convicted war criminals. This denial of the benefits of the Geneva conven-
tion was in violation of the North Vietnamese reservation, which requires
prosecution and conviction for war crimes before a prisoner can be denied
the protection of the humanitarian provisions of the convention.89

The ICRC challenged the North Vietnamese position, but to no avail.
Just like the NLF in the South, Hanoi assured the world that despite the
terrible crimes the U.S. pilots had committed they were being treated
decently and indeed better than they deserved. Ever willing to be of ser-
vice, Wilfred G. Burchett wrote after an interview with North Vietnamese
officials in the spring of 1966: "In view of what is going on in the South
and in the North, it is indeed a tribute to the discipline and truly civilized
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outlook of the Vietnamese people that pilots have been humanely treated
from the moment of their capture."90 Gullible Hanoi sympathizers and
antiwar activists in this country accepted these assurances at face value.
Between 1967 and 1972 the North Vietnamese released 15 prisoners in
batches of 3 to various American antiwar groups. Each release provided
the North Vietnamese and the antiwar organizations receiving the pris-
oners with extensive newspaper, television and radio publicity and each
was heralded as proof of Hanoi's conciliatory attitude. If the purpose had
been truly humanitarian, the North Vietnamese would, of course, have
released the seriously wounded and sick prisoners as required by Article
109 of the Geneva convention. Instead they picked prisoners who had
been in captivity a relatively short time and were in more or less present-
able physical condition.91

Information that the treatment of American prisoners in North Vietnam
was something less than "humane" became available even before the
release of the survivors in 1973, though it was difficult to get media atten-
tion for it. On 6 July 1966, the North Vietnamese paraded 48 American
prisoners, handcuffed to each other, through the streets of Hanoi, another
violation of the Geneva convention. Press releases and photographs of the
parade were released by the official North Vietnamese press agency. The
purpose of this march apparently was to whip up support for the trial of
captured pilots as war criminals, though the full extent of the mob hyste-
ria engendered became known only later. Col. Robinson Risner, one of
the participants in the march, has described how the crowd lined up along
the two-mile route hit the Americans and threw rocks at them. By the
end of the march, "we were a pretty beat-up looking group. Some were
bleeding and swollen and others sagging, semiconscious."92

Until 1969 the policy of the Johnson administration was not to publicize
the abuses and cruelties known to prevail in the North Vietnamese
prisons. There was fear that such publicity might endanger the welfare of
the prisoners and hope of obtaining lists of the captives and perhaps the
release of the wounded. The Nixon administration concluded that this at-
titude of restraint had not produced the expected results and that a mobi-
lized world public opinion might have more of an impact. On 19 May
1969 Secretary of Defense Laird accused the North Vietnamese of across-
the-board inhumane treatment of the American prisoners. On 5 Sep-
tember 1969 Navy Lt. Robert F. Frishman and Seaman Douglas B. Heg-
dahl, released the preceding month to a group of American antiwar ac-

ATROCITIES; FICTION AND FACT__
h



tivists led by Rennie Davis, described the brutality and torture they had
experienced and witnessed at a news conference held at Bethesda Navy
Hospital. Frishman had lost 45 pounds, Hegdahl 60 pounds. Rennie
Davis and his friends had praised the humane treatment of the prisoners.
A soft-spoken rebuttal now came from Lt. Frishman: "I don't think soli-
tary confinement, forced statements, living in a cage for three years,
being put in straps, not being allowed to sleep or eat, removal of finger
nails, being hung from the ceiling, having an infected arm almost lost
without medical care, being dragged along the ground with a broken leg
and not allowing exchange of mail for prisoners are humane."93 Pulitzer
prize-winning reporter Seymour Hersh in February 1971 commented on
Frishman's recital of horror: "There is evidence in the public record that
Frishman seriously distorted and misrepresented the prison conditions in-
side North Vietnam."94

The extensive publicity and growing concern over the mistreatment of
the American captives by late 1969 had produced some improvement in
prison conditions in North Vietnam, though the torture of prisoners con-
tinued intermittently. The wish to ignore or disbelieve the unpleasant
news about prison conditions in North Vietnam persisted among large
segments of the articulate American public. In December 1970 Dave
Dellinger denounced what he called the ."Prisoner of War Hoax"—"the
Nixon Administration's creation of the myth of the innocent and mis-
treated American prisoners held in North Vietnam. . . . The only veri-
fied torture associated with American prisoners held by the North Viet-
namese is the torture of the prisoners' families by the State Department,
the Pentagon and the White House." Back in 1967, wrote Dellinger, he
had personally interviewed Comdr. Richard Stratton in Hanoi, who had
assured him that he was being well-treated.95 Stratton, it was revealed in
1973, following his capture on 5 January 1967 had been brutally tortured
until he had signed a much-publicized confession just two months before
Dellinger's arrival: "Since my capture, I have been led to see the full and
true nature of my criminal acts against the people of Vietnam in terms of
injury, death and destruction. I sincerely acknowledge my crimes and
repent at having committed them."96 Stratton's deep bow before his cap-
tors, we now know, was meant to show the American audience, which, he
thought, might view his filmed appearance, that he was not in control of
the situation, but this signal was lost on Dellinger.

For Richard A. Falk, writing in The Progressive in March 1971, the new
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concern about the mistreatment of American prisoners in North Vietnam
was "the result of a deliberate and cynical effort on the part of the Nixon
administration to exploit the plight of the POWs" in order to rally support
for the government's policy of "prolonging and expanding the war." Falk
referred to reports by American, French and Japanese peace groups who
had visited North Vietnam and had determined that no systematic torture
or brainwashing was taking place. The most informed and reliable study,
Falk wrote, was that of a former State Department official, Jon M. van
Dyke, who had concluded that there was no evidence that North Vietnam
was pursuing a policy of torture and whose "careful analysis of the most
publicized claims of torture by some released prisoners casts considerable
doubt on the authenticity of their allegations."97 Richard J. Barnet of the
Institute of Policy Studies told the House Foreign Affairs Committee on
31 March 1971 that "the evidence of mistreatment is itself highly sus-
pect,"98 and Steward Meacham, peace secretary of the American Friends
Service Committee, informed the same committee that his own first-hand
observations in Hanoi had convinced him that "the interrogation process,
unlike the situation in the prisons of the Republic of Vietnam (Saigon), is
not accompanied by torture."99

After the last American prisoners had returned from Vietnam in April
1973, the testimony of numerous senior officers, identical in practically
every detail, finally put to rest the myth of "humane" treatment. Testify-
ing before Congress, at news conferences and in many books and articles,
these men have described how they were tortured into confessions of
criminal conduct and in preparation for meeting delegations from Eastern
Europe, North Korea, Japan and America, the testimony to be given
carefully rehearsed with a tape recorder.100 Lt. Comdr. David. W. Hoff-
man has told that he was "persuaded" to meet with former Attorney Gen-
eral Ramsey Clark in August 1972 by being hung by his broken arm.
Upon his return from Hanoi, Ckrk assured a committee of Congress
chaired by Senator Kennedy that the prisoners he had met were well-
treated, had exercise, got all they wanted to eat and generally were
"good, strong Americans. . . . I think when we say those men are 'brain-
washed,' and they don't know what they are doing, we do a terrible dis-
service to them."101

The most frequent mode of torture was to put a prisoner into ropes—
arms tied tightly behind the back and head and shoulders forced down
until the mouth practically touched the feet. As a result of constricted
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circulation, after a while the pain became so excruciating that the prisoner
was prepared to do anything his captors demanded. Hie German volun-
teer nurse Bernhard Diehl recalls the case of one American officer who
was hung from the ceiling with a rope around his left wrist. He screamed
for an hour before the guards took him down, but they had to repeat the
torture 18 times before they managed to break him.102 Col. James Kasler,
by the time the interrogators had finally gotten him to surrender, was in
such bad physical shape that they could no longer present him to the del-
egation for which they had sought to prepare him. Col. Kenneth North
told the House Foreign Affairs Committee that according to statistics kept
by the prisoner organization, approximately 95 percent of the men in the
North Vietnamese prisons were tortured to extract military information or
propaganda statements.103 A study undertaken at the Center for Prisoner
of War Studies (a joint Army-Navy-Marine Corps activity) found that 60.6
percent of a representative sample of returned prisoners were subjected
to torture devices or procedures such as "the ropes."104 According to
Capt. James A. Mulligan, Jr., who himself spent 42 months in solitary
confinement, often without food, water or medical care, about 80 percent
were finally broken and made some sort of statement for the enemy.105

Anthony Lewis of the New York Times, who interviewed Captain Mul-
ligan a year after his return from North Vietnam, was shaken up by the
tale of horror he heard and rebuked those "critical of the war [who] seem
to regard the reports of how the American prisoners were mistreated as a
distraction from larger truths." That was a mirror of attitudes on the other
side. "We have to learn again and again that no cause can justify inhuman-
ity. More than most American experiences, the Vietnam war has obscured
perception of that moral imperative."106 A long-time associate of the left-
wing Paris weekly Le Nouvel Observateur, the British-born journalist Oli-
ver Todd, concluded that in a closely knit communist regime like that
ruling North Vietnam, there could be no torture "by accident," abuses
committed by sadistic subordinates who act outside the supervision and
without the knowledge of their superiors. The treatment of the American
prisoners, he wrote in an article entitled "How I Let Myself Be Deceived
by Hanoi," meant something essential to him—"it exposes the true nature
of the Hanoi regime."107 Kenneth Crawford wrote in the Washington
Post: "What is most shocking about the repeated torture of U.S. prisoners
is that is was inflicted by uniformed military personnel, obviously as a
matter of policy emanating from on high."108
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Back in 1967 Dave Dellinger had interviewed the North Vietnamese of-
ficial in charge of the prisoners in Hanoi, Major Bui, who told him:

Of course we give them books like Felix Greene to read and the text of
the Geneva Accords and I myself often talk with them for an hour or
two. But you can be sure that there are no pressures brought and that
we simply explore as fellow human beings the kind of world it is and
the kind of world we would like it to be.

I don't know. Perhaps some Americans would consider that brain-
washing but we don't, and I don't think the prisoners do either. And
they are free not to talk with us and not have such conversations if at
any time they find them offensive.109

The freedom "not to have such conversations," it now turned out, had to
be bought at the price of solitary confinement, deprivation of food and
sleep, being put into irons or trussed in ropes and suspended from the
ceiling. And yet, some men refused to the end to sign statements de-
nouncing their country and government. A few of these survived the or-
deal such resistance entailed; most died of starvation, disease or mistreat-
ment or were executed. Those who refused to give the North Vietnamese
anything but name, rank and serial number, writes a survivor, did not
come home.110

Five Army enlisted men, captured in the South, became willing pro-
pagandists for their captors and formed a so-called Peace Committee.
After the release of the prisoners in 1973, Col. Ted Guy, the senior officer
in charge of the prisoner organization, filed charges of misconduct against
these men for having cooperated willingly with the enemy in a variety of
propaganda activities in violation of the Code of Conduct. On 3 July 1973
Secretary of the Army Callaway, acting upon a recommendation of Army
Chief of Staff Abrams, announced dismissal of these charges. The dis-
missals, he explained, were recommended by legal counsel because of
lack of legally sufficient evidence and because of DOD's policy against
holding trials for alleged propaganda statements. He added: "We must not
overlook the good behavior of these men during the two to three years
each spent under brutal prison conditions in South Vietnam, before they
were moved to the north—the lack of food and medical care, the sub-
primitive living conditions, and the physical torture."111 New and similar
charges filed later by another officer were also dismissed.

The treatment of the American prisoners by their Vietnamese Commu-
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nist captors should not have come as a surprise. Systematic abuse and
forced confessions fit into a pattern of communist conduct going back de-
cades. There was the experience of Korea, where 107 captured American
flyers were deprived of basic physical needs and subjected to prolonged
physical and mental torture in order to extract confessions of germ war-
fare. The extent of the use of these techniques, the American represen-
tative told a United Nations committee after the return of the surviving
prisoners in 1953, depended on the degree of resistance shown by the in-
dividual prisoner. "The total picture presented is one of human beings
reduced to a status lower than that of animals: filthy, full of lice, festered
wounds mil of maggots; their sickness regulated to a point just short of
death; unshaven, without haircuts or baths for as much as a year; men in
rags, exposed to the elements; fed with carefully measured minimum
quantities and lowest qualities of food and unsanitary water, served often
in rusty cans; isolated, faced with squads of trained interrogators, bullied
incessantly, deprived of sleep, and browbeaten into mental anguish." Of
those tortured, thirty-six finally signed some sort of propaganda state-
ment; 6 admitted to detailed charges of germ warfare which they
promptly repudiated after their release; 31 fliers did not survive.112

The overall treatment of the captives in the Korean War was so atro-
cious that 38 percent of the captured Americans died in captivity—mainly
as a consequence of malnutrition, exposure, disease and untreated
wounds. According to official DOD figures, of 7,140 confirmed prisoners
only 4,418 returned alive; 2,701 died after capture—during the death
marches to the POW camps or while imprisoned. An undetermined per-
centage of the 5,866 missing in action are believed to have been killed. In
all, 5,639 American servicemen of all ranks are listed as dead as a result of

110

war crimes. **
According to several accounts, a prominent role in obtaining the confes-

sions of germ warfare was played by two Western journalists—Alan Winn-
ington of the London communist Daily Worker and the Australian corre-
spondent of the French communist paper Ce Soir, Wilfred Burchett. The
two men are said to have put the confessions into literary form and filmed
the depositions.114 In a book published in Peking in 1954, Winnington
and Burchett called the charges of bad treatment of American and British
captives a "dreadful atrocity campaign."115 Testimony about Burchett's
part in helping to force the confessions from the captives figured promin-
ently in a recent libel suit in Sydney, Australia.116 The charge of Ameri-
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can germ warfare in Korea is so discredited today that the Soviet Union in
1969 signed a UN report which acknowledged that chemical and bacteri-
ological agents had not yet been used as modern military weapons.117 An
English study of chemical and biological warfare, very critical of American
tactics in Vietnam, draws attention to the repudiation of the confessions
and concludes: "The whole thing has been written off almost unanimously
as Communist propaganda."118

Even more relevant is the treatment of French Union prisoners by the
Viet Minh in the first Indochina war. The 40-day forced march to POW
camps of about 7,000 prisoners taken at Dien Bien Phu in May 1954,
wrote the well-informed historian of that war, Bernard Fall, "caused more
losses than any single battle of the whole Indochina war."119 Food on the
500-mile trek was cold rice once a day; those who survived lost more than
half their normal weight. Men no longer able to march were left on the
wayside to die. This was also the fate of about 1,000 seriously wounded
who had been abandoned on the battlefield. Conditions in the POW
camps were little better. Food was scarce, medical care at times nonexis-
tent, and prisoners died from various diseases in frightful numbers. Not a
single prisoner with battle-incurred injuries of the abdomen, chest or
skull survived captivity. Of the 10,754 prisoners returned after the ex-
change of prisoners began on 18 August 1954, 6,132 required immediate
hospitalization. Forty-nine of those who died after repatriation had been
captured at Dien Bien Phu just a few weeks earlier; their captivity encom-
passed a time when aid shipments from the Soviet Union and China had
alleviated earlier shortages. Most of the survivors of the communist regi-
men, writes Fall, "were walking skeletons in no wky different from those
who survived Dachau and Buchenwald."120

Mistreatment involved not just starvation diets and lack of medical care.
The Communists considered overcoming the minds of their captives part
of their overall struggle. Every detail of life in the camps was the subject
of discussions and self-criticism sessions. Prisoners had to write confes-
sions of crimes, and recalcitrants were subjected to harsh punishment,
including transfer to the feared Lang-Trang reprisal camp. A French para-
troop chaplain, Father Paul Jeandel, who spent three years in communist
camps, writes in a book about his experiences: "Medieval tortures are
nothing in comparison to the atomic-age torture of brainwashing. . . .
The victims must approve and justify in their own eyes the measures
which crush them. They must recognize themselves guilty and believe in
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the crimes which they have not committed. . . . I have seen men leave
Camp No. 1 who were dead and did not know it, for they had lost their
personality and had become slogan-reciting robots."121

There was thus ample reason to suspect Hanoi's assurances that Ameri-
can prisoners received humane treatment and to repudiate as worthless
reports coming from friends of Hanoi such as Wilfred Burchett. The
West's naivete in understanding communist tactics of deception is
matched only by the failure to learn from even the most painful experi-
ences. Back in 1961 Bernard Fall urged that the true facts about the treat-
ment of French prisoners in the first Indochina war be known in the West
"since future complications in the area may compel conflict with the same
foe once more under similar conditions."122 His exhortation fell on deaf
ears then, and the same indifference and credulity continue today. The
atrocities committed by the Communists against American prisoners dur-
ing the Vietnam war have not received much attention. Most of the books
cited here have not been reviewed by prestigious journals. Diehard Hanoi
sympathizers continue to disbelieve the accounts of torture, grimly mo-
notonous in their repetition of crucial details. A journalist seeking to break
the silence that has engulfed this subject met young people who were
convinced that the fractures, bruises and other signs of mistreatment
exhibited by the prisoners had actually been caused by American doctors
after their return.123

When I inquired of the State Department why no official White Paper
similar to those put out by Allied governments after the Korean War, had
been issued on these atrocities, I was informed by a high official: "Part of
the reluctance to produce such a document stems, I suspect, from a gen-
eral feeling in our country and government that it is time to put the In-
dochina conflict, with all its problems, behind us."124 One is left wonder-
ing whether putting the war in Vietnam behind us must also mean
ignoring unpleasant truths and their lessons.
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The Punishment of
Atrocities
and War Crimes

The term "war crime" is the technical expression for a violation of the law
of war by any person, military or civilian; every violation of the law of war
is a war crime.1 The term "atrocity" has no technical legal definition. In
general usage, atrocities are offenses taking place during the course of mil-
itary operations which would constitute serious felonies against persons
under the criminal law of civilized countries—such as murder, rape or
aggravated assault. Since many of the victims of American atrocities in
Vietnam were citizens of an allied nation, not protected under applicable
international law, and since atrocities and violations of the law of war also
violated the Uniform Code of Military Justice (UCMJ), which governed
the conduct of all U.S. military personnel, both atrocities and war crimes
committed by U.S. forces in Vietnam were prosecuted as violations of the
UCMJ.

The Reporting of War Crimes
U.S. personnel in Vietnam were under orders to report war crimes to
higher authorities, up to and including MACV. Until 25 March 1966, this
obligation extended only to war crimes or prohibited acts "inflicted by
hostile forces upon U.S. military or civilian personnel assigned to Viet-
nam."2 From 25 March 1966 on, it included all war crimes, whether
inflicted upon U.S. forces or by U.S. military personnel upon hostile mili-
tary or civilian personnel. War crimes were defined as violations of the
law of war, including the Geneva conventions of 1949. Examples of war
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crimes cited were willful killing of noncombatants, torture or inhuman
treatment of prisoners, maltreatment of dead bodies, firing on un-
defended places, pillage or purposeless destruction and the like. It was
the responsibility of every military individual "having knowledge or re-
ceiving a report of an incident or of an act thought to be a war crime to
make such incident known to his commanding officer as soon as prac-
ticable."3

Until 1970, no provision was made for the possibility that a commander
might himself be involved in the commission of a war crime, and failure to
provide the individual soldier in such a case with an alternative reporting
channel may have facilitated the covering up of the My Lai massacre.
Upon the suggestion of the Peers Inquiry, the revised outline for the
training of troops in the Hague and Geneva conventions, issued 8 October
1970, stated that "if someone in the chain [of command] above you was in-
volved in the alleged crime," the soldier could report such a crime to the
local Office of the Inspector General, the military police, a judge advocate
or a chaplain.4

MACV also required special reports on incidents causing injury or
death to noncombatants (known as BACKLASH reports) and on any in-
cident "involving moral turpitude which may result in damaging public
confidence in the U.S. Armed Forces and which, because of the nature or
personnel involved, may be reasonably expected to arouse public interest
and cause continuous or widespread adverse publicity." This included of-
fenses such as manslaughter, assault, rape, burglary, blackmarketing, mu-
tiny.5 "Incidents which could be detrimental to US/GVN relations" such
as "injury, death or mistreatment of noncombatants or significant damage
to Vietnamese property in the course of tactical operations" were also sub-
ject to immediate "spot reports" by way of telephone or teletype.6

On 21 February 1968, following a large number of press reports and
photographs portraying disregard for human life, inhumane treatment and
brutality in the handling of prisoners and detainees during the heavy
fighting of the Tet offensive, MACV once again announced that atrocities
and war crimes "will not be condoned." U.S. advisers with South Viet-
namese units were instructed to "make every effort to influence their
counterparts to observe humane principles and the Geneva Conventions."
Violations of these provisions were to be reported in all detail to "the se-
nior in the chain of command."7

In 1967 the President's Commission on Law Enforcement and Adminis-
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tration of Justice concluded that about twice as many major crimes are
committed in America as are known to the police; similar findings exist in
other countries.8 There is no reason to assume that the situation was very
different with regard to military personnel in Vietnam. Despite many
directives requiring the reporting of war crimes and acts causing death,
injury or property damage to noncombatants, it is likely that many such
incidents escaped detection. Some of this was probably unavoidable. As
we have seen, the rules of engagement with regard to firing on populated
areas and the issuing of warnings prior to attacks, for example, necessarily
had to provide commanders with considerable freedom of action. It would
have been completely impossible to ascertain in each instance whether
villagers killed were innocent bystanders or porters of ammunition, or
whether the silencing of a group of snipers in a hamlet through the use of
artillery or air strikes was really necessary. Hence it is not surprising that
there are hardly any cases on record of commanders or soldiers being
punished for killing noncombatants during the course of military opera-
tions in which resistance was encountered. Many of the allegations of war
crimes involved incidents where, according to the accusers, villagers were
killed without military necessity. Even if such an allegation was substan-
tially correct factually, in many cases the situation may have looked quite
different to the officer in charge and, as I have shown earlier, a mistake in
judgment is not a war crime.

Yet we know that for a long time the ROE were poorly known and un-
derstood, and this undoubtedly, as in the case of the My Lai massacre,
contributed to the loss of innocent life. Knowledge of the Geneva conven-
tions and other humanitarian treaties was similarly inadequate. Moreover,
the system of reporting war crimes in effect required commanders to
report their own deficiencies; there existed no independent check on the
adherence of units in the field to the law of war. Let us take the example
of a company commander whose men burnt the huts of a hamlet in retali-
ation for sniper fire received from that hamlet. In order to report this in-
cident as a violation of the ROE and a war crime the commander would
have had to acknowledge that he had been unable properly to control his
men. In such a situation it was far more likely that the officer would use
the existence of family shelters dug by most villagers in Vietnam in order
to report the incident as having taken place in a fortified hamlet where the
burning of the huts was the unavoidable by-product of destroying enemy
bunkers and fortifications. The commander of the battalion, hovering
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above the scene in his helicopter, would have had to acknowledge that
he, too, was not in complete control of the battlefield situation, and so
forth up the chain of command.

A typical commander probably reacted much the same way to an in-
cident in which a trigger-happy soldier during a sweep through a hamlet
killed a Vietnamese later found to be an innocent villager. Instead of
reporting that the poorly-disciplined soldier firing the shots had failed to
shout the required warning and had killed without military necessity, it
was far more likely that the platoon leader, under pressure for body count
and not anxious to demonstrate the absence of good fire discipline in his
unit, would report the incident as "1 VC suspect shot while evading."
Many VC undoubtedly did attempt to escape and failed to heed warnings
to stop, but the regularity with which the phrase "shot while evading" ap-
pears in after-combat reports seems to indicate that the expression was
used in other instances as well.

The officer covering up for his men at times may have done so not only
to hide his own ineffective leadership. In some VC-dominated areas like
the coastal lowlands of Quang Nam and Quang Ngai provinces in I CIY,
for example, where the line between combatants and noncombatants was
extremely fuzzy, the nature of the war was such that the soldier, in order
to survive, often had to shoot first and ask questions later. Junior officers
shared the frustrations, and anger experienced by their men and therefore
tried to help them when they got into trouble. Thus the marine lieutenant
who sent out the "killer team" in the Son Thang incident not only in-
structed them "to pay the little bastards back," but after the patrol came
back tried to cover up the killing of noncombatants by reporting the in-
cident as a firefight with a group of VC which resulted in the capture of a
weapon. The Article 32 investigation of his role (the pretrial screening
procedure used in the military justice system which is similar to the civil-
ian preliminary hearing) brought out that he had been generally aware of
what had happened during the patrol but had been motivated to conceal
it out of loyalty to his men.9

Failure to impose meaningful punishment for not reporting war crimes
may have contributed to an attitude of laxness and indifference regarding
such crimes. During the night of 2 June 1968, two female nurses captured
by a company of the Americal Division were subjected to multiple rapes,
sodomy and other mistreatment; the following morning one of the two
nurses was killed. The company commander was 60 feet from the scene of
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the murder and, in the words of the court of review, "if the appellant did
not hear the three shots (fired when his troops were not engaged in
battle), he must have been intentionally deaf." He also knew what had
transpired during the night, as was evident from his remark to one of his
men concerning the remaining female detainee: " . . . if she's taken back
to the MI [military intelligence] interrogation and she tells what hap-
pened in the field we'll all swing for it."10

The company commander's conduct and his failure to report this atroc-
ity should probably have led to a charge of being an accessory to the
crime of rape and murder of a detainee, a war crime. One of the judges of
the court of review cited the words of General MacArthur with regard to
the case of Yamashita which he felt were "shamefully applicable here":
"Rarely has so cruel and wanton a record been spread to public gaze."11

At the very least, the captain's disregard of the duty of a commander to
properly supervise his men amounted to what the Nuremberg tribunal in
the earlier-cited High Command case characterized as "criminal neg-
ligence"—"personal neglect amounting to a wanton, immoral disregard of
the action of his subordinates amounting to acquiescence." Instead he was
charged with and convicted of failing to report the nonbattle death of a de-
tainee and dereliction of duty in failing to protect a female Oriental in the
custody of his unit, and he was sentenced to a reprimand and fine of
$2,500. In view of his good previous record, the court of review reduced
the fine to $1,200. It is difficult to believe that such punishment could
have a significant deterrent effect and help prevent the cover-up of atroci-
ties.

Whatever the reasons, it is apparent that the rules for reporting war
crimes were often violated. Many of the prosecutions for willful killings of
noncombatants, for the abuse of prisoners or for the mutiliation of corpses
were indeed started not as a result of reports filed in accordance with
required practices by the officers of the units involved in these incidents
but in response to charges made by individuals long since separated and
discharged from the service. Of the 241 allegations of war crimes involv-
ing Army personnel made between 1965 and 1975, 191 (79 percent) were
made after September 1969, when the My Lai incident was initially publi-
cized (see Table 10-1). Forty-seven of these allegations were found to be
substantiated, providing probable cause for disciplinary action. In most
cases it proved impossible to determine whether commanding officers had
known of these incidents. The one case investigated thoroughly because of
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Table 10-1 War Crimes Allegations3 against U.S. Army Personnel,
Other than Son My (As of 25 June 1975)

Allegations made:
Unsubstantiated/unfounded
Substantiated (probable cause)

Total

Cases of probable cause referred
to court-martial:
Convicted
Acquitted/dismissed

Offenses in cases of court-martial
conviction:

Murder/manslaughter
Rape
Mistreatment of PWs/detainees
Mutilation

Subtotal

Pre— Son My
(1/1/65-
8/31/69)

19
31

50

22
(15)
( 7 )

6
3
3
3

15

Post-Son My
(9/1/69-
7/25/75)

144
47

191

14
(5)
(9)

3
0
0
2

5

Total

163
78

241

36
(20)
(16)

9
3
3
5

20

SOURCE: U.S. Department of the Army, Office of the Judge Advocate General, Interna-
tional Affairs Division.

a Numbers refer to cases (incidents) which may involve more than one individual.

the magnitude of the offense—the My Lai massacre—revealed, in the
words of the Peers Inquiry, that within "the Americal Division, at every
command level from company to division, actions were taken or omitted
which together effectively concealed from higher headquarters the events
which transpired in TF Barker's operations of 16-19 March 1968. "12 In
fact, it is questionable whether even the revised reporting procedures in-
stituted in 1970 on account of the demonstrated inadequacies of earlier
directives would have prevented the cover-up. One of the alternative
channels recommended in the new instructions, the chaplains, did receive
a report on the widespread killing of noncombatants but they, too, failed
to act.13

A study of problem areas in Vietnam, prepared for the Army chief of
staff after the My Lai affair had surfaced, stated: "The number of allega-
tions regarding tactical excesses not all of which can be discounted as de-
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liberate falsehoods, and the relatively small number of reported investiga-
tions of such offenses in the field indicate that there have been some gaps
in the effectiveness of supervision and correction."14 In late 1969 the as-
sistant judge advocate general of the Army suggested to the MACV staff
judge advocate that MACV open a war crimes office in order to provide
fuller surveillance. The staff judge advocate replied on 11 December 1969
that in his view the present system was adequate. No surveillance, he
said, could prevent a My Lai-type incident unless one were to have ob-
servers at platoon and company level. No reporting system could be effec-
tive unless personnel carried out orders to report such incidents. There
thus was no way to prevent individual war crimes and no way to ensure
that all were reported. "There are clear directives and adequate instruc-
tion extant. It is noted that organized society has exactly the same prob-
lems with respect to domestic crimes."15

The inspector general system, among other things, was supposed to
serve as a check on the implementation of and compliance with MACV
directives. Inspectors general evaluated and recommended corrective ac-
tion on matters concerning mission performance, discipline, efficiency and
adherence to directives.16 However, inspectors general could conduct in-
vestigations only at the direction and request of commanders. The House
Armed Services Committee investigating the My Lai affair and a series of
unauthorized bombings concluded in 1972: "As long as the Inspector Gen-
eral remains the agent of the commander, acting only upon his direction,
and limited by his instructions, this system will fail to reveal incidents
which might embarrass the chain of command."17 The record bears out
this finding. In July 1968 an inspection was held of the Americal Division,
but it failed to learn of the My Lai massacre. The unauthorized use of
agent Orange by elements of the Americal Division for crop destruction
and the unauthorized bombing of North Vietnam in 1971-72 similarly es-
caped detection by the inspector general. In each case reports were fal-
sified to cover up the violation of directives.

On 10 July 1970 the MACV chief of staff directed that all reports of the
investigation of war crimes be reviewed by the MACV inspector general
to ensure that these investigations were complete and correct and that ap-
propriate action had been taken by proper authority. Review revealed
that several war crimes incidents had been improperly reported. In June
1970 a private and lieutenant of the 173rd Airborne Brigade had mutilated
two enemy bodies; there was a case where a captain of the 101st Airborne
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Division had witnessed ears being cut off and had failed to report the
crime; and there were several other such incidents.18 In the nature of the
case, there is no way of telling how many other such war crimes were
similarly not properly reported.

Prosecutions
Figures are available on the number of war crimes allegations made
against Army personnel, the number found to be substantiated and the
number of individuals tried by court-martial. These statistics are given in
Table 10-1. Figures refer to cases (incidents): the 36 cases leading to
court-martial involved 61 men, of whom 31 were convicted.19 If we add
the conviction resulting from the My Lai affair, we get a total of 32 Army
personnel who were convicted of war crimes in Vietnam.

There exists no central file for allegations of atrocities and war crimes
involving American servicemen in Vietnam and of the disposition of these
allegations. After the uproar over the cover-up of the My Lai massacre,
Secretary of Defense Laird on 11 December 1969 directed the secretaries
of the three military services to provide the assistant secretary of defense
for administration "with all pertinent facts pertaining to each investigation
[of atrocities] as it begins, progresses and is completed."20 Such reports
were filed regularly thereafter, but each service categorized and charged
offenses in a different way, which makes comparisons of the performances
of the services difficult, if not impossible. The Navy and Air Force had
few reported incidents of crime against Vietnamese. Between 1965 and
1971, the Navy had nine court-martial convictions involving Vietnamese
victims, the Air Force had seven.21 Given the limited ground-combat role
of these two services this is, of course, what one would expect. The Air
Force did not accept as justified the charge that the bombing of North
Vietnam involved violations of the law of war; I will return to this subject
in a later chapter.

Only the U.S. Army kept statistics on the number of allegations made
and their disposition. Also, while the data compiled by the Army differen-
tiated between war crimes—serious offenses committed against Vietnam-
ese during the course of combat operations (or closely linked to them, as
in cases of mistreatment of detainees)—and off-duty crimes, the Marine
Corps kept statistics only of courts-martial involving serious crimes against
Vietnamese. Few of these constituted violations of international law, i.e.
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war crimes: the category "murder," for example, includes the robbery-
murder of a South Vietnamese soldier who was a drug pusher; "negligent
homicide" includes traffic deaths. Table 10-2 (Appendix II, p. 456) should
be examined with this important fact in mind. The number of marines
convicted was 77, the number acquitted was 38.

Critics of the operation of the military justice system in Vietnam have
charged that MACV not only did not adequately investigate alleged war
crimes, but that the courts-martial of offenders resulted in excessively le-
nient treatment. The "mere-gook" rule—the notion that Vietnamese life is
cheap—was usually cited as the reason for such mild punishment. One
way of testing this charge is to examine the rate of acquittal or dismissal
after arraignment in cases of serious crimes where the victim was Viet-
namese. Table 10-3 provides such data for the Army and Marine Corps
and compares these with some reported results of American domestic
trials. This comparison reveals that the rate of acquittal in the case of
Army courts-martial was below that of American domestic cases, while in
the case of the Marine Corps the rate was about the same. As far as the
acquittal rate is concerned, the conclusion of an Army lawyer would
therefore appear to be justified: "If courts-martial behave pretty much like
American juries, it seems that the drafters of the Uniform Code of Mill-

Table 10-3 Comparative Acquittal/Dismissal Rates (Percent of Individu-
als Tried) in Trials for Homicide and Rape

Homicide
Murder
Manslaughter

Rape

Average

U.S. Army
June 1965-
June 1968

20%
23%
18%

23%

22%

USMC
March 1965-

Aug. 1971

34%
37%
32%

38%

36%

U.S. District Kalven &
Courts Zeisel3

FY 1969 (1966)

33% 32%
19%
45%

39% 40%

36% 35%

SOURCES: Waldemar A. Solf, "A Response to Telford Taylor's Nuremberg and Vietnam,"
University of Akron Law Review V (1972):67; U.S. Navy, Office of the Judge Advocate
General, Military Justice Division; U.S. Department of Commerce, Statistical Abstract of
the United States 1970, table 136; Harry Kalven, Jr., and Hans Zeisel, The American Jury
(Boston, 1966), p. 42.

aThe Kalven-Zeisel study was based on information supplied by a sample of judges and
involved a total of 3,576 trials.
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tary Justice have achieved at least one of their objectives. I find no corrob-
oration for the existence of a 'mere gook rule' in the performance of Amer-
ican courts-martial/'22

In the case of war crimes, i.e. combat-related crimes against Vietnam-
ese, the detailed data available for the U.S. Army draw attention to cer-
tain other matters (see Table 10-4, Appendix II, p. 457). It should be
noted, first, that about one-third of all individuals convicted of war crimes
were convicted by special courts-martial, which handle relatively light of-
fenses only and therefore may not impose confinement for more than six
months. For example, two incidents where the subjects scalped and cut
off the fingers and ears of two dead enemy soldiers were tried by special
court-martial and resulted in fines of $100,23 hardly a punishment likely to
have a strong deterrent effect. Other individuals were subjected to non-
judicial punishment under Article 15 of the UCMJ. Such punishment
usually consists of a reduction in grade, the assignment of extra duties,
partial forfeiture of pay, and the like.24 Still other cases resulted merely in
adverse administrative action, such as a reprimand.

The data in Table 10-4 also show that officers received more lenient
treatment than enlisted men. Fifty-two percent of enlisted men with sub-
stantiated allegations of war crimes were tried by court-martial, and of
these 51 percent were convicted. In the case of officers, only 30 percent
were tried by court-martial, and of these only 36 percent were convicted.
Altogether, 61 percent of the officers were either acquitted, had their
charges dismissed before trial or got off with administrative action only. In
the case of enlisted men the corresponding figure was 34 percent. Officers
are .tried by courts composed of officers, while enlisted men are generally
not tried by juries of their peers (they can demand that at least one-third
be enlisted men,25 but usually do not avail themselves of this right be-
cause of fear of drawing hard-nosed "lifers"), and this difference in proce-
dure may help explain the disparity. Moreover, the commander autho-
rized to convene a court-martial also wields the unfettered power not to
prosecute, which can create a problem known as "reverse command influ-
ence."

The sentences for serious crimes adjudged by Army courts-martial in a
combat zone like Vietnam have generally been lower than the sentences
for the corresponding crimes imposed by courts-martial in Europe or the
United States. For example, during the years 1967 to 1969 the average
sentence for premeditated and unpremeditated murder adjudged against
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Army personnel in Europe and the U.S. was 29 and 12.8 years respec-
tively; during the years 1965 to 1970 in Vietnam, and with regard to Viet-
namese victims, it was 16 and 9.7 years respectively.26 The explanation
for this disparity is probably not so much the "mere-gook" rule as the
sympathy which many officers in the field sitting on courts-martial had for
the stress and frustrations their men were experiencing in the Vietnam
combat environment.27 This meant that the killing of a Vietnamese civil-
ian on occasion, and perhaps justifiably, was seen as a somewhat less
grave offense than the unprovoked killing of a German, Frenchman or
fellow American in a situation where servicemen did not labor under the
severe tension produced by a counter-insurgency war.

The argument that the combat environment of Vietnam should serve as
a .mitigating factor was usually pressed by defense counsel, but it was just
as regularly opposed by the prosecutor, and it was not always accepted by
the courts. In a case of rape committed in December 1968 by two soldiers
of the Americal Division, 19 and 20 years old, defense counsel argued on
appeal: "When young men are suddenly placed in combat, where they
observe the violent death of their friends caused by guerillas, who are in-
distinguishable from the local population. . . . their acts although wrong,
are quite different than the same acts committed in a normal society.
Their prayer for compassion is based upon the fact that they were not
responsible for the brutality of combat, nor can they be condemned for
their only too human feelings of hostility." In such a situation rape was not
so much an ordinary sex offense as an act of plunder.28 The court of
review rejected this argument and confirmed the sentence of dishonorable
discharge, forfeiture of all pay and allowances and confinement at hard
labor for three years.

The outcome was somewhat different in the case of three soldiers of the
First Cavalry Division who in April 1967 had killed a Vietnamese de-
tainee, allegedly on radioed instructions of the company commander. At
the court-martial where one of the three, a 19-year-old private, was tried
for unpremeditated murder, defense counsel argued that the environment
in which this young man had been pkced had made execution of such an
order seem an acceptable act: "Let's face it, gentlemen, we glorify killing
over here. Damn it, we give medals for it. He has seen his friends killed
and wounded. He has had a close friend shot twice in the back. He has
seen blood and guts. Killing and people being killed is an everyday fact of
life. He's out there slopping around. He has seen dead mutilated bodies

PUNISHMENT OF ATROCITIES AND WAR CRIMES

353



and he has seen American soldiers shot in the head. He has seen VC
atrocities. Gentlemen, this affects a man, nobody can deny that. His pla-
toon was nearly wiped out and a lot of his friends were killed or
wounded."29 At the trial of another of these men, a medic, a sergeant tes-
tified in his defense: "A man that gets out there and he sees his buddy get
tore up pretty bad. Have any of you people ever sat and watched a man
for three or four hours with half his head blown off and watch him die?
Circumstances like this are the land of sort that get a man a little bit blood
thirsty out there. I've been the same way. I've been to the point where
Td kill a woman or child if I had a chance after seeing some of my best
buddies die."30

The prosecutor in vain tried to counter this kind of testimony:

What the accused did here violates every principle of international law,
all the rules of land warfare, and in addition violates the rules against
simple humanity. Gentlemen, if this type of conduct is to be condoned
by the United States Army this entire war effort has gone far remote,
the billions of dollars we've spent, all the human sacrifice, all the
human lives have been to no avail. If we are to condone this we might
as well pack up and go home. What the accused did is a blot on the
profession of our Army that can never be erased. The soldier by the
very nature of his being here is charged with the responsibility of pro-
tecting the weak and the unarmed whether he be an enemy or whether
he be a friend. Even assuming that this man was a Viet Cong there can
be no conceivable justification for taking him out with his hands tied
and his head bowed and killing him.31

But the officers making up the court were more impressed by defense
counsel's marshaling of evidence pointing to widespread brutalization in
this unit which made the killing of a defenseless Vietnamese seem an ordi-
nary thing. Two men were found guilty of unpremeditated murder and
received a sentence of ten and four years confinement at hard labor re-
spectively. The charge of the third was reduced to voluntary manslaughter
and he was sentenced to confinement for one year. The commander who
convened the court-martial (the convening authority), empowered by the
UCMJ to disapprove a sentence in whole or in part,32 reduced the two
sentences for unpremeditated murder to seven and three years respec-
tively. The board of review, required to review all cases resulting in con-
finement of one year or more and also empowered to set aside a sentence
in whole or in part,33 reduced confinement to two years each.

AMERICA IN VIETNAM

354



The company commander who according to the accused had ordered
the killing of the detainee was acquitted. His radioman and an NCO
present at the company command post corroborated the officer's denial
that he had issued such an order.34 But even if such an order had been
issued it would not have absolved the three soldiers accused in the killing.
In reviewing the case of one of the two convicted of firing the fatal shots,
the board of review took up the argument of superior orders and con-
firmed the ruling of the judge at the court-martial that the existence of an
order did not constitute a defense to the charge of commission of a war
crime:

A soldier or airman is not an automaton but a reasoning agent who is
under a duty to exercise judgment in obeying the orders of a superior
officer to the extent, that where such orders are manifestly beyond the
scope of the issuing officer's authority and are so palpably illegal on
their face that a man of ordinary sense and understanding would know
them to be illegal, then the fact of obedience to the order of a superior
officer will not protect a soldier for acts committed pursuant to such
illegal orders. This is the law in regard to superior orders.35

In a case involving a marine lance corporal who in August 1966 had
killed an unarmed villager, allegedly for revenge, the courts accepted the
"combat environment" argument only to a minimal extent. The accused,
charged with premeditated murder, took the stand and testified that he
had been in heavy combat for several months, had seen many of his bud-
dies get killed and wounded and finally decided "I had to kill a VC for
those guys, I just had to kill one." A psychiatrist who had examined the
accused testified that as a result of stress experienced "his ability to ad-
here to the right was significantly impaired"; another psychiatrist main-
tained that this ability was "to some degree" impaired. The prosecutor,
backed up by the law officer of the court-martial, argued that the accused
had known what he was doing and that impairment of the ability to
adhere to the right to some extent was not sufficient to exculpate criminal
responsibility. "Gentlemen," he told the court, "life is not so cheap even
in Vietnam. It is not so cheap that indiscriminate killing of a defenseless
Vietnamese without justification whatsoever can be tolerated or con-
doned."36 The court found the marine guilty as charged and sentenced
him to dishonorable discharge, forfeiture of all pay and allowances, reduc-
tion to private and confinement at hard labor for life. The convening au-
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thority confirmed the sentence as adjudged; the Navy board of review
reduced the period of confinement to 25 years. The accused had been
through eight combat operations and seen close friends killed or horribly
wounded. The incident, a "serious aberration from his usual good con-
duct, was due to the stress of combat and mitigated thereby."37 On 22
December 1970, the secretary of the Navy, exercising his prerogative to
remit a court-martial sentence in whole or in part,38 reduced the confine-
ment to 6 years.

While the position taken by the military courts with regard to the
"combat environment" argument thus was not uniform, large segments of
the people at home strongly opposed the trial of servicemen for acts of vi-
olence against civilians committed during combat operations. After two
marines involved in the Son Thang (4) killing of 5 women and 11 children
had been convicted of murder in February 1970 and sentenced to confine-
ment at hard labor for life and for five years respectively, 160,000 citizens
of Oklahoma signed a petition sent to the commandant of the Marine
Corps which requested the release of these "unjustly confined" men.39 In
August 1970 Sen. Henry Bellmon of Oklahoma, a World War II marine
combat veteran, proposed a sense-of-the-Senate resolution which would
have freed U.S. military personnel under hostile fire from individual re-
sponsibility for causing civilian casualties incident to direct ground com-
bat.40 An even larger outburst of popular sympathy followed the convic-
tion of Lt. William Galley for his share in the My Lai massacre.

The Legal Consequences
of the My Lai Incident

On 29 March 1971, after a court-martial Spread over more than four
months, 1st Lt. William Galley was found guilty of three counts of preme-
ditated murder of not less than 22 Vietnamese and of assault with intent to
commit murder of a young Vietnamese child. Two days kter he was sen-
tenced to life imprisonment at hard labor. The evidence at the trial had
established that Galley had directed and personally participated in the
killing of numerous unarmed and unresisting men, women and children.
Galley's pleading of innocence on the grounds that he had merely fol-
lowed the orders of his company commander, Captain Medina, was re-
jected by the court without resolving the conflicting testimony of Galley
and Medina in this regard. The court of review upheld this finding: "If the
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members found that appellant fabricated his claim of obedience to orders,
their finding has abundant support in the record. If they found his claim
of acting in obedience to orders to be credible, he would nevertheless not
automatically be entitled to acquittal. . . . An order of the type appellant
says he received is illegal. Its illegality is apparent upon even cursory
evaluation by a man of ordinary sense and understanding." Galley had
acted with murderous mens rea, including premeditation. His claim that
he was not aware of having committed a "wrong act" did not absolve
him.41

Within two months of Galley's conviction President Nixon had received
15,000 letters, almost all of them critical of the conviction. Entire draft
boards resigned in protest; the Veterans of Foreign Wars sold "Free
Galley" bumper stickers to defray his legal fees.42 Galley, it was argued,
had merely done his duty, he had done what the American people had
wanted him to do—to win the war. He and his men had killed out of frus-
tration, horror and hatred of the Vietnamese who had killed and wounded
their buddies. The real failure, argued one of Galley's defenders, lay "with
the society that forced these kids to go to die in a foreign land for a cause
it refused to defend at home."43

Galley's supporters on the right wing of the American political spectrum
were joined by those in the antiwar movement who regarded My Lai as
merely a particularly horrible example of everyday American military tac-
tics. The My Lai massacre, asserted one spokesman for this view, "repre-
sents no major deviation. The massacre was a minor embellishment on es-
tablished policy and practice. We believe it would be hypocritical
self-righteousness to condemn the men who committed a minor em-
bellishment without condemning those who set the criminal policy it-
self."44 A former national coordinator of the WAW asked: "How can we
isolate and punish instances of criminality in a war that was totally crimi-
nal?"45 As Paul C. Warnke, formerly general counsel of DOD, has pointed
out, it seems to have escaped these defenders of Galley on the left that "if
the overall injustice of a nation's cause waives individual and personal re-
sponsibility on the part of the members of its fighting forces, then Lidice,
Orad[our] and the systematic slaughter of Jewish populations in occupied
countries cannot be construed as the acts of war criminals."46

The widespread show of sympathy for Galley before, during and after
his trial undoubtedly influenced President Nixon's handling of the Galley
case. Three days after Galley had been sentenced to life imprisonment the
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White House announced that before the sentence went into effect the
president would personally review the case. It was also stated that pend-
ing the outcome of the normal military review procedure, Galley would
be under house arrest. All this, of course, was a highly unusual interfer-
ence in the legal process. The wife of an enlisted man, whose sentence of
seven years confinement at hard labor for the killing of a Vietnamese boy
was under appeal, wrote the president on 6 May 1971 and demanded that
her husband, too, be released from jail: "Or is this preferential treatment
only for officers found guilty of killing 22 civilians and not lowly privates
found guilty of a crime which was never proven. I am asking that some ac-
tion be taken that all soldiers who are being accused of crimes in Viet
Nam and all over be treated the same whether they are officers or pri-
vates."47 We do not know the response of the White House.

On 20 August 1971 the commanding general, Third United States
Army, the convening authority of the Galley court-martial, approved the
finding of guilty but reduced the confinement at hard labor to 20 years.
The court of military review, whose opinion I quoted earlier, affirmed the
findings of guilty and the sentence on 16 February 1973. The U.S. Court
of Military Appeals, the highest military court, on 21 December 1973
similarly rejected Galley's appeal. On 15 April 1974 the secretary of the
Army reduced the sentence to 10 years and President Nixon announced
shortly thereafter that, having reviewed the case, he had decided that no
further action on his part was necessary or appropriate. Galley's lawyers
next carried his appeal to the federal courts on the grounds that his right
to a fair trial had been compromised by prejudicial publicity, but they
failed to obtain a reversal of the conviction.48 Galley was granted parole
effective 19 November 1974.

The Peers Inquiry, completed in March 1970, had listed 30 individuals
as implicated in various "commissions and omissions," some constituting
criminal offenses, related to the Son My operation. Charges were pre-
ferred against 16 of these and 5 were tried by court-martial, but only one
individual, Lieutenant Galley, was found guilty. The charges against 12
others were dismissed for lack of sufficient evidence. In December 1974
General Peers, by then retired from active service, was quoted as criticiz-
ing the excessive leniency demonstrated in the handling of the My Lai
massacre—"a horrible thing, and we find we have only one man finally
convicted and he's set free after doing a relatively small part of his sen-
tence."49 Is Peers' criticism warranted?
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The acquittal on 22 September 1971 of Capt. Ernest L. Medina, Gal-
ley's company commander, on the major charge was the result of legally
flawed instructions given by the military judge to the court-martial jury.
The prosecution initially had wanted to charge Medina with commanding
an unlawful act, homicide, but, not being sure that the evidence for this
charge would be sufficient, it charged Medina with involuntary man-
slaughter in violation of Article 119 of the UCMJ—failure to exercise
proper control over his men engaged in unlawful homicide of at least 100
unidentified Vietnamese. During the trial the prosecution alleged that
Medina had been in constant radio contact with his platoons, that he had
been aware from the beginning of the operation that his company was
receiving no hostile fire, and that he soon realized that his men were im-
properly killing noncombatants. Medina, it was contended, had declined
to exercise the responsibility of a commander to control his troops. His
failure to act amounted to criminal, culpable negligence; his unlawful
inaction was the proximate cause of unlawful homicide by his men.50 The
defense, led by the well-known civilian trial lawyer, F. Lee Bailey, con-
tended that Medina did order the destruction of the village but that he
did not become aware of the misconduct of his men until too late, and
that immediately upon suspecting that his orders were being misunder-
stood he ordered them to cease fire. By that time, unfortunately, the
deaths had all occurred.

The military judge presiding over the trial instructed the jury that in
order to convict Medina of involuntary manslaughter they had to be con-
vinced beyond a reasonable doubt that the deaths at My Lai (4) had
"resulted from the omission of the accused in failing to exercise control
over his subordinates subject to his command after having gained knowl-
edge that his subordinates were killing noncombatants. . . . "A military
commander, said the judge, is responsible for the proper performance of
his troops, but not simply on account of the commander/subordinate rela-
tionship. A commander is responsible for the misconduct of his men "if he
has actual knowledge that troops or other persons subject to his control
are in the process of committing or are about to commit a war crime and
he wrongfully fails to take the necessary and reasonable steps to insure
compliance with the law of war." There must be "actual knowledge plus a
wrongful failure to act. . . . While it is not necessary that a commander
actually see an atrocity being committed, it is essential that he know that
his subordinates are in the process of committing atrocities or are about to
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commit atrocities" (my italics).51 Not convinced beyond a reasonable
doubt that Medina did have "actual knowledge" of the killing of noncom-
batants, the jury found him innocent of the charge.

There is general agreement today that the instructions of the military
judge were wrong. As we have seen 'in an earlier chapter, the Yamashita
case and the holding of the Nuremberg tribunal in the High Command
case stress the importance of personal dereliction on the part of a com-
mander, but at the same time hold him responsible for criminal neg-
ligence. Based on these precedents, the Army's Law of Land Warfare
states that a commander can be held criminally liable "if he has actual
knowledge, or should have knowledge, through reports received by him
or through other means, that troops or other persons subject to his control
are about to commit or have committed a war crime and he fails to take
the necessary and reasonable steps to insure compliance with the law of
war . . . " (my italics).52 The jury therefore should have been instructed
that a commander is responsible for war crimes committed by his subordi-
nates not only if he has "actual knowledge" but also, in some situations, if
he "should have knowledge" of the commission of such crimes. The mili-
tary judge included in his charge some phrases from the Army's legal
manual but omitted the crucial words "or should have knowledge." Had
the jury been instructed to use the correct test of command responsibility,
it might well have convicted Medina. In the circumstances of the opera-
tion in My Lai (4) it certainly is difficult to resist the conclusion that
Medina should have known what his men were doing.

Failure to press and apply the criminal negligence test not only led to
the acquittal of Medina, but may explain why few commanders in Viet-
nam were held to account for war crimes. Relatively few officers did have
actual knowledge of violations of the law of war, but many more undoubt-
edly did not exert themselves sufficiently to prevent the commission of
war crimes. This failure is all the more serious in view of what the Peers
Inquiry called "the unique nature of combat operations in Vietnam"53—
instant radio communication with units in contact with the enemy and the
ability of commanders to hover above these operations in helicopters—
and such dereliction of duty may implicate the highest echelons. Was Col.
Kenneth A. Howard, the military judge in the Medina trial, concerned
that the "should have known" test, once introduced, could set a danger-
ous precedent and lead to charges against some highly placed officers in
the Vietnam chain of command? Had Colonel Howard been made aware
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of General Westmoreland's apprehensiveness about being held responsi-
ble for war crimes? We do not know. Colonel Howard, an able lawyer
who has written on the subject of command responsibility for war crimes
and who was not likely to have been ignorant of current legal doctrine,
does not explain the reasons for his peculiar charge to the Medina jury.54

Whatever the reasons, it is to be hoped that this precedent will not stand
uncorrected. As Prof. Roger S. Clark of the Rutgers School of Law cor-
rectly points out: "The actual knowledge test, in a context like My Lai, is
an invitation to the commander to see and hear no evil."55

Captain Medina was also acquitted of the charge of aggravated assault
resulting from his interrogation, with the help of a Vietnamese interpre-
ter, of a VC suspect apprehended in My Khe (2) hamlet. In testimony
before the Peers Inquiry, Medina had admitted hitting the suspect "suf-
ficiently hard to cause profuse bleeding from a skin laceration." When the
man refused to talk, Medina placed him against a tree and fired two rounds
into the tree about eight inches above the captive's head. "After indicating
to the individual that the third round would hit 'right between the eyes,'
CPT Medina then moved away to fire a third round. Medina testified the
man talked before the third round was fired and that he admitted being a
'card carrying member in the Communist party for 13 years.' "56 Failure
to convict here was due to absence in the applicable field manual of an ex-
plicit prohibition of such methods of interrogation.

At his trial, Medina again freely admitted that he had sought to scare
the suspect into talking by the threat to kill him. There also was agree-
ment that the Geneva Convention Relative to the Treatment of Prisoners
of War forbade the infliction of any form of torture or coercion upon cap-
tives "to secure from them information of any land whatever" and that
prisoners of war "who refuse to answer may not be threatened, insulted,
or exposed to unpleasant or disadvantageous treatment of any kind."57 This
provision had been incorporated into the Army's Law of Land Warfare.
But defense counsel argued that Medina had relied upon a technique,
known as "Mutt and Jeff," authorized by the Army's field manual on in-
telligence interrogation. This ruse involves the use of two interrogators,
one of whom is tough and aggressive while the other is friendly and sym-
pathetic. The interrogation is begun by the first interrogator who, accord-
ing to the manual, may use harsh and abusive language and threaten vio-
lence. At a prearranged signal the second interrogator appears, berates
the gruff interrogator for his behavior and orders him out of the room.
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The relieved suspect, out of gratitude, will then talk.58 Bailey maintained
that this manual created a license to break the law, license to put a man in
fear and threaten violence in a convincing way.59

Both the prosecutor and the military judge found themselves in the un-
comfortable position where an Army regulation appeared to violate an in-
ternational convention to which the U.S. was a party. To be legally cor-
rect they would have had to point out to the jury that treaties relating to
the law of war constitute part of the "supreme law of the land" and, as the
Army's Law of Land Warfare states, "must be observed by both military
and civilian personnel with the same strict regard for both the letter and
spirit of the law which is required with respect to the Constitution and
statutes enacted in pursuance thereof."60 Neither prosecutor nor judge
was prepared to admit that the field manual on interrogation was of no
force and effect because it violated the Geneva convention, which forbade
all threats to prisoners. Hence they engaged in verbal gymnastics de-
signed to make the best of an impossible situation.

The manual, declared the prosecutor, provided that an interrogator
may "verbally threaten violence" but "may not threaten by violence." By
firing his M-16 rifle above the suspect's head Medina had used violence
and committed aggravated assault.61 The military judge at first took the
same position. In implementing the Geneva convention the Army had
issued a directive on intelligence interrogation which "authorized the in-
terrogator to threaten violence in an attempt to get such information; that
is, the interrogator may threaten physical violence only, but may not
threaten by use of physical violence against the detainee."62 When de-
fense counsel responded that Medina had not actually used physical force,
"assuming that physical force means force to the person,"63 the military
judge finally agreed to let the jury determine whether the accused had
done no more than threaten violence. Predictably, the jury had to give
the defendant the benefit of the doubt and acquitted Medina. He also was
found not guilty of the charge that he had personally killed a woman and
child.

Criminal charges against several other defendants similarly did not lead
to convictions. Two sergeants were acquitted of assault with intent to
commit murder. Charges against 12 others were dismissed before trial.
Evidence developed by the Peers Inquiry that Company B (Bravo) of Task
Force Barker had killed between 80 and 90 civilians in the hamlet of My
Khe (4) led to criminal charges against Capt. (then 1st Lt.) Thomas K.
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Willingham, but these charges, too, were dismissed before trial. Military
defense counsel for one of the members of Charlie Company has written:
"The complexity of events, the reluctance of witnesses to testify against
their former comrades-in-arms or in some instances to incriminate them-
selves, and the enormous distance from events in My Lai in time and en-
vironment undoubtedly hampered prosecution efforts. Finally, the unar-
ticulated public feeling that responsibility for crimes at My Lai somehow
fell on shoulders other than those of ordinary soldiers argued against their
conviction in any forum."64 Moreover, the immunity from prosecution of
those men who had been discharged from the service (a subject to which I
will return) without doubt further hurt the effort at prosecution. The fact
that soldiers who had confessed orr television or other public forums to
their participation in the killings would now appear as prosecution wit-
nesses against those unlucky enough to be still in uniform, Telford Taylor
noted correctly, "was bound to cause the jury to feel that this was so
grossly unfair that it became hard for them to convict the enlisted men
at all."65

Several officers were charged with their participation in the cover-up—
their failure to investigate reports of the incident at My Lai or to report
the occurrence—but no convictions were obtained against them either.
The man against whom the incriminating evidence might have been
strongest, the commander of the task force, Lt. Col. Frank A. Barker,
meanwhile had died in combat. Col. Oran K. Henderson, the command-
ing officer of the Eleventh Infantry Brigade, was tried by court-martial
and acquitted; charges against several other officers, including two gen-
erals, were dismissed before trial. A panel of officers from the Office of
the Judge Advocate General, convened to review the sufficiency of the
evidence, had earlier indicated doubt that the evidence assembled by the
Peers Inquiry would be legally sufficient to result in successful prosecu-
tions on criminal charges. The House Armed Services Committee has also
complained that in its broad recommendation of charges "the Peers In-
quiry overreacted in attempting to compensate for the Army's original fail-
ure to act."66 To resolve this matter, involving complex questions of both
fact ,and law, is beyond the province of this discussion.

In the absence of sufficient evidence to warrant criminal prosecution,
administrative action for substandard performance of duty was taken
against the commanding general of the Americal Division, Maj. Gen.
Samuel W. Koster, and the assistant division commander, Brig. Gen.
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George H. Young. On 19 May 1971 Secretary of the Army Stanley
R. Resor announced that after dismissal of the criminal charges on 28 Jan-
uary 1971, the Department of the Army had conducted an administrative
review of all available evidence. Based on recommendations received, he
was now taking the following actions against these two officers: (1) placing
letters of censure in their personnel files; (2) withdrawing Distinguished
Service Medals; (3) reducing the rank of Koster from major general to
brigadier general. Koster, explained the secretary, despite information
that his troops might have been guilty of serious misconduct, had been
derelict in his duty in failing thoroughly to investigate the incident. "Any
other conclusion would render essentially meaningless the concept of
command responsibility accompanying senior positions of authority."
Young, concluded Resor, "did not exercise the degree of initiative and as-
sume the responsibility which is expected with respect to a general officer
serving as an assistant division commander."67

The dropping of the criminal charges against Koster led to complaints
by a member of the House Armed Services Committee who had partici-
pated in the committee's investigation of the My Lai incident that the
"mythical WPPA, the West Point Protective Association," had once again
demonstrated its influence.68 Others denied that Koster had escaped jus-
tice. One writer pointed out the importance of taking into account what a
man like Koster, talked about as a future Army chief of staff, had lost as a
result of this censure. For Samuel Koster "his punishment could hardly
have been greater."69 Koster himself, who retired from the Army in late
1973, is still trying to obtain a reversal of the actions taken against him by
Army Secretary Resor.

The Prosecution
of Discharged Servicemen
On 8 April 1971 the Defense and Justice departments announced jointly
that, after an 18-month study of the question whether discharged ser-
vicemen could be prosecuted for violations of the law of war in Vietnam
such as the My Lai massacre, the U.S had decided not to seek such prose-
cutions. The decision was said to rest on doubt on the part of legal experts
that civilians could be tried for war crimes committed while in the mili-
tary service. There also was speculation that the administration consid-.
ered the issue too hot politically.70
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Both in World War II and in the Korean War former servicemen were
prosecuted for offenses committed while in the military. But in 1955 the
U.S. Supreme Court ruled in Toth v. Quarles that courts-martial had no
jurisdiction over discharged servicemen.71 The effect of this decision was
to declare unconstitutional paragraph 803, article 3(a) of the UCMJ which
provided for such jurisdiction. This raises the question whether the U.S.
is now violating its obligations under the Geneva conventions of 1949 "to
provide effective penal sanctions for persons committing or ordering to be
committed" grave breaches of or all other acts contrary to the provisions
of these conventions. "Each High Contracting Party shall be under the
obligation to search for such persons alleged to have committed, or to
have ordered to be committed, such grave breaches, and shall bring such
persons, regardless of their nationality, before its own courts."72

The conclusion that Toth v. Quarles prevents the punishment of dis-
charged servicemen for war crimes has been challenged by some legal ex-
perts. It has been suggested that such suspected war criminals could be
tried by military commissions provided for under Article 21 of the UCMJ
and enacted under the power of the Congress to "define and punish . . .
offenses against the Law of Nations."73 Such commissions were used most
recently against Japanese war criminals. While their jurisdiction is not
free of all doubt, the administration certainly could have let these doubts
be rescued in the courts through a test case. Even if the jurisdiction of
such military commissions is rejected, it has been argued that the federal
district courts have the power to try civilians for offenses against the law of
war,74 or that Congress could confer such jurisdiction upon them by ap-
propriate legislation. The latter was the recommendation of the House
Armed Services Committee in 1970 after its investigation of the My Lai
incident.75

On 3 May 1971 Sen. Sam J. Ervin, Jr., of North Carolina introduced
legislation to give federal district courts jurisdiction over discharged sol-
diers accused of offenses committed while in the service. This bill, like an
earlier one introduced by Senator Ervin in December 1969, died without
action. Enactment of such legislation would seem to be an urgent neces-
sity, not only because of existing international obligations of the U.S. but
also for the sake of living up to basic values of equity and justice. Because
of the constitutional prohibition of retrospective (ex post facto) legislation,
a law providing for trial of discharged servicemen probably would not
reach men accused of war crimes in Vietnam. This may help overcome
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political objections to such legislation on account of widespread public
disinclination to revive the agony of Vietnam through trials of alleged war
criminals.

The Lessons of Vietnam
When Secretary of the Army Howard H. Callaway released the main por-
tions of the Peers Inquiry report on 13 November 1974 he stated: "The
release of this report concludes a dark chapter in the Army's history. It is
an incident from which the Army has learned a good deal. The lessons
have been acted upon. Army training has been revised to emphasize the
personal responsibility of each soldier and officer to obey the laws of land
warfare and the provisions of the Geneva and Hague Conventions."76

These changes are indeed significant.
Prior to the uproar caused by the My Lai incident, training in the

Geneva conventions and other provisions of the law of war was often per-
functory. Army Regulation (AR) 350-216 of 28 September 1967 required
one hour of instruction during basic training and an annual refresher
period. Upon arrival in Vietnam all military personnel received an orien-
tation in the Geneva conventions and were given four information cards—
"The Enemy in Your Hands," "Nine Rules," "Code of Conduct" and
"Geneva Conventions"—which emphasized humane treatment of pris-
oners and noncombatants. Yet the instructional materials used paid little if
any attention to war crimes or to the problem of illegal orders.77 An order
issued in July 1968 by the commanding general, Fleet Marine Force,
stressed the importance of scrupulous and compassionate conduct toward
Vietnamese civilians and of firm but humane treatment of VC captives or
suspects, but did not deal with the duty to refuse unlawful orders.78

The Peers Inquiry found that the training received by the men of Task
Force Barker, both during basic training and during in-country orienta-
tion, had been deficient with regard to the proper treatment of civilians
and responsibility for reporting war crimes and atrocities.79 Nor was this
an isolated case. An inspection of U.S Army Vietnam in May-June 1969
noted that about 50 percent of all personnel had not received their
required annual training in the Geneva and Hague conventions.80 At that
time, the pressure for body count and the free use of heavy weapons in
populated areas probably made this kind of instruction seem rather aca-
demic and irrelevant. The MACV staff judge advocate during the period
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July 1966 to July 1967, who was in charge of all legal instruction in Viet-
nam, recalls that it was "frustrating to attempt to teach and apply the laws
of war to the situation which prevailed there."81

The final report of the Peers Inquiry, submitted in March 1970, listed
marginal training in the law of war as a contributory cause of the My Lai
massacre. During a press conference held in December 1969, Army Chief
of Staff Westmoreland had denied the need to issue any new instructions
to the troops serving in Vietnam as a result of this incident.82 But the
message of the Peers Inquiry was difficult to ignore and a business-as-
usual attitude no longer sufficed. A revised edition of AR 350-216, issued
28 May 1970, extends the amount of required time devoted to training in
the Geneva and Hague conventions and lays down that such instruction
be given by teams of legally qualified and combat-experienced com-
manders, "preferably combat arms officers with counter-insurgency expe-
rience."83 The Army Judge Advocate General School sponsored such a
combined team in preparing a complete revision of the instructional les-
son plan for this training.

In the past, a Marine Corps officer lawyer has noted, the law of war
often was viewed as "an unnecessary, unrealistic restraining device inhi-
biting the combat commander in the accomplishment of his mission."84

Instruction in this subject was generally abstract and theoretical. The
revised lesson plan (subject schedule), issued on 8 October 1970, repre-
sents a concerted effort to be practical and to relate instruction to specific
types of combat situations encountered in Vietnam. Making this instruc-
tion a team effort by legally qualified and combat-experienced com-
manders was intended to demonstrate the compatibility of the law of war
and the realities of actual warfare. The central theme was that observance
of the humanitarian conventions regulating warfare "is consistent with the
effective conduct of hostilities."85

Entirely new is a section dealing with illegal orders and the responsi-
bility of the soldier to disobey such orders. Servicemen are to be in-
structed that acting under superior orders is no defense to criminal
charges. "While an American soldier must obey promptly all legal orders,
he must also disobey an order which requires him to commit a criminal
act in violation of the law of war. . . . An order to execute a prisoner or
detainee is clearly illegal. An order to torture or abuse a prisoner to get
him to talk is clearly illegal. . . . What about an order to cut ears off the
enemy dead to prove a body count? This order is illegal, too." What
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should a soldier do when given an illegal order such as "Shoot every man,
woman and child in sight?" He should first try to get the order rescinded,
but if the person giving it persists, then he has to disregard it. "The lack
of courage to disregard an illegal order, or a mistaken fear that you could
be court-martialed for disobedience of orders is not a defense to a charge
of murder, pillage or any other war crime."86 Soldiers are reminded of
their obligation to report all violations of the law of war. If someone in the
chain of command above them is involved in the alleged crime, they can
use other channels such as the chaplain or staff judge advocate.

A special appendix deals with the obligations of battalion and brigade
commanders. They are instructed to insure that their orders are clear and
unmistakable in meaning. An order to "take care" of a prisoner might
make a soldier think that he was commanded to kill him. As commanding
officers they have to take positive steps to keep fiilly informed of what
their men are doing, and an officer who fails to so inform himself is
derelict in his duty. "Faulty staff procedures do not excuse you as a com-
mander from ultimate responsibility. . . . In short, the officer who sees
no evil and hears no evil may nevertheless be charged with the knowl-
edge of evil."87 Such was the fate of German and Japanese commanders
charged, convicted and executed after World War II. The law of war has
to be obeyed as part of the duty of an officer. Moreover, brutalities
inflicted upon noncombatants and the wanton and unnecessary burning of
their homes generates adverse world opinion and erodes domestic public
support for the war effort. Winning over the local population is especially
crucial in a counter-insurgency war. "Our purpose is not to lay waste to the
country as the Romans did to Carthage, and bury its people forever be-
neath the salted earth." Commanders have to maintain discipline and con-
trol over their troops to be able to deal with the strains of combat. "Your
men, scared, tired and having their comrades killed, may not respond en-
tirely rationally unless you, by your bearing and conduct, have previously
established the control essential to assure their proper response at the
moment of testing."88

The new instruction plan states that individuals have been "tried and
sentenced for such violations as beating a prisoner or applying electric
shocks, dunking his head into a barrel of water, or putting a plastic bag
over his head to make him talk." No American soldier can be allowed to
commit such brutal acts. Moreover, "combat experience proves that in-
telligence secured by torture is unreliable."89 The same point is stressed
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in the revised manual dealing with intelligence interrogation. The am-
biguities which led to the acquittal of Captain Medina are now corrected.
The "Mutt and Jeff" technique no longer allows threats against uncoopera-
tive sources. The use and enforcement of threats constitute "violations of
international law and may result in prosecution under the Uniform Code
of Military Justice." The inability to carry out threats of violence renders
an interrogator ineffective. Threats offeree are useless techniques of inter-
rogation "from both legal and moral viewpoints."90

Training in the law of war now also utilizes six color films which portray
in a highly vivid and realistic manner the dilemmas faced by men in com-
bat and teach the correct way of handling such situations.91 Response to
these films is reported to be good. The service academies and officer
training schools teach the law of war in a new and provocative way that
emphasizes the responsibility of the soldier to disobey plainly unlawful or-
ders. As one participant reports, "few classes go by without dissent which
often reaches considerable magnitude." It is especially difficult "to get to
men who have seen atrocities by the enemy."92

All these reforms probably came too late to have much of an impact on
the final years of the American combat involvement in Vietnam. The fail-
ure to implement and enforce proper training in the humanitarian con-
ventions of the law of war until a major incident like My Lai revealed the
inadequate training prevailing until then must be considered the responsi-
bility of MACV and of the military and civilian chiefs of the military ser-
vices. It certainly should have been realized that a counter-insurgency war
in an Asian land would create severe problems of proper conduct toward
the insurgents and the civilian population, not unlike those experienced
following the annexation of the Philippines in 1899. For two and a half
years the Army there encountered a cruel guerilla war in which atrocities
against U.S. soldiers led to atrocities on the American side such as the
burning of villages and the torture of suspects. A brigadier general, Jacob
Smith, was court-martialed for instructing a subordinate officer: "I want
no prisoners. The more you kill and burn, the more it will please me.
Make the interior of Samar a howling wilderness."93 Racial slurs were
common and the life of Filipinos was cheap. Lack of institutional memory
may have contributed to ignoring the lessons of this dreadful experience
in counter-insurgency, but it cannot serve as an exculpation. What could
be and was done in 1970 should have been done in 1965.

Other lessons of the prosecution of war crimes in Vietnam involve cer-
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tain basic problems of the system of military justice and of contemporary
law enforcement generally. Military courts in the 1960s and early 1970s
mirrored the attitudes toward crime and punishment then existing in
American society. There prevailed the same tendency to downgrade indi-
vidual responsibility and to focus instead on underlying causes of crime.94

Procedural rules made it hard to obtain convictions, and punishment was
often excessively lenient. The military justice system, complained the
commanding general, U.S. Army Vietnam, in July 1971, was seen by
many as too "permissive and over-zealous of the rights of individuals."
Some military judges were "overly liberal in findings and sentencing" and
there applied an "overly stringent interpretation and application of provi-
sions concerning rules of evidence and probable cause. . . . " Many young
leaders feared that they were not being backed up by the judicial system.
"As a consequence, not only can there be reluctance on their part to bring
violations to the attention of superiors, but a number of these same young
leaders are prone to relaxing their standards and condoning serious
breaches of discipline in an effort to 'sweep it under the rug.' "95 While
these remarks had special relevance to the problem of drug abuse and the
decline in discipline experienced during the last years of disengagement
from Vietnam, they also applied to the broader situation.

Sentences adjudged by courts-martial in Vietnam at times were so light
as to eliminate any deterrent effect, and the review process mandated by
the UCMJ often further undercut this important purpose of punishment.
As in the civilian system of justice, prisoners were often released on
parole after serving only a small part of their sentences. The secretaries of
the military services, just like governors who wield the power of pardon
or commutation, used their legal prerogative to grant clemency. The
results of this process are depicted in Table 10-5 (Appendix II, p. 458) for
the cases of marines, 27 in all, convicted of murder in which the victim
was Vietnamese.

These data show that in practically all cases the review process resulted
in a major disparity between the sentence initially adjudged by the court-
martial and the actual sentence served. For example, the average sen-
tence served by the 12 marines sentenced to confinement at hard labor
for life for whom full data are available was 6l/2 years. In only 4 of the 27
cases, all involving sentences of 5 years or less, was the initially adjudged
sentence actually served. Retribution is not the only, and perhaps not
even the primary, purpose of legal punishment. Yet in view of the vi-

AMERICA IN VIETNAM

370



ciousness of some of the crimes, resulting in sentences of 20 years or more
in 18 of the 27 cases, the leniency demonstrated in the review process was
bound to lead to complaints that such actions amounted to disregard for
the rule of law and weakened the deterrent effect of punishment.

However, the tendency of courts-martial to assess relatively severe sen-
tences so that the convening authority during review will have the option
and opportunity to cut them down is common. Parole action, too, does
not appear to have been handled in any unusual way. As of 21 May 1971,
29 Army personnel had been convicted of war crimes in Vietnam and con-
finement had been adjudged against 15 of them. Data available for 13 of
these men show that, on the average, they served 51.5 percent of their
sentences before being released as a result of parole or clemency action.96

This is a rate very similar to that of military prisoners held in penal insti-
tutions of the Federal Bureau of Prisons during the fiscal year ending 30
June 1969—those too difficult to handle in the military prisons—who
served 52.6 percent of their sentences before release; all inmates of the
Federal Bureau of Prisons served 52.2 percent.97 It is well known that ci-
vilian parole boards often act as much in response to political pressures
and the currents of public opinion as on the basis of the severity of the
crime or the conduct of the prisoners,98 and the situation was probably no
different in the case of servicemen convicted of atrocities or war crimes in
Vietnam. In short, in order to account for light sentences and early re-
lease on parole for such men there is no need for the "mere-gook" hypoth-
esis.

During the last few years the climate in this country appears to have
shifted toward a desire for more severe punishment of criminals. Work
release and early parole are less popular. If this trend persists it, too, will
probably in due time be reflected in the system of military justice. A
more punitive attitude toward lawbreakers is, of course, not the only
change that may be appropriate in the handling of servicemen involved in
war crimes. The more fundamental issue is whether the Vietnam experi-
ence calls into question the ability of the military by themselves to police
observance of the humanitarian provisions of the law of war.

The record of the military in policing themselves is mixed. Investigative
agencies like the Army's Criminal Investigation Division and the Naval
Investigative Service appear to have performed in a professional manner.
So did, by and large, the services' legal officers—members of the Judge
Advocate General Corps. The difficulties encountered by the judge ad-
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vocates in the processing of war crimes were often formidable. Security
conditions made travel to the scene of crimes hazardous; the 12-month
tour of duty and the reluctance of commanders to relieve men from opera-
tions in progress made it extremely complicated to bring together all key
persons needed for trial; villagers required as witnesses were hard to
locate or were dead as a result of combat; offenses at times did not come
to light until long after an incident had occurred and principal suspects or
witnesses by then were often no longer subject to military jurisdiction.
Yet whatever offenses came to the attention of the judge advocates were
generally prosecuted promptly and efficiently.

The real problem for the military system of justice in Vietnam was to
get hard evidence of what was going on in the field. As we have seen, the
reporting system for war crimes in effect required officers to report on
their own deficiencies as combat leaders; enlisted men, too, were not anx-
ious to expose their comrades to legal retribution for having killed Viet-
namese civilians who generally were perceived as unfriendly. If officers
serving on courts-martial acquitted defendants or adjudged light sen-
tences, their verdicts much of the time were the result of the sympathy
they felt for the frustrations experienced by the men. And yet there also
prevailed a tendency to close ranks and to protect fellow officers or
comrades-in-arms from the enlisted ranks. Convening authorities gener-
ally followed the professional counsel of their judge advocates, but some-
times were less than zealous in ordering courts-martial appropriate to the
severity of the offense. Higher echelons frequently responded to viola-
tions of the rules by issuing new regulations forbidding such practices
rather than by aggressive enforcement through disciplinary action. Direc-
tives, unless enforced, are, of course, mere pieces of paper.

In 1972 Sen. Edward M. Kennedy proposed the creation of "a perma-
nent Military Practices Review Board to advise the Joint Chiefs of Staff on
standards and procedures designed to keep U.S. military policies and
practices within the bounds of simple humanitarian and international legal
obligations, and to monitor the implementation of the rules of engage-
ment governing U.S armed forces in active combat."99 The ROE in Viet-
nam were generally impeccable, but their implementation by subordinate
commands was often poor. Kennedy's suggestion therefore represents a
much-needed reform. More recently two Yale Law School professors and
a graduate of that school have proposed to vest jurisdiction for the trial
and punishment of war crimes in the U.S. District Court for the District
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of Columbia and responsibility for their prosecution in the Department of
Justice.100 This proposal most likely violates constitutional guarantees of
trial by an impartial jury of peers and constitutes denial of due process
because of the impossibility of compelling the attendance of essential wit-
nesses from other countries. Moreover, it is by no means clear that the
record of the system of military justice in dealing with war crimes in Viet-
nam demonstrates the complete inability of that system to cope with the
prosecution of war crimes.

The tension between the exigencies of combat and observance of the
law of war has been honestly faced in the revised training materials. Com-
manders have been put on notice that an attitude of "see no evil and hear
no evil" can lead to their prosecution for condoning war crimes. There
remains the task of providing an effective supervisory and enforcement
mechanism to take the place of the self-policing that worked rather poorly
in Vietnam. A small start in this direction was made by the establishment,
effective 1 January 1972, of the Defense Investigative Service which
operates under the authority of the secretary of defense and can conduct
any investigation the secretary may require. Since 1972 the inspectors
general of the four services no longer report only to their respective mili-
tary chiefs but also to the civilian service'secretaries. A DOD directive,
issued in November 1974, made the civilian heads of the military services
responsible for the prompt reporting and investigation of alleged viola-
tions of the law of war by or against members of their respective depart-
ments and for periodic review of all programs aimed at preventing viola-
tions of the law of war. A primary point of contact in the JCS was
mandated to handle all actions in regard to war crimes.101

But these reforms probably do not go far enough. It may be necessary
to establish a truly independent inspection service, outside of the military
chain of command and reporting directly and exclusively to the civilian
service secretaries, perhaps similar to the Pacification Studies Group
(PSG) operated by CORDS in Vietnam. PSG was able to look into any
aspect of the pacification effort anywhere, and its reports could be candid
and free of bias because it operated outside the regular reporting chan-
nels. It should be recognized, of course, that no system of inspection can
be foolproof and that, in the final analysis, humane conduct will depend
on the recognition on the part of the military leadership that violations of
the law of war, especially in a counterinsurgency setting, are not con-
ducive to the achievement of military objectives.
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The Bombing
of North Vietnam

Contingency plans for air strikes against North Vietnam were first pre-
pared in March 1964. The proposed bombing program had three major
objectives: (1) to signal to Hanoi the firmness of U.S. resolve to defend
South Vietnam against communist subversion and aggression; (2) to boost
the sagging morale of the GVN; (3) to impose increased costs and strains
upon the DRV if it continued its support of the southern insurgency.
From the beginning, President Johnson's advisers differed in their views
concerning how such a bombing campaign should be conducted. The JCS
favored a forceful and decisive application of military power, which they
believed would affect the enemy's will. Most civilian advisers, on the
other hand, argued for a more gradual and restrained approach, progres-
sively mounting in scope and intensity, in which the prospect of greater
pressure/to come Would be at least as important as any damage actually
inflicted. Unlike the military, the majority of the civilians were not con-
vinced that such a campaign would deter Hanoi from its chosen course,
but in view of the deteriorating situation in South Vietnam and the exis-
tence of a major air capability it appeared worth a try.1

It was the graduated approach which was adopted, designed to pre-
serve the option of escalating or not, depending on North Vietnam's reac-
tions. "The carrot of stopping the bombing," note the authors of the Pen-
tagon Papers, "was deemed as important as the stick of continuing it, and
bombing pauses were provided for. It was hoped that this track of major
military escalation of the war could be accompanied by a parallel diplo-
matic track to bring the war to an end, and that both tracks could be co-
ordinated."2 To this day, many of the military, and especially the Air
Force, blame the failure of air power to deliver the expected results on
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the decision to mount a campaign of graduated pressures instead of apply-
ing maximum available force from the start.

In June-July 1964 a set of targets in North Vietnam was worked up by
the JCS and in December 1964 forces were put on stand-by to carry out
strikes on these targets. On 7 February 1965, while the debate over when
to start this campaign was still going on, the VC carried out well-coor-
dinated raids on a U.S. advisers' barracks in Pleiku and on a helicopter
base some four miles away. As a result of these attacks, 9 Americans died
and 76 were seriously wounded; 16 helicopters and 6 fixed-wing aircraft
were destroyed or damaged. In a 75-minute meeting of the National Se-
curity Council, the decision was reached to strike back.

The reprisal strikes in August 1964, following the Gulf of Tonkin in-
cident, had been presented as a one-time retaliatory action in response to
a North Vietnamese attack on U.S. naval power in international waters.
The strikes against the Dong Hoi military barracks on 7-8 February 1965,
given the operational code name FLAMING DART and conducted jointly
by South Vietnamese Air Force (VNAF) and U.S. planes, were also de-
scribed as reprisals, but were linked not only to the attacks on the Ameri-
can installations but to VC attacks on several Vietnamese villages as well.
Press releases and briefings tied the bombing of targets in North Vietnam
to the "larger pattern of aggression" and thus served notice on Hanoi that
the U.S. from now on was prepared to act as a co-belligerent along with
South Vietnam in the fight against the VC and their sponsors in the
North. The strikes also were designed to signal a change in the ground
rules of the conflict: no longer would North Vietnam be permitted to
direct and support the war in the South while remaining immune from
counterattack against its own territory. The willingness of Washington to
continue these pressures as needed was indicated in the public statement:
"As the U.S. Government has frequently stated, we seek no wider war.
Whether or not this course can be maintained lies with the North Viet-
namese aggressors." Another White House release announced the evacua-
tion of American dependents from South Vietnam—"to clear the decks
and make absolutely clear our continued determination to back South
Vietnam. . . ."3

ROLLING THUNDER
In what some observers regarded as calculated defiance, on 10 February
VC sappers blew up a U.S. enlisted men's billet in Qui Nhon; 23 Ameri-
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cans were killed and 21 wounded, the heaviest single loss of American
personnel yet. The strikes on the North that followed this attack, FLAM-
ING DART II, were executed by 48 U.S. and VNAF planes and were de-
scribed as "air operations" rather than "retaliation" or "reprisal" raids. On
13 February the president approved "a program of measured and limited
air action jointly with the GVN against selected military targets in the
DRV" which was given the code name ROLLING THUNDER. A "semi-
coup" in Saigon and bad weather forced postponement of the first series of
strikes scheduled for 20 February. On 2 March 1965, 104 USAF and 19
VNAF planes hit the Quang Khe naval base in the first attacks under the
new program. Beginning with ROLLING THUNDER VII, on 19 March,
air action against the North became a regular and sustained effort.4

Political turbulence in Saigon and the weather were not the only rea-
sons for delaying the beginning of the air campaign against the North. On
17 February the British ambassador in Washington informed Secretary
Rusk that the Soviet Foreign Office had approached the British about the
possibility of reactivating the 1954 Geneva Conference, and the U.S. did
not wish to jeopardize this possible opening toward a negotiated settle-
ment. The initiative soon collapsed and the strikes were rescheduled, but
this was merely the first of many such breaks in the bombing campaign
related to potential peace feelers. In all, there were eight complete halts
and five partial cessations ruling out attacks on targets in or around Hanoi
and Haiphong; the duration of these pauses ranged from 24 hours to 36
days at a time.5

The complicated story of these peace feelers is beyond the scope of this
work; they have been ably analyzed by Allan E. Goodman.6 It will suffice
to note here that between 1965 and 1968 the administration was in vir-
tually continuous contact, directly or through intermediaries, with the
leaders in Hanoi or their representatives. The public knew very little of
these communications, detailed now for all to see in the so-called diplo-
matic volumes of the Pentagon Papers,7 and many blamed the failure to
get into a dialogue with Hanoi on the bombing of North Vietnam. Johnson
and his advisers never believed that the bombing constituted a serious im-
pediment to peace negotiations. They shared the view of John P. Roche,
stated in a memo to the president in March 1967, that Ho Chi Minh was a
dedicated Leninist and "like Lenin at the time of Brest Litovsk—would
negotiate in cold blood for whatever goals he considers realistic—even if
bombs were coming down his chimney."8 This position was vindicated
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when the North Vietnamese finally agreed to talks in April 1968 without a
complete halt to the bombing. Still, in order not to miss any possible
opening toward peace and as a concession to world opinion, the bombing
campaign was interrupted numerous times and the military eventually be-
came distinctly unhappy with what they regarded as futile, unreciprocated
concessions and a failure to use military force in a convincing manner.

The target selection for the reprisal actions and the first ROLLING
THUNDER strikes was dominated by political considerations—affecting
Hanoi's will to support the war in the §outh. But North Vietnam showed
no signs of bending to U.S. pressure, and with the acceptance of a more
sustained bombing campaign the need developed for a more coherent
target system, one that would lead to tangible damage and results. The
most obvious candidate under such a concept was the goal of interdicting
the flow of men and supplies into South Vietnam by striking at the lines of
communication of the DRV. North Vietnamese aggression, after all, was
the principal legal justification for the American bombing raids, and the
JCS as well as Westmoreland for some time had urged strikes against the
rail system in North Vietnam. Moreover, an interdiction stragegy would
make it easier to contain the pressures to escalate the bombing rapidly
into the northern heart of the DRV's population and industry and facilitate
confining targets to the area of direct military relevance to the campaign
in the South—the southern panhandle. Adverse political repercussions at
home as well as the danger of Chinese intervention would be minimized.

The acceptance by the president on 1 April 1965 of the interdiction
concept thus represented a compromise. National Security Action Memo-
randum 328, which also approved the employment of the marines in
South Vietnam for offensive operations (see chap. 2, p. 46), affirmed that
the U.S. "should continue roughly the present slowly ascending tempo of
ROLLING THUNDER operations, being prepared to add strikes in re-
sponse to a higher rate of VC operations, or conceivably to slow the pace
in the unlikely event VC slackened off sharply for what appeared to be
more than a temporary operational lull." Attacks on LOCs were to be
stepped up. "Blockade or aerial mining of North Vietnam's ports needs
further study and should be considered for future operations." The dis-
pute between those who thought of the bombing as primarily a political
instrument and those who sought genuine military objectives, between
those who wanted it speeded up and those who wanted it checked, had
been not resolved but shelved. The bombing of North Vietnam during the

THE BOMBING OF NORTH VIETNAM

__



years 1965 to 1968, which on the surface looked like a carefully thought-
out program of slowly escalating pressures, to the end remained a com-
promise between rival policies and pressures.9

At the end of March, the JCS submitted a 12-week bombing program
built around the interdiction concept, but neither McNamara nor Johnson
was prepared to approve a multi-week program in advance. They pre-
ferred to retain personal control over attack concepts and individual target
selection. Hence throughout the bombing campaign proposals were ap-
proved in individual weekly (latero bi-weekly) packages with careful atten-
tion to political factors and the risk of collateral damage to the civilian pop-
ulation; before approval at the White House each package had to pass
through a chain of approvals within senior levels at DOD and the State
Department. As was to be expected, the military became increasingly res-
tive and chafed at these restrictions imposed by civilians who, as they saw
it, lacked military understanding. Westmoreland mirrors these sentiments
in his memoirs: "Interference from Washington seriously hampered the
campaign. . . . This or that target was not to be hit for this or that nebu-
lous nonmilitary reason. Missions for which planning and rehearsal had
long proceeded might be canceled at the last minute. President Johnson
allegedly boasted on one occasion that 'they can't even bomb an outhouse
without my approval.' "10

By mid-1965 ROLLING THUNDER had grown in scope and intensity.
The geographic coverage of the strikes had been extended in stages north-
ward; the assortment of targets had been widened to include bridges, air-
fields, railroad yards, oil storage sites and even power plants. Aircraft on
armed reconnaissance—seeking out targets of opportunity not individually
picked in Washington—could now strike vehicles, locomotives, railroad
cars, ferries, barges, etc. The total number of sorties flown (a sortie is one
flight by one aircraft) had risen to about 900 per week, several times what
it had been at the outset of the campaign. Yet while the bombing of the
North at first had provided a significant boost to GVN morale, by the
summer of 1965 the ARVN in South Vietnam was near collapse and the
president had decided to send in substantial U.S. ground forces to save a
desperate situation. Earlier expectations that the selective bombing of
North Vietnam would turn the tide had been proven wrong. From this
point on, the hope shifted from inflicting pain on the North to proving
that the VC and their helpers could not win a military victory in the
South.11

In the face of the ominous developments in the ground war, the mili-
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tary, as before, continued to press for an intensification of the air cam-
paign against the North. But to the president, too, as well as to most of his
civilian advisers, the idea of an escalation of the bombing had its attrac-
tion. It was difficult to justify sending large numbers of American troops
to slug it out in the jungles and rice paddies of South Vietnam without at
least trying to see whether stronger pressure on the North might not alle-
viate the need to increase American troop commitments. The public and
the believers in the omnipotence of air power in the Congress had to be
convinced that air power was being utilized to the maximum degree pos-
sible. On the other hand, there was concern over creating a crisis atmo-
sphere which could lead to an overreaction on the part of North Vietnam
and its allies. The bombing of the North should not look like an effort to
soften up the DRV for an invasion.

The result of these cross-pressures was again an incremental stepping
up of the pace of the bombing rather than the sharp escalation—including
mining the major ports and cutting the rail and highway bridges on the
LOCs from China—favored by the JCS. New fixed targets from the JCS
list continued to be selected, but few strikes were authorized in the vital
northeast quadrant which contained the Hanoi/Haiphong urban com-
plexes, the major port facilities and the main LOCs to China. The bound-
ary of armed reconnaissance was enlarged, but it was still kept away from
the .northeast quadrant, where only individually approved fixed targets
were authorized. By April 1966 this restriction was partially removed, but
the prohibition on strikes in the immediate Hanoi/Haiphong areas con-
tinued. In late June the president approved strikes on seven POL (petro-
leum, oil and lubricants) storage areas in the Hanoi/Haiphong complex. At
the urging of McNamara, the execution message stressed the importance
of avoiding damage to merchant shipping and mandated taking every
feasible step to minimize civilian casualties. The most experienced crews
were to be employed and the strikes were to be flown only when the
weather permitted visual identification of the targets. The strikes were
launched on 29 June and were reported as highly successful. In De-
cember 1966 the first strikes took place within the 30-mile Hanoi sanctu-
ary against a rail classification yard and a vehicle depot. This led to
charges by Hanoi and the Russians that the U.S. was attacking residential
areas in Hanoi, and on 23 December attacks against alj targets within 10
nautical miles of Hanoi were prohibited without specific presidential au-
thorization.12

By the end of 1966, the bombing campaign had reached a very heavy
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Table 11-1 ROLLING THUNDER,

Total sorties flown

Tons of bombs dropped

Fixed targets struck

Number of aircraft lost

Loss rate per 1,000 sorties

Estimated economic damage caused

Estimated military damage caused

Direct operational cost

U.S. cost per $1 of damage

1965-66

1965

55,000

33,000

158

171

3.4

$ 36 million

$ 34 million

$460 million

$6.60

1966

148,000

128,000

185

318

2.1

$ 94 million

$ 36 million

$1,247 million

$9.60

SOURCE: Pentagon Papers IV: 136, 232.

volume, several times that of 1965 (see Table 11-1). The results included
4,084 motor vehicles, 2,314 railroad cars and engines, and 9,500 water
vehicles destroyed or damaged. Numerous railroad yards, ports and
bridges were also reported as put out of commission.13

Despite these significant quantitative results the overall accomplish-
ments of the bombing were disappointing. In January 1967 an analysis by
the CIA concluded that the attacks had not eliminated any important sec-
tor of the DRV's economy or of the military establishment, and that the
flow of supplies south had not been significantly impeded. Hundreds of
bridges had been knocked down, but virtually all of them had been
quickly repaired, replaced or bypassed, and traffic continued. The railroad
and highway network had been expanded and improved. Destroyed
trucks, freight cars and barges had been replaced through massive imports
from China, Russia and Eastern Europe and there was no evidence of
equipment shortages. The POL attacks had eliminated 76 percent of JCS-
targeted storage capacity, but not until the North Vietnamese had imple-
mented a system of dispersed storage. Tankers continued to arrive, and
they unloaded, standing ofishore and usually at night, into barges and
other boats which transported the POL along internal waterways to
hundreds of concealed locations. Thirty-two percent of North Vietnam's
power-generating capacity had been put out of action, but the remaining
capacity was adequate to supply most of the DRV's small industrial plant.
The summary assessment was pessimistic:
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The evidence available does not suggest that ROLLING THUNDER to
date has contributed materially to the achievement of the two primary
objectives of air attack—reduction of the flow of supplies to VC/NVA
forces in the South or weakening the will of North Vietnam to continue
the insurgency. ROLLING THUNDER no doubt has lessened the ca-
pacity of the transport routes to the South—put a low "cap" on the
force levels which North Vietnam can support in the South—but the
"cap" is well above present logistic supply levels.14

By late 1966 McNamara had become convinced that the limited bomb-
ing of North Vietnam was a failure. Despite an outlay of at least $250
million per month and mounting losses of aircraft and men, the campaign
had been unable to reduce significantly the flow of men and materiel to
the South. It is clear, he told the president in a memorandum dated 14
October 1966, that "to bomb the North sufficiently to make a radical im-
pact upon Hanoi's political, economic and social structure, would require
an effort which we could make but which would not be stomached either
by our own people or by world opinion, and it would involve a serious
risk of drawing us into open war with China."15 Even the present limited
bombing carried heavy political costs, both domestic and international, for
public opinion identified the bombing as the principal impediment to the
opening of negotiations. A well-orchestrated propaganda campaign ac-
cused the U.S. of waging a war of obliteration against a small and al-
legedly defenseless country, and there were all too many, at home and
abroad, who believed these charges. Moreover, McNamara felt, the
bombing not only complicated the American political posture but dis-
tracted attention from the main job of pacification in South Vietnam.16

In the fall of 1966, it will be recalled, McNamara had given the go-
ahead signal for the construction of a barrier below the DMZ, and this al-
ternative method of impeding infiltration was another reason for his rec-
ommendation to the president that the bombing of the North be stabi-
lized. On the other hand, the unprecedented resupply activity during the
five-day bombing pause in February 1967 strengthened the position of the
JCS and CINCPAC, who maintained that the bombing played an essential
role in the war and indeed should be stepped up. They again recom-
mended intensive air strikes against port facilities and aerial mining of the
approaches to the major harbors in order to choke off supplies from
abroad.

Commenting on these proposals by the military, civilian officials in both
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DOD and State warned that mining the ports raised the serious risk of
Russia committing its own ships and aircraft to reopening them. A perma-
nent closing of the shipping lanes would mean that all Russian supplies
would have to be sent to North Vietnam at the sufferance of China, with
which the Soviets were having increasing difficulties. In such circum-
stances, it was believed, the Russians might be compelled to send new
forms of military assistance like floating mines that would endanger Amer-
ican ships in the area, and perhaps might even dispatch volunteers. There
also could be new Soviet pressures elsewhere, as against Berlin. Last but
not least, there was the ever-present fear of a collision with China, which
might consider a major escalation of the bombing the Southeast Asian
equivalent of the march to the Yalu River in the Korean War.17

The president again opted for a compromise. He authorized new bomb-
ing targets for ROLLING THUNDER, including some high-value indus-
trial sites, and a mining of rivers and estuaries south of the 20th parallel—
all measures which incurred little risk of counterescalation. On 16 May he
approved a strike on the Hanoi thermal power plant, but the Hanoi sanc-
tuary as such was preserved. Meanwhile, the internal policy debate was
heating up. McNamara suggested examination of a cutback on bombing
north of 20°. William Bundy and Walt Rostow were in favor of such a re-
striction; the JCS opposed it on the grounds that it would reduce the dis-
tance over which the flow of men and supplies was subject to attack. In
August 1967 the military received support from the powerful Senate Pre-
paredness Subcommittee, chaired by Sen. John C. Stennis of Mississippi,
whose members were strong believers in air power and whose patience
with a restrained bombing program was wearing thin.

The lead-off witness at hearings which began on 9 August was Admiral
Ulysses S. G. Sharp, CINCPAC, who supported the bombing and urged
that it be stepped up. The campaign had "reduced the level of infiltration,
especially of materiel, well below that which would be possible if traffic
was left unimpeded." The bombing, Sharp told the committee some five
months before the onset of the countrywide Tet offensive, "has served to
limit considerably the enemy's ability to conduct major sustained opera-
tions in South Vietnam." Sharp opposed any cutting back of the bombing
to the area south of the 20th parallel and instead urged an increase in
pressure—making "our air presence felt over the cities of Hanoi and
Haiphong."18 Other military witnesses took the same position.

The final witness was Secretary of Defense McNamara, who defended
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the limited bombing. The objectives of the air war against the North had
been to raise the morale of the South Vietnamese people, to make clear to
the leaders in Hanoi that if they continued their aggression in the South
they would have to pay a price in the North, and to reduce the flow
and/or increase the cost of the infiltration of men and supplies into South
Vietnam. These objectives, said McNamara, had been attained, and more
could and should not be expected. "The bombing of North Vietnam has
always been considered a supplement to-and not a substitute for an effec-
tive counter-insurgency campaign in South Vietnam." The military ser-
vices had done a "superb job" in making infiltration more difficult and ex-
pensive, but in view of the multiplicity of partially protected routes,
involving the terrain of adjoining countries, and the low volume of logis-
tical support required for a guerilla war (estimated at below 100 tons a
day), air strikes could not be expected to choke off the flow. The capacity
of the LOCs and outside sources of supplies so far exceeded the minimal
flow necessary to support the present level of enemy military effort in the
South that even heavier attacks against the LOCs within North Vietnam
and upon the sea and land importation routes—short of the virtual an-
nihilation of North Vietnam and its people—would not be able to prevent
the few truckloads of materiel required daily from getting through.

Those who thought that air attacks could break the will of the North,
McNamara explained, ignored the predominantly agricultural character of
the country, which had few significant industrial enterprises. The bomb-
ing had hurt North Vietnam's war-making capability, forced the diversion
of an estimated 300,000 full-time workers and troops to the repair, dis-
persal and defense of the LOCs and other damaged targets, and strained
the limited economic resources of North Vietnam. Yet the people of the
country, despite some war-weariness, gave no signs of faltering under the
hardships imposed by the bombing. As far as North Vietnam's leaders
were concerned, their past reactions provided no evidence that they could
be bombed to the conference table. "Their regard for the comfort and
even the lives of the people they control does not seem to be sufficiently
high to lead them to bargain for settlement in order to stop a heightened
level of attack." In all, McNamara testified, strikes had been authorized
against 85 percent of the targets recommended by the JCS. The limited
importance of the remaining 57 targets, many in heavily defended, popu-
lated areas, did not warrant risking the loss of American lives or of a direct
confrontation with Communist China or the Soviet Union.19
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As was to be expected, McNamara's well-prepared testimony did not
convince the hawkish committee. Its report, issued on 31 August, cas-
tigated the administration's conduct of the bombing campaign and ad-
vocated a switch to a program of escalating pressures. "That the air cam-
paign has not achieved its objectives to a greater extent cannot be
attributed to inability or impotence of airpower. It attests, rather, to the
fragmentation of our air might by overly restrictive controls, limitations
and the doctrine of 'gradualism' placed on our aviation forces which pre-
vented them from waging the air campaign in the manner and according
to the timetable which was best calculated to achieve maximum results."
Civilians had been allowed to overrule the professional judgment of the
best military experts. It was time, declared the committee, to allow the
military to run the tactical details of military operations and to apply the
force required to see the job through.20

As long as the military argued that the bombing was necessary to save
American lives and indeed, if increased, could shorten the war, and as
long as no conciliatory sign was coming out of Hanoi in response to the
many pauses in the air campaign, the president was necessarily put on the
defensive. Despite much vocal opposition to the bombing, the heaviest
pressure in 1967 appeared to come from the hawks. In an attempt to
counter the effects of the Stennis committee hearings, and even while the
committee was still hearing witnesses, several strikes had been made in
the previously prohibited Hanoi circle and in the buffer zone near the
Chinese border, and during the remaining months of 1967 Johnson autho-
rized the bombing of 52 of the 57 targets the Stennis report had criticized
the administration for failing to hit. These decisions directly overruled
McNamara's recommendations. By December 1967 a total of 864,000 tons
of bombs had been dropped on North Vietnam, a quantity well above the
635,000 tons dropped during the Korean War and the 503,000 tons
dropped in the Pacific theater during World War II.21 McNamara's resig-
nation at year's end seemed the logical course for someone by then clearly
out of line with administration policy.

The Tet offensive, which began on 31 January 1968, demonstrated the
failure of the bombing to interdict the flow of men and supplies to the
South. Despite heavy bombing of the infiltration routes the Communists
had been able to infiltrate the manpower and ammunition necessary for a
massive blow. The deliberations of the Clifford task force, set up for a
complete review of U.S. strategy in Vietnam (see chap. 4), included the
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future of the air war, but the group was unable to agree on a clear recom-
mendation to the president. The report sent to the White House on 4
March therefore included papers from both sides. General Wheeler, rep-
resenting the position of the JCS, advocated a substantial extension of
targets in and near Hanoi and Haiphong and a closing of the port of
Haiphong through mining or other means. However, a memorandum
drafted in the office of Paul C. Warnke, assistant secretary of defense for
international security afiairs, opposed these steps on the grounds that they
ran significant risks of alienating key friendly nations such as Great Britain
and forcing the Soviet Union into some form of protective action. The
memo advocated a seasonal step-up of the bombing through the spring.22

While the Clifford task force limited its recommendations to various
lands of escalation, discussions among the major presidential advisers
began to concentrate on the idea of a partial bombing halt, first recom-
mended by McNamara in May 1967. A draft statement announcing such a
halt, composed by Secretary of State Rusk, was circulated by Clifford to
Wheeler on 5 March. Rusk noted that bad weather in northern North
Vietnam in the next few months would severely hamper air operations
around Hanoi and Haiphong in any event, and that the proposal to limit
the bombing to the area up to and including the city of Vinh, just below
the 19th parallel, would therefore not seriously degrade the American
military position.23 It appears that Clifford from the start supported this
proposal; it is not clear at what point Johnson embraced the idea of a par-
tial bombing halt. The pessimistic appraisal of the country's mood given
him by the "Wise Men" and his endeavor to make a significant conciliatory
gesture undoubtedly played a part in his endorsement of the plan. By 28
March the partial bombing halt had found its way into the draft of the
speech the president was to make on 31 March, and by 30 March the final
version of the announcement had been agreed upon.

In his address to the nation on 31 March the president renewed the
offer, first made in his San Antonio speech of 29 September 1967, to stop
the bombing of North Vietnam if this would lead promptly to serious
peace talks and if during these discussions the Communists would not
take advantage of the cessation of the bombing. No response to this offer
had been received, but in order to facilitate talks, the president an-
nounced that the U.S. was now taking a unilateral step of de-escalation.
"Tonight I have ordered our aircraft and our naval vessels to make no at-
tacks on North Vietnam, except in the area north of the Demilitarized
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Zone where the continuing enemy build-up directly threatens allied for-
ward positions and where the movements of their troops and supplies are
clearly related to that threat."24

Information relayed by various diplomatic sources that Hanoi was at last
ready for negotiations, Johnson wrote in his memoirs, played a part in the
decision to risk a limited bombing halt,25 but at the time there appears to
have been little expectation that the bombing restraint would produce a
positive reaction from North Vietnam. A cable sent to U.S. embassies in
various friendly nations the night before the president's address, which in-
formed them of the contents of the forthcoming speech, stated: "Insofar as
our announcement foreshadows any possibility of a complete bombing
stoppage, in the event Hanoi really exercises reciprocal restraints, we
regard this as unlikely."26 Yet three days later, on 3 April, a Hanoi radio
broadcast announced the readiness of the DRV "to send its represen-
tatives to make contact with U.S. representatives to decide with the U.S.
the unconditional cessation of bombing and all other war acts against the
DRV so that talks could begin."27

After insisting for three years that they would never agree to any talks
before the complete end of the bombing, the communist leaders of North
Vietnam had now decided that the time had come to open the dialogue.
Documents captured in South Vietnam had indicated for some time that
Hanoi was getting ready for a period of simultaneous "talking and fight-
ing." That the beginning of negotiations with the U.S. was for the Com-
munists just another front in the war and did not derive from a genuine
desire for a settlement became clear gradually.

The president's announcement of the partial bombing halt had been
couched in layman's language without a clear demarcation of the line
where the bombing would stop. But in describing the halt to other inter-
ested governments and the congressional leaders, the U.S. had specified
the 20th parallel as the southern limit of the immune area. On 1 April a
heavy raid was staged on targets in the town of Thanh Hoa just below 20°.
After receiving Hanoi's favorable response and in order to avoid any viola-
tion of the bombing restriction, the president on 3 April gave the order
not to schedule any attacks north of the 19th parallel. The bombing in the
following six months concentrated on the area south of the 19th parallel
and was extremely heavy. During this time American fighter-bombers
flew 77,081 attack sorties against this limited area, compared with 72,095
sorties flown during the corresponding months in 1967 when all of North
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Vietnam had been the target.28 The military are said to have conceded
privately that, just as McNamara and Rusk had predicted, the concentra-
tion of the bombing south of the 19th parallel and in Laos was producing
more effective results in inhibiting infiltration into South Vietnam than
had the full-scale bombing earlier.29

On 10 May the representatives of Hanoi and Washington began to
meet for preliminary talks in Paris. One of the main problems facing the
negotiators was to develop a formula for an end to the bombing acceptable
to all parties. The Americans demanded a commitment that the North
take "no advantage" of such a halt; the North Vietnamese insisted that the
cessation be "unconditional." A reciprocal agreement would enable the
U.S. legally to resume the bombing if die conditions agreed upon were
violated. The acknowledgement of such conditions would make it more
difficult for Hanoi to argue in the future that the bombing of North Viet-
nam was illegal—a potent political weapon. After several months of wran-
gling a compromise was finally worked out. The U.S. would end the
bombing of North Vietnam on the basis of three "understandings" which
Hanoi did not have to confirm publicly: (1) The demilitarized zone would
not be used to infiltrate troops, nor would artillery be fired from or across
it. (2) There would be no shelling of the major cities of South Vietnam by
rockets or artillery. (3) Unarmed American reconnaissance flights over
North Vietnam would continue and these planes would not be attacked.30

Johnson had reservations about the value that could be attached to such
unwritten assurances, but he was under intense political pressure to reach
an agreement on the beginning of full-fledged peace talks before the
presidential election on 5 November 1968. If Hubert Humphrey was to
have a chance at all to defeat Richard Nixon, the start of the peace negoti-
ations had to be assured. Hence after consulting with his military com-
manders and obtaining the agreement of the GVN, the president an-
nounced on 31 October that as of 1 November 1968 all air, naval and
artillery bombardment of North Vietnam would stop and that peace talks
with representatives of the GVN and NLF in attendance would begin the
following week. "We have reached the stage where productive talks can
begin. We have made it clear to the other side that such talks cannot con-
tinue if they take military advantage of them. We cannot have productive
talks in an atmosphere where the cities are being shelled and where the
demilitarized zone is being abused."31

As it turned out, the plenary talks did not begin until 25 January 1969.
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At the last moment the GVN withdrew its consent to the compromise that
had been reached. As the chief U.S. negotiator in Paris, W. Averell Har-
riman, later revealed: "There seems to be little doubt that through one
channel or another Thieu was counseled to wait until after the American
election. He was evidently told Nixon would be much harder-lined than
Humphrey, and he was warned that if negotiations began, Humphrey
might be elected."32 Information about these contacts was apparently de-
veloped by the FBI through close surveillance of the Republican vice-
presidential candidate, Spiro T. Agnew, and of Mrs. Anna Chennault, the
widow of the commander of the Flying Tigers in World War II and the
alleged intermediary between the Republicans and the South Vietnam-
ese.33

Whether the beginning of full peace negotiations would have saved
Humphrey from defeat in the extremely close election cannot, of course,
be determined. In any event, the Communists had now finally achieved
the cessation of the bombing of North Vietnam, and they promptly pro-
ceeded to violate the unacknowledged "understandings." North Vietnam-
ese activities since the bombing halt, the commander of the U.S. Pacific
Air Force reported on 18 November 1968, "have been indicative of the
degree of good faith that can logically be expected from Hanoi govern-
ment without significant change in pressures now being exerted upon
it."34 During the following months and years the North Vietnamese inter-
mittently violated the DMZ, shelled the cities of South Vietnam and fired
on American reconnaissance flights over North Vietnam. The Paris peace
talks, moreover, bogged down in meaningless rhetoric. There thus can be
little doubt that North Vietnam had scored a major triumph. The bomb-
ing halt, in effect, had become a unilateral concession on the part of the
U.S., made necessary by domestic political constraints. Of course, the fact
that the North Vietnamese had won something of great importance does
not necessarily mean that the bombing campaign between the years 1965
and 1968 had achieved and served American objectives. It is to a consid-
eration of the overall effects of ROLLING THUNDER that I now turn.

ROLLING THUNDER Appraised
There is general agreement that the bombing campaign ROLLING
THUNDER caused extensive damage to North Vietnam's military in-
stallations and to its small industrial base and transportation network. As
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of 22 October 1968, American planes striking fixed targets were reported
to have destroyed or put out of commission 77 percent of all ammunition
depots, 65 percent of all POL storage, 59 percent of the power plants, 55
percent of the major bridges and 39 percent of the railroad shops. North
Vietnam had had one plant each for the production of explosives, iron and
steel, and cement, and all three of these plants were put out of action. In
addition, armed reconnaissance strikes had destroyed 12,521 vessels,
9,821 vehicles and 1,966 railroad cars and engines and damaged many
thousands of others.35 The air campaign had also caused the mobilization
of an estimated 475,000-600,000 North Vietnamese for repair, dispersal
and transport programs, and of 145,000 for active and passive air defense
activities.36

Opinions differ with regard to the impact of this damage on North Viet-
nam's ability to maintain the flow of men and supplies to the South and on
the morale of the population. Admiral Sharp mirrored the view of the Air
Force and most of the military community when he stated in 1968:

The cumulative effects of air operations and the demands of the war in
South Vietnam resulted in unprecedented stresses and strains on the
North Vietnamese economy, production and distribution systems, the
life of the people, and the political control apparatus. . . . Hanoi was
forced into a defensive posture marked by frustrations and delayed aspi-
rations. . . . Perhaps the most important measure of the effects of the
bombing, however, would be the consideration of the situation if there
had been no bombing at all. The uninhibited flow of men, weapons,
and supplies through North Vietnam to confront our forces in South
Vietnam could have had only one result for the United States and its
allies—considerably heavier casualties at a smaller cost to the enemy.
Since this alternative was unacceptable, the bombing of North Viet-
nam, as an essential element of the overall strategy, was clearly success-
ful in fulfilling its purposes.37

The evaluation of the effects of the bombing by DOD civilians and the
CIA was far different, and the correctness of their view appears borne out
by the train of events. The theory of either strategic or interdiction bomb-
ing, these agencies pointed out, assumed attacks on highly industrialized
nations producing large quantities of military goods to sustain armies
engaged in intensive warfare. The nature of North Vietnam's economy
and the sporadic attacks launched by the VC/NVA in the South did not fit
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this model, and North Vietnam therefore was an extremely poor target for
a sustained air campaign. The country was predominantly agricultural and
had little industry and a rudimentary transportation system. North Viet-
nam's small industrial plant had been built by a poor country over many
years and at considerable sacrifice, yet the assumption that destroying or
threatening to destroy this industry would pressure Hanoi into abandon-
ing its drive to take over the South had proved mistaken.

The bombing had caused manpower dislocations but apparently had not
limited North Vietnam's ability to maintain essential services in the North
and to infiltrate ever larger numbers of men into the South. During the
years 1965 to 1968 the North was estimated to have sent almost half a
million men to the southern battle zones, 227,000 of these between Jan-
uary and October 1968.38 The bombing of the infiltration routes was
believed to have killed about 5 percent of these infiltrators, but the losses
had no observable effects on VC/NVA force levels or activity rates in
South Vietnam. Between 1965 and 1968 U.S. attack sorties against North
Vietnam increased fourfold. Over this same period, communist main force
strength increased about 75 percent, enemy attacks fivefold and overall
activity levels ninefold.39 Similarly, while the bombing destroyed about
10 percent of the supplies moving south and undoubtedly complicated the
transportation of war materiel, it did not put a ceiling on the volume of
supplies the enemy was able to move southward. VC/NVA forces were es-
timated to depend oh external supplies for 24 percent of their food, 30
percent of their weapons and 84 percent of their ammunition. Total sup-
plies coming from outside South Vietnam were no more than 32 percent
of total needs and were believed to be below 100 tons a day. The external
needs of the enemy's forces were relatively so small that no imaginable in-
terdiction campaign could have reduced their ability to mount offensive
military operations in the South. The bombing had failed to reduce sup-
port below required levels, even at the increased activity rates of 1968.40

Reports from the diplomatic community and observations of travelers in
the North indicated shortages of food and consumer goods and wide-
spread economic disruption generally, but there was no evidence that
these hardships had reduced North Vietnam's ability or willingness to
continue the conflict or had demoralized the population to any apprecia-
ble degree. On the contrary, the bombing appeared to have engendered a
psychological climate of common danger which aided the government in
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winning support for its demands of stern sacrifices and facilitated other
measures of control. The bombing had also helped the regime to cast the
U.S. in the role of a cruel aggressor.41

The main reason why the bombing campaign did not destroy North
Vietnam's war-making ability was, of course, Soviet and Chinese aid,
which more than made up for losses and damage. Imports in 1967 and
1968 prevented any serious food shortages and compensated for shortfalls
in the domestic industrial output. Foreign aid also replaced destroyed
trucks, railroad stock, watercraft and construction machinery and, most
importantly, provided North Vietnam with petroleum products, artillery
and small arms and ammunition as well as a highly sophisticated air de-
fense system. The failure to cut off these crucial imports was, therefore,
the most outstanding gap in the logic of U.S. coercive strategy.

The JCS, as we have seen, repeatedly urged the destruction of
Haiphong harbor and the mining of all major ports, but the administration
decided against these steps out of concern over Soviet and/or Chinese re-
taliation. The benefits that could be expected from such an escalatory
course were regarded as not substantial enough to justify the risks. Even
though about 80 percent of all imports came through the port of
Haiphong, the bulk of military hardware reached North Vietnam by rail
from China. It was believed that even in the event of successfully denying
all imports by sea—a very difficult undertaking in view of possible off-
shore unloading into barges—all war-essential imports could be brought
into North Vietnam over the rail lines or roads from China.42 Before the
advent of the "smart bomb," a successful choking off of these LOCs was
probably beyond the technical ability of American air power, which was
also hampered by severe weather problems in North Vietnam, especially
during the monsoon season. More importantly, such attacks were pre-
cluded by the threat of Chinese intervention.

To emphasize its determination to keep open the rail lines from its bor-
der, China by the spring of 1966 had dispatched some 50,000 Chinese
military personnel—engineers, railroad construction and antiaircraft divi-
sions—who engaged in combat and served as living proof of the
seriousness of China's commitment.43 The threshhold which U.S. bomb-
ing could not pass without precipitating a major Chinese involvement was
not known and unfortunately could not be known even within a wide
margin of error. As George Ball put it in a memorandum for the president
in January 1966 which counseled extreme caution in this regard: "Unhap-
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pily we will not find out until after the catastrophe."44 The miscalculation
of Chinese intentions in the Korean War served as a vivid reminder that
this was not an irrational and unfounded fear.

In the final analysis, then, Chinese deterrence was the main impedi-
ment to a more effective air campaign against North Vietnam. The Chin-
ese border region served as a vast stockpiling area from which supplies
were delivered to countless small storage dumps for overland shipment
along the Ho Chi Minh Trail and by sea to South Vietnam. Effective at-
tack against these dispersed storage areas was impossible without overfly-
ing Chinese territory. American aircraft also never destroyed all DRV air-
fields, so as not to drive North Vietnamese jets to Chinese bases and thus
raise directly the troublesome sanctuary question. Several American jets
which strayed across the border in 1967 were shot down by Chinese
MIGs. All this reinforced the need to take the Chinese threat seriously.45

The military were no doubt right in maintaining that the strategy of
gradualism imposed by civilian policy-makers had hampered the effec-
tiveness of the air campaign. "This gradual application of airpower, with
frequent bombing halts over the course of time," the former chairman of
the JCS, Admiral Thomas H. Moorer, has argued, "was intended to give
the enemy pause and motivate him into seeking a political settlement of
the war. Instead, gradualism actually granted the enemy time to shore up
his air defenses, disperse his military targets, and mobilize his labor force
for logistical repair and movement. From a military point of view, gradua-
lism violated the principle of mass and surprise which airpower has em-
ployed historically to attain its maximum effectiveness. Gradualism forced
airpower into an expanded and inconclusive war of attrition."46

Moorer's contentions were no doubt sound military logic, and the
North Vietnamese themselves have acknowledged that the slow escalation
of the bombing, imposed on the U.S. because of an unfavorable "balance
of international forces," helped them to ride out the storm.47 But the
decision for "gradualism" was again made primarily because of fear of
Chinese intervention, and whether the likelihood of such an intervention
was overrated will never be known. It can be stated with some assurance
that even if the military had received permission for a "sharp blow" strat-
egy, this would not have prevented North Vietnam from sending men and
supplies to the South or forced Hanoi to sue for peace. Damage initially
would have been higher and American losses lower, but after a while
North Vietnam most likely would have adjusted. The experience with
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both interdiction and strategic bombing in World War II and Korea
strongly supports this view.

During Operation STRANGLE in the spring of 1944, the U.S. Air
Force flew 34,000 sorties and dropped 33,000 tons of bombs on German
LOCs in northern Italy, yet while this heavy bombing caused disruption,
fuel and supplies were never at a critical level and damage caused was
quickly repaired.48 Results were similar in the Korean War. Between
June 1950 and July 1953 the USAF flew 220,168 interdiction and armed
reconnaissance sorties, which were reported to have destroyed 827
bridges, 869 locomotives, 14,906 railroad cars and 74,589 vehicles.49 Yet
this massive damage failed to destroy the North Korean supply effort.
Helped by the availability of large quantities of both lumber and laborers,
they repaired roads and rail lines faster than U.S. planes could destroy
them; supplies were secreted in caves and tunnels and then moved at
night; extensive and skillful use was made of bypasses and underwater
bridges; trucks, oxcarts, horse-drawn wagons and even pack animals pro-
vided shuttle service between break points. "The rate of construction and
repair of rail and highway bridges by enemy forces in Korea," wrote an
American officer at the time of the air campaign, "has been little short of
phenomenal."50 The official history of the American air war in Korea ac-
knowledges that by December 1951 the contest between skilled pilots
with expensive aircraft and unskilled coolie laborers armed with picks and
shovels had become a stalemate. Air action did delay and diminish the
flow of supplies, but it did not stop them or place an intolerable burden
on the supply effort.51

In his testimony before the Stennis committee, Defense Secretary Mc-
Namara drew upon the failure of the interdiction campaign in Korea. He
pointed out that the nature of combat in Vietnam, without established
battle lines and with sporadic small-scale enemy action, reduced the vol-
ume of logistical support needed. The geography of Vietnam, too, was far
less favorable to interdiction. In Korea the entire and relatively narrow
neck of the peninsula had been subject to naval bombardment from either
side and to air strikes across its width. The infiltration routes into South
Vietnam, on the other hand, were far more complex and were protected
by dense jungle and frequent cloudiness, not to mention the use of the
territory of adjoining countries immune, at least in part, to air attack.52

In the light of experience with population bombing in World War II,
the failure of ROLLING THUNDER to demoralize the people of North
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Vietnam and make them rise up against the rulers who exposed them to
the hardships of the American bombing should also not have come as a
surprise. This is not to say that morale bombing in World War II stiffened
the will to resist, as has been claimed by some critics of American policy
in Vietnam. Arthur M. Schlesinger, Jr., and David Halberstam are in
error in deducing from the U.S. Strategic Bombing Survey the conclusion
that the strategic bombing of Germany intensified the determination of
the population to resist the Allies.53 The bombing survey, a careful study
of all available evidence carried out in 1945, reported that "the morale of
the German people deteriorated under aerial attack." The bombing
caused vast suffering among German civilians and "appreciably affected
the German will to resist., Its main psychological effects were defeatism,
fear, hopelessness, fatalism, and apathy." As a result of the bombing the
German people "lost faith in the prospect of victory, in their leaders and
in the promises and propaganda to which they were subjected. Most of
all, they wanted the war to end."54

While the bombing of Germany succeeded in lowering morale, its ef-
fect on actual behavior was less decisive. Workers, by and large, con-
tinued to work efficiently—out of habit, discipline, the fear of punishment
by a powerful police state and the lack of alternative courses of action.55

The bombing of German cities severely depressed the mood of the peo-
ple, but it did not stop the war machine. That was accomplished by the
precision bombing of essential industries such as oil production and trans-
portation during the last year of the war. In short, the strategic bombing
of Germany in World War II demonstrated that bombing focused on the
will to resist is unable to accomplish its goal. The far more concentrated
and intense bombing of Japan, culminating in the use of two atomic
bombs on the cities of Hiroshima and Nagasaki, supports this conclusion.
In the words of one expert: "In Japan there was no more tendency than
there was in Germany for the low morale to find expression in any organ-
ized popular movement to revolt, or in manifest pressure upon the gov-
ernment to surrender."56

What about the cost of the bombing? It was estimated that ROLLING
THUNDER caused North Vietnam about $600 million worth of damage
in terms of destroyed military facilities, loss of capital stock and lost pro-
duction. However, between 1965 and 1968 North Vietnam received over
$2 billion in foreign aid. As for the other side of the ledger, the bombing
campaign cost the U.S. about $6 billion in destroyed aircraft alone.57 This
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was a rather unfavorable financial balance sheet, to which one had to add
heavy political costs. The bombing of North Vietnam strained U.S. rela-
tions with other noncommunist nations and greatly exacerbated domestic
tensions. The accusations of indiscriminate bombing of civilian targets can
now be shown to have been false, but during the years of the air war they
were widely believed, and they seriously impaired the moral authority of
the U.S. Instead of bringing North Vietnam to the conference table, the
bombing helped erode support for the war here at home and thus was
counterproductive on still another level. The intensive propaganda cam-
paign against the bombing waged by Hanoi and its friends all over the
world therefore was not necessarily a sign mat the bombing really threat-
ened the ability of the North to continue the war. Despite discomfort and
dislocations, the bombing brought North Vietnam valuable political divi-
dends.

ROLLING THUNDER and the Law of War
Air warfare is not regulated by an authoritative body of law in the same
manner as land warfare is by the Hague and Geneva conventions. In 1923
a commission of jurists produced a code of rules, known as the Hague Air
Warfare Rules, but it was never ratified and indeed was disregarded by all
sides in World War II. The 1954 Hague Convention for the Protection of
Cultural Property in the Event of Armed Conflict sets certain implicit
limits to aerial bombardment. In 1972 a conference of experts convened
by the International Committee of the Red Cross proposed a protocol on
air warfare which, while not formally ratified so far, appears to have wide
support and today can probably be considered declaratory of international
customary law.

According to this draft protocol, aerial attacks are to be limited to mili-
tary objectives, defined as "objectives which by their nature or use, con-
tribute effectively and directly to the military effort of the adversary, or
which are of a generally recognized military interest. . . ,"58 According
to the commentary on this draft, military objectives include airfields,
railway lines and roads "which are of fundamental military importance," as
well as "industries of fundamental importance for the conduct of the war"
or installations providing energy "mainly for military consumption."59 The
key factor in defining a military objective is whether it makes an effective
contribution to the war effort. The reasonable proportionality which must
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exist between the damage caused and the military gain produced, writes a
French jurist, "constitutes the essential criterion of the legality of bomb-
ing directed against targets not having a purely military character."60

The ICRC draft protocol forbids direct attacks upon the civilian popula-
tion, in particular morale bombing and terrorization attacks of the land
that took place in World War II. However, "civilians who are within a
military objective run the risks consequent upon any attack launched
against this objective/'61 -In other words, it is recognized that in the
course of attacks on military objectives the civilian population may suffer
incidental death or injury and that their property may be destroyed. Such
casualties and damage are not violative of international law if they are not
disproportionate to the military advantage gained. The draft protocol also
rejects the use of the civilian population as a shield: "The civilian popula-
tion or individual civilians shall never be used in an attempt to shield, by
their presence, military objectives from attack."62 The cities of an adver-
sary do not gain immunity from attack because he has had the shrewdness
to locate his military supply depots or missile sites there.

Among legal authorities there is general agreement that the presence of
a military force, either in occupation or passing through, deprives an ob-
jective of its status as an undefended place. By the same logic, any objec-
tive defended by antiaircraft guns or missiles is no longer an undefended
place and becomes a legitimate military target. As we have seen in
chapter 7, even hospitals lose their immunity if they are used for acts
harmful to the enemy (see p. 231). In certain circumstances it may also be
permissible to bomb an entire area. Legal justification for such attacks will
depend on two factors: "The first must be the fact that the area is so
preponderantly used for war industry as to impress that character on the
whole of the neighborhood, making it essentially an indivisible whole.
The second factor must be that the area is so heavily defended from air at-
tack that the selection of specific targets within the area is impractic-
able."63

Applying these customary rules of air warfare to the American bombing
of North Vietnam during the years 1965 to 1968, it appears that the con-
duct of the U.S. easily passes muster. "Given the state of aerial warfare to
which we were brought by the Second World War," writes Telford Tay-
lor, "I can see no sufficient basis for war crimes charges based on the
bombing of North Vietnam. Whatever the laws of war in this field ought
to be, certainly Nuremberg furnishes no basis for these accusations."64 In-
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deed, it is clear that the American bombing of North Vietnam during
ROLLING THUNDER was decisively more discriminate than the Allied
bombardment of Germany and Japan in World War II. There was no
bombing directed at the civilian population as such, and attacks either on
fixed targets or by armed reconnaissance in fact conformed to the rather
strict definition of "military objective" proposed by the ICRC in 1972.

Most of the charges of criminal conduct on closer examination turn out
to involve collateral damage which generally appears not to have been
disproportionate to the military advantage gained or sought by the de-
struction of the military objective nearby. The town of Thanh Hoa, for ex-
ample, which originally had 50,000-60,000 inhabitants, by 1966 had suf-
fered extensive damage and was half deserted. However, Thanh Hoa
served as an important transshipment link in the route to the South. The
town was also located three miles south of the Ham Rung (Dragon's Jaw)
Bridge spanning the Song Ma River, a vital link in the North Vietnamese
transportation system. The bridge was heavily defended, and American
planes, despite repeated attacks during ROLLING THUNDER, failed to
destroy it. Proximity to the Gulf of Tonkin meant that this bridge was cov-
ered by low clouds and fog during much of the year. It was finally felled
by several "smart bombs" in 1972. The damage suffered by the town of
Thanh Hoa and a hospital situated there was an obvious result of the loca-
tion of the town, in particular its closeness to this important bridge.65

Damage inflicted on the Hoan Kiem quarter on the outskirts of Hanoi
was related to attacks on the nearby Long Bien (Paul Doumer) Bridge
over the Red River, a crucial railroad link with China and the port of
Haiphong. New York Times correspondent Harrison E. Salisbury called
this bridge—5,532 feet long and consisting of 19 spans—"in all probability
the single most important military objective in North Vietnam. Without
the bridge the movement of traffic from north to south would be radically
impeded."66 The heavily defended bridge was attacked successfully sev-
eral times in 1966 and 1967. As of January 1967, 52 houses on Nguyen
Thiep Street, about 150 yards from the approaches to the bridge, were
said to have been destroyed and 54 people killed in these attacks.67 Need-
less to say, neither the Long Bien Bridge nor the adjacent area nor, in-
deed, the city of Hanoi itself could insist on exemption from attack. Re-
porter David Schoenbrun, who visited Hanoi and toured the surrounding
countryside in the summer of 1967, wrote: "Hanoi looks like an armed
porcupine, with hundreds, probably thousands, of spiny steel gun snouts
sticking out beyond the tops of the trees."68
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Collateral damage appears to account also for the few confirmed cases of
hits on dikes. In January 1966 Assistant Secretary of Defense John Mc-
Naughton proposed for consideration attacks on locks and dams in order
to cause flooding that could lead to widespread starvation "unless food is
provided—which we could offer to do 'at the conference table.' "69 Suc-
cessful attacks on irrigation dams and reservoirs had been carried out in
the closing days of the Korean War,70 but this time the idea never even
got to the drawing board. Eight of North Vietnam's 94 major locks and
dams were on the JCS target list, but only two were approved for strikes
and actually hit.71 In view of the extensive bombing of inland waterways,
it is not surprising that here and there incidental damage was done to the
dikes and locks connected with them. Certainly if the U.S. had decided to
bomb the dikes, the results would have been far more telling, and there
would have been extensive flood damage. The continual references to
American bombing of the dikes may have been part of a North Vietnam-
ese effort to get the population to step up work on the dikes to prevent
natural flooding, an ever-present danger to many of the major cities lying
below river levels. "More work was done on the irrigation system during
the bombing," writes one student of the subject, "than had been done in
the previous years since the Communists came into power, but ironically,
no serious flooding occurred until the summer of 1968, after the United
States had stopped bombing North Vietnam's delta region."72

The communist propaganda onslaught against the bombing of North
Vietnam was massive and ceaseless, and after a while many in the West
began to accept even some of the more preposterous allegations. For ex-
ample, witnesses before the Russell International War Crimes Tribunal in
May 1967 charged that American flyers systematically and intentionally
bombed North Vietnamese medical facilities. Hospitals, it was stated, "are
shown on the maps of targets in the hands of the U.S. pilots who have
been shot down. . . ." (my italics).73 This testimony, of course, lent itself
to a different interpretation: the pilots had to have good maps and hospi-
tals would be marked in order to avoid hitting them. To prevent such a
construction, the U.S. Committee of Concerned Asian Scholars reported
the testimony in this way: "Maps with hospitals marked as targets on them
have been found in the possession of U.S. pilots shot down over North
Vietnam" (my italics).74

One member of an investigating team sent to North Vietnam by the
Russell tribunal, a Scottish professor, was bothered by the question of in-
tent. He told Harrison E. Salisbury: "It is easy enough to report that
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there has been enormous destruction of civilian property and nonmilitary
objectives. Anyone who travels in North Vietnam can see this. But is it in-
tentional? This is the difficult question. How can we read the mind of the
pilot who dropped the bombs or loosened the rockets? How can we know,
for certain, what his orders were? How can we know from the ground
what the airman high in the sky really thought he was doing?"75 But the
tribunal preferred to ignore such scruples and did not call the professor as
a witness. On 10 May 1967 it concluded unanimously that "the govern-
ment and armed forces of the United States are guilty of the deliberate,
systematic and large-scale bombardment of civilian targets, including civil-
ian populations, dwellings, villages, dams, dykes, medical establishments,
leper colonies, schools, churches, pagodas, historical and cultural monu-
ments." By subjecting the civilian population of the DRV to such bombing
the U.S. had committed a war crime.76 Daniel Berrigan was one of many
Americans who accepted the truth of these accusations. After his return
from a visit to North Vietnam in February 1968, he charged that the U.S.
has waged "a monstrous and intentionally genocidal air war" against the
North.77

More damaging to U.S. prestige than these extreme charges was the
reporting of Harrison Salisbury, assistant managing editor of the New York
Times, who during late 1966 and early 1967 spent two weeks in North
Vietnam, the first American correspondent allowed into the country since
the beginning of the air campaign. Salisbury's widely discussed dispatches
left the impression that the U.S. was willfully bombing nonmilitary
targets; newspapers in many countries condemned the duplicity of the
American government, which had claimed to bomb only military objec-
tives. An editorial in Le Monde on 28 December 1966 stated: "Not a day
passes any more but that the most moderate American press catches the
President or his collaborators in the flagrant act of lying." And the London
Sun demanded: "In the name of humanity and of the British people—who
know what bombing means—Harold Wilson must warn President Johnson
that Britain cannot support the bombing policy."78

Only after the articles had appeared and received extensive attention all
over the world did a small number of persons learn that Salisbury, in ef-
fect, had given the authority of his byline to unverified communist pro-
paganda and that the New York Times had printed this information as
though Salisbury had established it himself with his own on-the-scene
reporting. Two days after the first dispatch from Hanoi, two little-noticed
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sentences casually pointed out: "It should be noted, incidentally, that all
casualty estimates and statistics in these dispatches are those of North
Vietnamese officials. However, descriptions of bomb damage are based
wholly on visual inspection."79 Also, when Salisbury's articles were pub-
lished in book form in April 1967,80 the author took pains to indicate by
the insertion of such phrases as "according to the officials" and "they said"
that many of his details were in feet not based on personal observation. By
that time, of course, the damage had been done. At no time did either
Salisbury or the New York Times acknowledge that the dispatches dealing
with the bombing of the city of Nam Dinh had borrowed extensively from
a North Vietnamese propaganda pamphlet, Report on U.S. War Crimes in
Nam-Dinh City, which had appeared in October 1966.81 Failure to name
this source is said to have cost Salisbury the Pulitzer Prize for which the
Times had nominated him.82

Salisbury visited Nam Dinh, located some 40 miles southwest of Hanoi
and formerly North Vietnam's third largest city, on 25 December 1966 in
order to inspect damage caused in earlier bombings. He was shown
around by the mayor of the town who, reported Salisbury, "regards her
city as essentially a cotton-and-silk textile town containing nothing of mili-
tary significance. Namdinh has been systematically attacked by American
planes since June 28, 1965. The cathedral tower looks out on block after
block of utter desolation. . . . No American communique has asserted
that Namdinh contains some facility that the United States regards as a
military objective." City officials attributed the bombing of their town to
an attempt to intimidate the population or to the endeavor to make Nam

. Dinh an object lesson to Hanoi. "Whatever the explanations," Salisbury
wrote, "one can see that United States planes are dropping an enormous
weight of explosives on purely civilian targets. Whatever else may be or
might have been in Namdinh, it is the civilians who have taken the
punishment. A brief tour of Namha province in which Namdinh lies,
shows that Namdinh is far from being exceptional."83

The impression left with the reader was that the U.S. was deliberately
and secretly bombing a harmless textile town without military targets. Yet
this was hardly the whole story. Nam Dinh happened to be a major
transshipment point for supplies and soldiers moving south who were
coming into and through the city by river and the north-south railroad.
On at least three prior occasions, American communiques had referred to
the bombing of military targets in Nam Dinh—a large railroad yard, a
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huge storage depot, a POL storage area, and a thermal power plant. The
North Vietnamese apparently did not share the view of the mayor of Nam
Dinh that the city had no targets of military significance. As a Pentagon
statement issued in response to the Salisbury dispatches and printed in
the New York Times pointed out, the city was ringed by antiaircraft gun
batteries and by surface-to-air missile sites.84 The city's three textile
plants had never been targeted for attack, but, being located close to the
power plant and the POL storage area, they, like residential buildings,
had suffered extensive damage.

Casualty figures and other details on the results of the bombing of Nam
Dinh, Salisbury told his readers in another dispatch on 31 December
1966, had come from city officials. When the report on Nam Dinh had
first been printed on 27 December it had carried no such qualification and
the statistics were given as fact. No mention was ever made of the com-
munist propaganda pamphlet to which Salisbury's dispatch was clearly in-
debted:

Pamphlet
During the 33 above said air at-
tacks against Nam Dinh, they
caused many losses in lives and
property to the City's inhabitants,
89 persons were killed, among
them 23 children, 36 women and
405 wounded, among them 61
women, 44 old men and 41 chil-
dren. Eight hundred and eighty-
one dwelling houses (accounting
for 13 percent of the city housing),
with an area of 86,847 square me-
ters, were destroyed, leaving
12,464 inhabitants homeless.

Or again:

The April 14, 1966, air raid over
Hang Thao street was one of the
biggest deliberate U.S. attacks on
human lives. . . .At 6:30 A.M.,
when those who had just come
back from a night shift were still

Salisbury dispatch of 12/27/66
13 percent of the city's housing,
including the homes of 12,464
people, have been destroyed; 89
people have been killed and 405
wounded.

Street after street in Namdinh has
been abandoned and houses stand
torn and gaping. One deserted
street is Hang Thao or Silk Street,
which was the center of the silk
industry. Almost every house on
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sleeping, those who were about to
work were having breakfast,
women were getting ready for
their shopping or for their house-
work, and children were getting
ready for their kindergartens or
infant classes, two U.S. planes
came flying at low altitude along
Ninh Binh Highway No. 10 and
furtively intruded into Hang
Thao, Han Cau, Tran Hung Dao
streets and Ben Thoe area,
dropped 8 MK 84 bombs, killing
49 people . . . wounding 135
people, and destroying 240
houses.

A last Example:

In their bombings and strafings of
the city, they have used various
ultramodern planes such as the
A.4A, A.6A, A.3J, F.105, F.4H,
RB.57.85

the street was blasted down on
April 14 at about 6:30 A.M. just as
the factory shifts were changing.
Forty-nine people were killed,
135 were wounded on Hang Thao
and 240 houses collapsed. Eight
bombs—MK-84's—accomplished
this.

Most strikes have been carried
out by F-105's and F-4's but B-
57's, A-3's, A-4's and A-6's have
also been used.86

Department of Defense press releases had always emphasized that the
bombing of North Vietnam was limited to military targets and that all pos-
sible precautions were being taken to minimize damage to civilian lives
and property.-As the internal record shows, this was indeed the case, and
various spokesmen for the military community repeatedly protested that
these protective measures hampered the effectiveness of the bombing.
For example, Secretary of the Air Force Harold Brown in a memo of 4
March 1968 urged the lifting of restrictions on the bombing of the North
"so as to permit bombing of military targets without the present scrupu-
lous concern for collateral civilian damage and casualties."87 But these
requests were denied, and many pilots were shot down because the rules
of engagement required approach angles and other tactics designed to
reduce civilian casualties rather than to afford maximum protection to the
attacking planes. As a result of this much-publicized concern for noncom-
batants the impression had been created that the bombing was always
perfectly accurate and that no civilian property or lives were being lost.
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For reasons to be discussed presently, this was, of course, quite impos-
sible. Hence when the Salisbury articles with their reports of extensive
bomb damage to residential areas hit the world's headlines, the U.S.
stood accused of being a deceiver and liar.

The North Vietnamese have never released any cumulative civilian cas-
ualty figures. According to American estimates, 52,000 civilians were
killed during the course of ROLLING THUNDER between 1965 and
1968.88 Casualties from the bombing were thus relatively low—due to the
care practiced by American pilots, large-scale evacuations from urban
centers and effective civil defense measures. Several factors accounted for
the inevitability of collateral damage. First, until the perfection of the
"smart bomb" during the last stage of the Vietnam war, bombing was an
inherently inaccurate process. Despite sophisticated computer equip-
ment, the precision of the bombing was degraded by errors involving
boresight, release mechanisms, bomb dispersion, aiming, and the compu-
tational system. Unknown winds at altitudes below the release point fur-
ther complicated the pilots' task. All this meant that, as one Navy pilot
wrote in 1969, "it is impossible to hit a small target with bombs except
by sheer luck."89

Secondly, the North Vietnamese made it a practice to disperse their
storage depots. Salisbury reported seeing oil drums, munitions, and all
manner of hardware stacked out in fields, beside rural roads and "clutter-
ing up paths that led to rice paddies—indeed, in all the time I rode about
the countryside I think I was never more than two or three minutes out of
sight of some kind of supplies and equipment which had come to rest in
the most unlikely setting."90 Supplies placed in "unlikely settings," in-
cluding inhabited places, of course created the danger of attack and ex-
plain the many reports of raids by American aircraft on rural targets. An-
tiaircraft batteries and SAM sites, too, as reconnaissance photos clearly
show, were often located in residential areas. One pilot recalls his difficul-
ties in hitting a railroad yard in the town of Viet Tri northwest of Hanoi
because of a nearby complex of buildings off limits as a hospital. "If it was
in fact a hospital, it must have been a hospital for sick flak gunners,
because every time we looked at it from a run on the railroad, it was a
mass of sputtering, flashing gun barrels."91 When American flyers sought
to hit targets placed in the midst of villages and towns or tried to defend
themselves against hostile fire coming from such places, civilian lives and
property were inevitably lost.
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The problem of bombing accuracy was especially acute in the case of
armed reconnaissance missions against targets of opportunity along as-
signed routes or in assigned areas, which constituted about 90 percent of all
sorties flown against North Vietnam.92 In the South, pilots flying fast jet
fighter-bombers had the benefit of forward air controllers who marked
targets with smoke bombs and guided the jets to them. Without FACs,
strike pilots had great difficulty seeing or correcty identifying small objec-
tives.93 Also, when unable to get to or find lucrative targets, pilots would
often go on "hunting" for less important targets until their fuel supply was
exhausted. It is possible that these secondary targets on occasion were
indeed of limited military significance.

Last but not least, precision in bombing was impaired by the increas-
ingly heavy and sophisticated air defenses of North Vietnam. The number
of missiles fired at American planes went up from 200 in 1965 to 3,484 in
1967; the number of antiaircraft guns grew from 700 to 7,400 by March
1968. U.S. losses during ROLLING THUNDER caused by North Viet-
nam's air defenses, which military observers called the tightest installed
anywhere, were 938 planes.94 As I noted earlier, the variables in the accu-
racy equation were numerous and created the possibility of error even
under perfect flying conditions. In a combat environment, when pilots
had to dodge extremely heavy antiaircraft fire and keep an eye on SAMs,
accuracy was even more difficult to achieve. Damage also resulted from
SAMs which fell back to earth without finding their target, for Russian-
made SAMs, unlike American ones, did not have an automatic self-des-
truct mechanism. American pilots at times had to jettison their bombs in
order to be able to enter air battles with enemy jets. In situations where
air defenses are intensive, writes one student of the law of air warfare, "it
is usually more accurate to recognize that both attacking and defending
forces in an air raid cause civilian casualties."95

Whatever the wisdom of ROLLING THUNDER on political and other
grounds, it is reasonable to conclude that the air campaign against North
Vietnam during the years 1965 to 1968 did not violate the kw of war and
that the extensive damage caused to civilian areas was incidental to the
bombing of legitimate military targets. This was also the finding of many
critics of American military policy. Telford Taylor noted that Harrison
Salisbury's reports had graphically described the extent of the physical
damage caused by the American bombing but "fell far short of demon-
strating any intent to cause civilian casualties."96 James Cameron, a Brit-
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ish journalist whom Time described as of "ban-the-bomb breed," wrote
after a visit to North Vietnam in 1966: "It was my impression, and I am
not wholly ignorant of the processes of tactical bombing, that United
States attacks on North Vietnam had been, as they claimed, aimed gener-
ally at what they could define as military objectives. . . . I do not believe
that the Americans set out to bomb homes and hospitals; if they had
wished to do so it would have been extremely easy to do."97 An American
flyer, Capt. Michael J. Heck, who since 1966 had participated in nu-
merous missions against North Vietnam, in 1972 asked for conscientious
objector status and refused to fly any more attacks on the North on the
grounds that U.S goals did not justify the destruction and killing caused.
Heck told a correspondent of the New Yorfc Times: "I don't think we in-
tentionally targeted civilian targets. . . . " Nonmilitary objectives were hit
because of human error, malfunctioning of equipment or as a result of
pilots having to dodge missiles. But "I don't think it was intentional."98

The 1969-72 Period
Offensive operations against North Vietnam ended on 31 October 1968,
but in accordance with the "understanding" reached in Paris unarmed
reconnaissance flights continued. When the North Vietnamese began to
shoot occasionally at these planes, armed escorts were provided, and
these escort planes retaliated against antiaircraft sites that attacked Ameri-
can aircraft. The ROE limited the authority to strike back to the area
south of the 19th parallel. They also required that such strikes be an im-
mediate response to enemy aircraft or SAM/AAA (antiaircraft artillery)
sites which had actually taken aggressive action against allied planes.99 In
line with this authorization, during 1969 U.S. fighter-bombers flew a total
of 285 attack sorties against targets in North Vietnam. At the same time,
the all-time high of 144,323 sorties were flown in 1969 against the Ho Chi
Minh Trail in Laos.100

In early 1970 the Air Force became imcreasingly concerned about
threats to -allied aircraft operating against the Ho Chi Minh Trail in Laos
that emanated from North Vietnamese SAM units deployed near the Lao-
tian border just below and above 19°. In response to urgent requests for
action to meet this threat, CINCPAC on 1 April 1970 authorized the Sev-
enth Air Force to strike SAM/AAA sites up to the, 20th parallel. In an-
other important modification of the ROE this order allowed strikes against
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these sites as soon as enemy radar guidance systems locked in on Ameri-
can aircraft, i.e. even before they actually opened fire.101 Such strikes be-
came known as protective reaction strikes.

The term "protective reaction" was also used by DOD spokesmen for
several missions flown during 1970 against targets in North Vietnam.
These strikes were said to be in retaliation for repeated North Vietnamese
violations of the Paris understandings—large-scale infiltration across the
DM2, the shelling of major South Vietnamese cities and attacks on un-
armed reconnaissance planes. During four days in May 1970, about 500
American fighter-bombers attacked supply dumps, staging areas and other
military targets in North Vietnam. On 21 November 1970 approximately
225 strike aircraft repeated what Defense Secretary Laird called "limited
duration protective reaction air strikes."102 In all, 1,113 attack sorties
were flown against North Vietnam during 1970. Between the beginning of
the bombing halt on 1 November 1968 and November 1970, a total of 10
American planes were lost to the North as a result of enemy action.103

The air war over Laos and North Vietnam heated up even more during
1971. North Vietnamese MIGs were increasingly active; by late 1971 the
North Vietnamese had installed an integrated and interlocking radar sys-
tem which enabled their missile sites to launch missiles without alerting
U.S. aircraft radar warning gear. Requests from the Seventh Air Force for
permission to attack this new electronic guidance system and to engage
any MIG operating or seen on the ground south of the 20th parallel were
denied by Secretary Laird. Frustration was also created by evidence of an
extensive North Vietnamese buildup north of the DMZ and just outside
the Laotian trails, which the existing ROE did not permit to be attacked.
Several massive "limited duration" strikes were staged in September and
December 1971 against POL depots and enemy artillery concentrations,
but authority for a more prolonged campaign to smash the enemy's prein-
vasion buildup continued to be withheld. This, then, was the setting for
the secret bombing of North Vietnam carried out by the commanding
officer of the Seventh Air Force, General John D. Lavelle, between No-
vember 1971 and March 1972, information about which reached the U.S.
Senate in early 1972.

A letter written on 25 February 1972 by an Air Force sergeant named
Lonni Douglas Franks, in charge of debriefing pilots at the Udorn Air
Force base in Thailand, addressed to Sen. Harold E. Hughes of the
Senate Armed Services Committee, blew the whistle on this bombing.
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According to Sergeant Franks, the practice was to file reports that recon-
naissance planes had been shot at and that the SAM/AAA sites involved
had been attacked in retaliation by escorting fighters while in fact strikes
were preplanned and carried out against truck parks, POL depots, troop
concentrations and the like. A second set of reports, listing the actual
targets struck, Franks wrote, was filed for the eyes of the Seventh Air
Force command only.104 An investigation by the Air Force inspector gen-
eral confirmed the main substance of the charges. General Lavelle was re-
lieved of his command, reduced in rank and retired from the service. In
all, some 28 missions, involving 147 sorties, were later found to be in-
volved in this bombing of unauthorized targets in violation of existing
guidelines.

In June and September 1972 General Lavelle testified about these
bombings, and the dual reporting system designed to keep them secret,
before the House and Senate Armed Services committees. Lavelle stated
that he had decided to attack these targets in order to impede the en-
emy's preinvasion buildup and thus save American and South Vietnamese
lives. On several prior occasions he had been encouraged by higher au-
thorities to use protective reaction strikes to launch attacks against targets
other than SAM and AAA sites. He had been told to increase the number
of reconnaissance flights over North Vietnam as well as the number of
fighter escorts in order to ensure effective results on protective reaction
strikes. The "liberal interpretation by higher authority of what could be
struck, plus the encouragement to be more aggressive and more flexible,
influenced my determination to make a similar, though I believe less lib-
eral interpretation of the conditions under which we could strike."105

Lavelle insisted that all the targets struck were related to the North Viet-
namese air defense system—such as airfields, radar sites, missiles on
transporters and heavy guns. There was no real difference, he argued, be-
tween the Navy's practice known as "trolling," which consisted of sending
an aircraft into an area as a bait to provoke enemy fire, thus justifying re-
taliatory attacks, and his preplanning of strikes on selected targets. Testi-
mony by the Air Force chief of staff, Gen. John D. Ryan, also brought out
that changes in the ROE made in January and February 1972—including
authority to bomb ground control intercept radars south of 20° when
enemy aircraft were airborne and indicated hostile intent—would have
permitted many of the strikes for which Lavelle had been disciplined.106

General Lavelle accepted responsibility for the secret bombings,
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though he emphasized that he had acted in response to pressure from the
JCS, COMUSMACV and Secretary Laird to be more aggressive and take
maximum advantage of existing authority to use protective reaction
strikes. Without actually saying so, he implied that he had been assured of
the backing of his superiors. In its report on the Lavelle affair the House
Armed Services Investigating Subcommittee expressed strong doubt that
an officer with a prior record of distinguished service like General La-
velle, who had always lived by the rule book, would jeopardize a brilliant
career by unilaterally engaging in actions which could bring him neither
honor nor glory and almost certainly could lead to disgrace. This sug-
gested more likely explanations, ranging from "possible tacit approval of
General Lave lie's actions by his superiors, to possible civilian direction of
the bombings. Vigorous denials by those who possibly were involved
could neither be corroborated nor refuted without a review of all relevant
documentary evidence." This evidence was refused the committee, leaving
it with "an uneasy feeling that someone other than General Lavelle could
be receiving the benefits of this secrecy."107 The question whether Presi-
dent Nixon himse.lf ordered or at least condoned the secret bombings will
probably never be answered.

The Lavelle affair, like the My Lai cover-up, demonstrates the
weakness of the inspector general system in instances when rules and reg-
ulations are violated by highly placed officers. It also points up the dif-
ficulty faced by a democratic nation in conducting a war not supported by
public opinion. When evidence of methodical enemy preparations for an
invasion of South Vietnam was received in late 1971 and early 1972, it
probably would have been far better for the moral health of the Air Force
and the republic if the U.S. had renounced the 1968 bombing halt and
mounted a preemptive air offensive against the buildup. However, the
Nixon administration apparently did not feel that Congress and the Amer-
ican public would back up such a decision and therefore opted for the
subterfuge of "protective reaction" strikes. The bombing of North Viet-
namese supply and staging areas in Cambodia between March 1969 and
June 1970, unobjectionable under applicable international law,108 had to
be kept secret so as not to embarrass Cambodia's Prince Sihanouk. He
was in favor of putting pressure on the communist sanctuaries on his terri-
tory, over which he had lost control, but could not afford openly to ac-
knowledge his support of the American bombing.109 No such requirement
of secrecy existed in the case of North Vietnam; the reason for the use of a
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stratagem was the lack of domestic support for a forthright challenge to
the North Vietnamese invasion plans.

LINEBACKER I and II
The important role played by American airpower in turning back the 1972
Easter invasion of South Vietnam has been detailed in chapter 6. Within
three days of the start of this massive attack, American planes were
granted authority to bomb military targets in North Vietnam 25 miles
above the DMZ. On 9 April this operation, codenamed FREEDOM
TRAIN, was extended to the 19th parallel; soon thereafter it was ex-
panded to 20°. On 8 May President Nixon ordered offensive air operations
throughout North Vietnam except in the 25-30-mile-wide buffer zone
alongside the Chinese border and the restricted areas 10 miles from the
centers of Hanoi and Haiphong where specific strike authorization was
required. At the same time the president ordered the mining of North
Vietnamese harbors and the blockade of the coast, an action for which the
JCS had pleaded since 1965.no As a result of a new and different interna-
tional situation, including in prominent place the U.S.-Chinese rap-
prochement, the communist powers limited their reaction to verbal de-
nunciations of the American actions.

The new full-scale bombing campaign against North Vietnam was called
LINEBACKER. In addition to destroying war-related resources and in-
terdicting the movement of men and supplies to the South, LINE-
BACKER had the aim of reducing or restricting North Vietnam's receipt
of assistance from abroad. Unlike the case of ROLLING THUNDER, the
military this time had far more tactical flexibility. Field commanders could
pick targets from a validated list and strike them when they wanted.
Targets in the key areas around Hanoi and Haiphong were authorized
much sooner than during ROLLING THUNDER. By 22 October, when
LINEBACKER I ended, 10 MIG bases, 6 major thermal power plants,
and almost all fixed POL storage facilities had been hit, which required
strikes within 10 miles of the centers of both cities. Most importantly, a
new family of "smart bombs," consisting of TV- and laser-guided bombs,
had become available that provided pilots with a new and unprecedented
bombing accuracy.111 Several important railroad bridges and tunnels near
the Chinese border could now be struck without fear of political complica-
tions. The Thanh Hoa Bridge, which had survived numerous attacks dur-
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Table 11-2 Number of Sorties, Bomb Tonnage and Plane Losses During
ROLLING THUNDER and LINEBACKER I

Fighter-bomber and B-52 sorties

Bomb tonnage

Losses to hostile action per 1,000 sorties a

1967

106,996

247,410

2.38

April-Oct. 1972

41,653

155,548

1.80h

SOURCES: U.S. Senate, Committee on Armed Services, FY Authorization for Military
Procurement . . , , 93rd Cong., 1st sess., March-April 1973; OASD (Comptroller), SEA
Statistical Summary, Table 321, 24 October 1973.

a Includes reconnaissance and other sorties.
b April-September.

ing ROLLING THUNDER, was felled with several laser-guided bombs
on 13 May. Aircraft losses were held down through improved electronic
countermeasures.

The improved tactical ability of American pknes meant that fewer sor-
ties and less bombing tonnage, accompanied by a lower loss rate (see
Table 11-2), during seven months of LINEBACKER I in 1972 were able
to cause more serious damage to North Vietnam than had been scored
during the high point of ROLLING THUNDER in 1967. The shipment of
goods through Haiphong and other ports was virtually eliminated; railroad
traffic from China was seriously crippled; and most imports were now
coming down by truck and on waterways which were under continuous at-
tack. According to estimates, the flow of imports into North Vietnam and
the movement of supplies to the South by September 1972 had been
reduced to between 35 and 50 percent of what they had been in May of
that year.112

Once again there were charges of deliberate attacks on hospitals,
schools and other civilian targets, charges that were no more substantiated
than those made during ROLLING THUNDER. Reconnaissance photos
showed bomb craters on several dikes, but these were all in close proxim-
ity to other targets of high military value; no major dike was breached or
functionally damaged and the high-water season passed without significant
flooding. If the U.S. had wished to bomb the dikes, the results quite ob-
viously would have been rather different. At a time when the invasion of
South Vietnam had been barely checked and when North Vietnamese air
defenses had become among the strongest and most elaborate in the
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world, the executive secretary of the American Friends Service Commit-
tee, Bronson P. Clark, told a congressional committee that "to be raining
sophisticated destruction on a relatively defenseless, essentially peasant
people who are completely without the means of the slightest attack on
our country brings dishonor to American ideals."113

Meanwhile a breakthrough had occurred in the long-stalled peace talks
in Paris when Hanoi dropped its insistence on a coalition government and
the resignation of Thieu. On 23 October 1972 President Nixon, in a ges-
ture of good will, suspended all bombing north of the 20th parallel. On 26
October Secretary of State Kissinger told a news conference that "peace is
at hand."114 But this announcement was premature and by 23 November
the negotiations in Paris had reached a new deadlock—the result of sloppy
drafting of the text of the projected agreement, new objections from Thieu
and a withdrawal of several important concessions by Hanoi. On 19 De-
cember Nixon ordered the resumption of Rill-scale bombing of North
Vietnam and there followed the so-called Christmas bombing—
LINEBACKER II. Allegations that Kissinger opposed the renewal of the
bombing are baseless.115

LINEBACKER II lasted 12 days, though the weather was clear enough
for visual bombing for only 12 hours. During these 12 days there were
729 B-52 sorties and about 1,000 fighter-bomber attack sorties; 20,370
tons of bombs were dropped over all of Vietnam. A total of 26 planes were
lost, including 15 B-52s. The bombing was concentrated on targets in the
Hanoi-Haiphong complexes and included transportation terminals, rail
yards, warehouses, power plants, airfields and the like. When the bomb-
ing halted on 29 December, North Vietnam's electrical power supply was
crippled and extensive damage had been caused to all other targets as
well. North Vietnamese air defenses were shattered, and during the last
few days American planes roamed the skies with virtual impunity.116

Bombing accuracy in most cases was almost surgical, but on account of
the extensive utilization of B-52 bombers there was some spillage of bomb
damage to adjacent residential areas. It was estimated that in 90 percent
of all B-52 missions one or more bombs, because of bent or damaged fins,
would escape the normal bomb train and land outside the target box.117

This incidental civilian damage and the overall extremely destructive im-
pact of LINEBACKER II gave rise to predictable outcries of terror-bomb-
ing. The December bombing, Hanoi charged, surpassed the atrocities

AMERICA IN VIETNAM

412



committed by the Hitlerite fascists and represented an "escalation of gen-
ocide to an all-time high." In only 12 days "the Nixon administration
wrought innumerable Oradours, Lydices, Guernicas, Coventrys. . . ,"118

Antiwar groups in America and many others who should have known bet-
ter joined in the worldwide chorus of denunciation. One scholar speaks of
"unabashed terror tactics" and a "flaunting of established norms of civi-
lized conduct."119

These charges are disproven by evidence available then and by later
reports from the scene. The North Vietnamese themselves at the time
claimed between 1,300 and 1,600 fatalities, and even though both Hanoi
and Haiphong were partially evacuated, such a number of victims—
regrettable as any civilian casualties always are—is surely not indicative of
terror-bombing. Attacks explicitly aimed at the morale of the population
took place against Germany and Japan during World War II and killed
tens of thousands. According to an East German estimate, 35,000 died in
the triple raid on Dresden in February 1945; the official casualty toll of
the bombing of Tokyo with incendiaries on 9-10 March 1945, stands at
83,793 dead and 40,918 wounded.120 The Hanoi death toll, wrote the
London Economist, "is smaller than the number of civilians killed by the
North Vietnamese in their artillery bombardment of An Loc in April or
the toll of refugees ambushed when trying to escape from Quang Tri at
the beginning of May. That is what makes the denunciation of Mr. Nixon
as another Hitler sound so unreal."121 Part of the death toll was undoubt-
edly caused by the North Vietnamese themselves, for they launched
about 1,000 SAMs, many of which impacted in the cities of Hanoi and
Haiphong and took their toll on their own people.

Among the civilian facilities hit was the Bach Mai Hospital in Hanoi.
The North Vietnamese cited the extensive damage to this hospital as proof
of American criminal intentions, and the charge of deliberate attacks on
civilian targets was accepted as true by Dale S. DeHaan, counsel to the
Kennedy committee on refugees, who visited Hanoi in March 1973, and
by Senator Kennedy himself.122 However, other observers offered a dif-
ferent explanation. The hospital unfortunately was located about 1,000
yards from the Bach Mai airstrip and the military barracks, which were
heavily bombed. The attack, wrote Telford Taylor after visiting the site in
January 1973, "was probably directed at the airfield and nearby barracks
and oil-storage units."123 Murray Marder of the Washington Post and
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Peter Ward of the Baltimore Sun concurred in this view, and aerial photo-
graphs released by the Defense Department in May 1973 further confirm
that the hospital was hit by bombs escaping the normal bomb train.124

Damage to residential areas in Hanoi and Haiphong, too, was rather
clearly the result of gravity-drop bombs which had fallen short of the
railroad sidings, warehouses and industrial plants targeted and destroyed.
Malcolm W. Browne of the New Yor/c Times was greatly surprised by the
condition in which he found Hanoi and wrote that "the damage caused by
American bombing was grossly overstated by North Vietnamese pro-
paganda. . . . " "Hanoi has certainly been damaged," noted Peter Ward of
the Baltimore Sun on 25 March 1973 after a visit, "but evidence on the
ground disproves charges of indiscriminate bombing. Several bomb loads
obviously went astray into civilian residential areas, but damage there is
minor, compared to the total destruction of selected targets."125

On 30 December 1972 the White House announced at a special press
briefing that the president had called a halt to the bombing of the North
Vietnamese heartland. "As soon as it was clear," the spokesman declared,
"that serious negotiations could be resumed at both the technical level
and between the principals, the President ordered that all bombing be
discontinued above the twentieth parallel."126 On New Year's Day the
talks in Paris resumed, by 9 January the cease-fire agreement was essen-
tially completed, and on 23 January 1973 it was initialed by Kissinger on
behalf of the U.S. and by Le Due Tho on behalf of North Vietnam. Did
the intense bombing of December 1972 bring about this settlement and
thus belatedly vindicate the decisiveness of air power?

"I am convinced that Linebacker II served as a catalyst for the negotia-
tions which resulted in the ceasefire," Admiral Moorer has stated. "Air-
power, given its day in court after almost a decade of frustration, con-
firmed its effectiveness as an instrument of national power—in just 9x/6
flying days."127 Two Air Force legal officers have argued the same posi-
tion: LINEBACKER II "was designed to coerce a negotiated settlement
by threatening further weakening of the enemy's military effort to main-
tain and support his armed forces. It is our firm belief that this threat of
continued and further destruction of military objectives produced the po-
litical settlement."128

It may well be that the heavy bombing of targets in the Hanoi and
Haiphong complexes, the threat of more such punishing attacks and the
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unwillingness or inability of the Soviet Union and Communist China to
prevent these bombings induced Hanoi finally to sign a cease-fire agree-
ment, just as the intensive bombings during LINEBACKER I may have
contributed to the breakthrough in the negotiations in October. However,
in order to consider this result as conclusive proof of the decisiveness of
air power, one would have to be convinced that North Vietnam, in sign-
ing the Paris agreements, put itself at a serious disadvantage, and the evi-
dence for this assumption is lacking. The cease-fire terms—the unanimity
principle adopted for the inspection machinery, which virtually guaran-
teed that supervision of adherence to the agreements would be ineffec-
tive, and the legitimation of the presence of NVA forces in the South—
hardly represented an American victory. As subsequent events were to
demonstrate, the Paris agreements did not impede North Vietnam's mili-
tary drive to take over the South. Within little more than two years after
the signing of the alleged "peace with honor," South Vietnam had fallen to
North Vietnamese troops which had never left the South and to massive
reinforcements which the meaningless inspection provisions of the Paris
agreement could not prevent from entering South Vietnam.

To be sure, as Nixon assured Thieu in November 1972, the administra-
tion believed that peace in Vietnam would depend not on the specific
clauses of an agreement but on the willingness of the U.S. to enforce a
cease-fire. The events of Watergate, which seriously weakened the ability
of the U.S. to react to the North Vietnamese violations of the Paris ac-
cords, could not have been foreseen. And yet the U.S. quite clearly had
had to settle for a compromise; the Nixon administration obviously would
have preferred more advantageous terms which did not leave peace in
Vietnam dependent solely on the threat of the reintroduction of American
air power. LINEBACKER II helped bring about a cease-fire, but it failed
to achieve a settlement that could be considered a victory for either South
Vietnam or the U.S. By December 1972 there were few military targets
left in North Vietnam and, short of the complete obliteration of the coun-
try, it is likely that no continuation of the bombing would have induced
North Vietnam to withdraw its forces from the South or make other im-
portant concessions. In this sense, then, the argument for the decisive ef-
fectiveness of strategic air power in the Vietnam conflict—air power
within the limits set by international law and Western public opinion—
remains unproven.
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Conclusion

The bombing of North Vietnam conformed to international law, and the
application of American air power was probably the most restrained in
modern warfare. At all times, targets, munitions and strike tactics were
selected to minimize the risk of collateral damage to the civilian popula-
tion.

The bombing of the North caused extensive damage to the country's
war-making capacity, but at no point did it seriously hamper Hanoi's drive
against the South. Neither ROLLING THUNDER nor LINEBACKER
was able to wring decisive concessions from the North Vietnamese. The
use of a "sharp blow" approach and less regard for civilian casualties might
have reduced American losses at the beginning of the air campaign, but,
short of the use of nuclear weapons, would have been unlikely to lead to
different results.

The costs to America of the air war over North Vietnam were extremely
high—both financially and politically. The bombing also helped the com-
munist rulers of North Vietnam to organize their country on a war footing.
But probably the most damaging consequence of the bombing of North
Vietnam was that it diverted attention from the real hub of the Vietnam
problem—the southern battlefield—where the war was going to be won
or lost. Back in 1962 President Kennedy told Roger Hilsman, then in the
State Department, that communist infiltration from the North was a built-
in excuse for failure as well as a built-in argument for escalation. "No mat-
ter what goes wrong or whose fault it really is, the argument will be that
the Communists have stepped up their infiltration and we can't win
unless we hit the North."129 This is exactly what happened. Frustrated
over lack of progress in the war in the South and without searching for the
deeper causes of South Vietnam's lagging military fortunes, the decision
was taken to bomb North Vietnam. From that point on, the air war devel-
oped its own momentum.

Despite much evidence that the bombing was ineffective in decisively
curtailing the inflow of men and supplies from the North, or in breaking
Hanoi's will to pursue the war, it was continued for over three years and
at an ever-increasing pace. The backers of air power until the end of the
war—and indeed until today—continued to insist that the application of
more force would bring victory. The Air Force and the Navy competed
with each other over who could fly more sorties, and the desire of both
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services to protect their future aircraft procurements probably had an im-
pact on the conduct of the air war, even though the public debate over
bombing policy centered on other issues. As stated by one knowledgeable
student: "Ultimately the most serious concern of each service was that fly-
ing and bombing less than expected would damage its position in long-
range planning of roles and missions. . . . The shape of future tactical air
capability was at issue."130

Presidential adviser John P. Roche wrote in a memorandum for John-
son on 1 May 1967: "What has distressed me is the notion (expressed time
and again by the Air Force boys) that air power would provide a strategic
route to victory; and the parallel assumption that by bombing the North
we could get a cut-rate solution in the South and escape from the prob-
lems of building a South Vietnamese army."131 President Johnson finally
accepted the logic of this argument, and the bombing of North Vietnam
was ended. The Nixon administration belatedly began a program of Viet-
namization. The bombing of the North was resumed only in response to
the 1972 Easter invasion and under far more favorable international politi-
cal circumstances, which allowed the imposition of a blockade, a crucial
complementary measure to the air war. That this bombing did not bring
final victory is no reflection on the true importance of air power, only a
refutation of the illusions of air power enthusiasts.
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Epilogue:
The Legacy of Vietnam

The growing American involvement in the Vietnam conflict during the
years 1950-65 was the result of decisions taken after long and often soul-
searching discussions. All four American presidents who presided over the
decision-making process during these years.—Truman, Eisenhower, Ken-
nedy and Johnson—moved slowly and deliberately and repeatedly turned
down recommendations from their advisers which they regarded as too
risky and escalatory.

American leaders did consider it vital not to lose Vietnam to a Com-
munist-led insurgency directed and supported by North Vietnam, and this
view was widely shared by the Congress, the media and the articulate
public. Commitments to the defense of Vietnam like the SE ATO treaty of
1954 and the Gulf of Tonkin resolution of 1964 were approved by a prac-
tically unanimous legislative branch, and even newsmen critical of U.S.
performance in Vietnam, like Neil Sheehan and David Halberstam, by
1964 had concluded that Vietnam was vital to American interests and that
the U.S. would dishonor itself by a withdrawal.1

With few dissenting voices, American decision-makers considered Viet-
nam, and indeed all of Southeast Asia, to be of important strategic and
economic value to the noncommunist world, but this basic supposition
was soon overshadowed by regard for the international and domestic con-
sequences of a loss of Vietnam.2 Each separate decision on aid—many rel-
atively minor in scope and cost—and each high-level visit to Vietnam
seemed to lock U.S. prestige tighter and tighter into the overall commit-
ment to the independence of South Vietnam. Thus the primary consider-
ation soon became not the importance of a noncommunist South Vietnam
in itself but the repercussions to be expected from reneging on this com-
mitment. As concerns the impact internationally, the fear was of disillu-
sionment with the worth of the alliances contracted by the U.S. and the
encouragement of other Communist-led "wars of national liberation"



which might follow a retreat from Southeast Asia. With regard to the
domestic scene, the steadfast defense of South Vietnam was to preempt
the charge of being soft on communism, an accusation to which Demo-
cratic presidents, mindful of Yalta and the "loss of China," were particularly
sensitive.

Initially the cost of achieving U.S. goals in Vietnam appeared to be
modest. There was the precedent of successful antiguerilla campaigns in
Malaya and the Philippines which proved that communist insurgents were
not invincible. Even in 1961, when President Kennedy ordered a rapid
increase in the number of American advisers and authorized U.S. military
personnel to assume a role of combat support, there was still ground for
believing that the situation could be stabilized without a Rill U.S. involve-
ment and that, as Kennedy told his confidant Arthur M. Schlesinger, Jr.,
"there was a reasonable chance of making a go of it."3 And yet, South
Vietnamese political and military performance turned out to be far worse
and the VC far more determined and enjoying greater local support than
expected. Moreover, once American servicemen were committed to com-
bat, the Rubicon was probably crossed and the possibility of a later change
of course became remote. Justificatory rhetoric soon helped solidify the
commitment made by these actions.

For as long as possible, President Johnson, like Kennedy before him,
made minimally necessary decisions and tried to avoid a full U.S. inter-
vention. But the chickens finally came home to roost and Johnson had to
decide whether the American stakes were sufficiently high to enter the
war as an open co-belligerent. Each of his predecessors had sought to buy
time in order to avoid this fateful decision. Johnson had to make the
choice, and he ordered the bombing of North Vietnam and eventually the
dispatch of U.S. combat forces. The assurances of some of President Ken-
nedy's advisers notwithstanding, it is unlikely that Kennedy, facing the
same situation, would have acted differently. He, too, would not have
wanted to be saddled with the consequences of failure in Vietnam.
Whether the results of failure would indeed have been as disastrous as
all four presidents involved in the decision to enter the Vietnam war be-
lieved, is a question I want to explore, though the answer is necessarily in
some measure speculative.
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The American Stake in Vietnam

There can be little doubt that the four presidents dealing with the increas-
ingly intractable Vietnam problem would have acted differently had they
been able to foresee what the eventual costs of U.S. intervention would
be—in terms of American lives, financial costs and domestic and foreign
political repercussions. But what about the original assessment of the im-
portance of Vietnam? Did Vietnam and Southeast Asia represent a vital
interest to the United States?

"History is lived forward," the English author C. V. Wedgewood has
written, "but it is written in retrospect. We know the end before we con-
sider the beginning and we can never wholly recapture what it was like to
know the beginning only."4 Living in today's world with its bitter conflict
between the Soviet Union and China, it is difficult to understand the po-
litical atmosphere of the time when the communist bloc was indeed a mo-
nolith. During the years following the end of World War II the fear of
communism was not an irrational obsession, for the Soviet Union, having
absorbed Eastern Europe and even Czechoslovakia in the very center of
the continent, did constitute an expansionist force in a highly unstable
world. A communist victory anywhere therefore appeared to threaten the
U.S. because it represented a further extension of Soviet power. Commu-
nist Russia at that time cast a menacing shadow over Western Europe; the
American army in Korea had been fought to a standstill and Mao's cry
after the launching of the Russian Sputnik in 1957 that "the East Wind is
prevailing over the West Wind" reflected the conviction of many that
communism represented the wave of the future. The commitment of the
U.S. to the independence of South Vietnam was part of the attempt to
halt these reverses. Together with American promises to defend Berlin in
the grip of a Russian blockade and the show of force in response to the
placement of Russian missiles in Cuba in 1962, the decision of the Ken-
nedy administration to prevent the loss of Indochina was meant to demon-
strate U.S. resolve and thus discourage Soviet pressures in other areas.

The American endeavor during those years to contain Communist
China was similarly not the result of an ideological crusade against com-
munism but was primarily a response to China's attempt to change the
status quo in Asia by force. The signing of the Sino-Soviet alliance in 1950
provided a boost to communist revolutionaries throughout Asia and China
appeared to be the cutting edge of Soviet influence in that continent.
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"China was big, an advocate of revolutionary violence, bellicose and anti-
American in its propaganda," recalls the former director of the State
Department's Office of Chinese Affairs at that time. "True, after Korea
the Chinese were cautious about using their forces outside Chinese terri-
tory, but they flexed their military muscles often enough—against the off-
shore islands in 1954 and 1958, on the Indian border in 1962, and with
nuclear explosions from 1964 on—to remind the United States of their la-
tent military power."5 During World War II the U.S. had fought to
prevent the control of continental Asia and the islands of the Pacific by
Japan. The Moscow-Peking axis now once again threatened the domina-
tion of Asia by a single power. Preventing the balance of power in Asia
from being upset in this manner, it was believed, required the mainte-
nance of independent states in South and Southeast Asia.

The Sino-Indian clash of 1962, argued Sen. Mike Mansfield in February
1963 after his return from the area, "makes clear that it is now necessary
for the southeast Asian nations to reckon with the enlargement of the
Chinese role at any time to include the use of military power in a full
modern revival of the classic pattern of Chinese imperial techniques in
southeast Asia." Any sudden U.S. withdrawal from this area, therefore,
"would open the region to upheaval and chaos."6 A communist victory in
Vietnam, achieved with Chinese help, would enhance Chinese power and
prestige in Asia and vindicate the Chinese revolutionary strategy. When
Hans J. Morgenthau argued in 1965 that the U.S. should abandon the
military containment of China and that "we must learn to accommodate
ourselves to the predominance of China on the Asian mainland,"7 he was
answered by Arthur M. Schlesinger, Jr., that such an alleged geopolitical
necessity was no more persuasive in Asia than it had been with regard to
the German domination of Europe in the 1930s. "Asia is a very large con-
tinent. It has a diversity of cultures, traditions, states, and so on. Nations
like their independence in Asia just as much as they do in other parts of
the world. To assume that some mystic inevitability has decreed that they
are all to be swallowed up in the Chinese empire is not convincing."8

Australia and New Zealand, and especially the leaders of Southeast
Asia, encouraged the U.S. in the view that a loss of Vietnam would
quickly lead to the unraveling of the entire region and that the U.S. stand
in Vietnam therefore was crucial to their survival as independent states.
The removal of the presence of the U.S. from the region, maintained the
Cambodian head of state, Prince Sihanouk, in June 1965, would lead to
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the victory of communism.9 Malaysia fully supported U.S. actions in Viet-
nam, declared Prime Minister Abdul Rahman in the summer of 1965: 'In
our view it is imperative that the United States does not retire from the
scene."10 The leaders of Singapore and Thailand concurred in this ap-
praisal of the situation. As a result of the broadened American commit-
ment in Vietnam and China's failure to respond to the bombing of North
Vietnam, reported Seymour Topping of the New York Times in January
1966, the Chinese dragon was considerably deflated.11 And Tom Wicker,
writing from Bangkok in February 1967, noted that the actions of the
Johnson administration in Vietnam had provided new confidence in an
American umbrella of protection over Asia and enhanced the stability of
Southeast Asia.12 Even Asian leaders publicly critical of U.S. policy in
Southeast Asia privately encouraged America to remain in Vietnam; their
ranks included Prime Minister Indira Gandhi of India, who told Vice
President Humphrey in February 1966 that the continued U.S. presence
in Vietnam was important to India.13

The fears of the leaders of Southeast Asia that a communist victory in
Vietnam would have grave consequences for their own security did not,
however, constitute adequate evidence that these repercussions would
indeed occur and thus establish the correctness of the domino theory. Still
less did it prove that the loss of Southeast Asia would jeopardize essential
American interests. Policy-makers often find it convenient to justify im-
portant decisions in foreign policy in terms of vital interests affecting the
security of their country, yet neither national security nor the national in-
terest represents a fixed point of reference or provides a ready guide for
action. Decision-makers see the national interest through the fallible spec-
tacles of their subjective judgment; in making'determinations of threats,
dangers and interests they are liable to make mistakes such as being un-
duly influenced by "worst case" calculations or ideological preconceptions.
The assessment of the geopolitical importance of Vietnam and Southeast
Asia by American leaders from 1950 on was an example of such misjudg-
ment.

American policy-makers were probably justified in fearing the domina-
tion of Asia by a single power. Yet only Japan, with its immense physical
and industrial resources, was of sufficient economic importance to upset
the balance of power in Asia. The facilities and skills of the Japanese
added to the economy of Communist China could have constituted a
direct threat to U.S. security. However, the assumption that a communist
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domination of Southeast Asia would force Japan into an accommodation
with China was one of the arguments made by American policy-makers
that was far from self-evident. Failure of the U.S. to react to a military
conquest of Southeast Asia by the Soviet Union or China was bound to
damage Japan's confidence in the worth of American commitments to its
defense. But the triumph of Chinese-backed insurgencies was not neces-
sarily going to endanger the U.S.-Japan alliance. The importance of
Southeast Asia for Japan's trade was also less than vital. In 1969, for ex-
ample, Japan's imports from the area were about 9 percent of all Japanese
imports; exports to Southeast Asia were 15 percent of all exports. More-
over, a communist Southeast Asia was not necessarily going to stop trad-
ing with Japan.14

The crucial strategic and economic importance of Indochina and South-
east Asia to the noncommunist world was similarly more an endlessly
repeated article of faith than a proven fact. The military occupation of In-
dochina by Japan in World War II was held to have demonstrated the
strategic significance of the region, sitting astride the passageway between
the Indian and Pacific oceans. The Strait of Malacca, it was pointed out,
was Japan's lifeline for its oil imports from the Middle East. But Japan lost
in World War II even though it controlled all of Southeast Asia; a closing
of the Malacca strait, forcing the use of detours further east, was bound to
create an economic burden but would not cripple the Japanese economy.
The commodities produced by the area, such as rubber, tin and coconut
oil; though important, similarly were not irreplaceable.

Some members of the New Left shared the belief in the economic im-
portance of Vietnam. Private investment opportunities, both immediate
and projected, stated one such writer in 1973, "positively affected the
U.S. government's continued military commitment to a succession of
Saigon regimes from 1954 to the present."15 But the evidence for this
thesis is hardly convincing. U.S. investments in Vietnam have always
been a tiny and insignificant fraction of total American investments over-
seas. By 1969 South Vietnam accounted for less than one percent of
American exports.16 The stock market showed itself to be an accurate ba-
rometer of the drain which the Vietnam war caused the American econ-
omy; after 1967 the market reflected the desire of the American financial
community to see the conflict brought to a speedy conclusion. Each time
either side engaged in some conciliatory step the stocks responded with
rising prices.17 By 1970 the war, with all its ramifications, had turned into
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a near-disaster for the American economy, a disaster for whicJh even the
discovery of potential oil off the shores of South Vietnam that same year
could not compensate.18 Needless to say, this discovery in 1970 can
hardly explain decisions taken in the previous 20 years.

American policy-makers not only exaggerated the geopolitical impor-
tance of Vietnam and Southeast Asia, thus making the consequences of
failure far more critical than the facts warranted, but, more importantly,
their decisions were overtaken by important changes in the character of
world communism, which gradually undermined the premises on which
U.S. policy in Southeast Asia was based. By the mid-1960s, Russia and
China were no longer close allies but open enemies. The world commu-
nist movement no longer represented a monolith, and the addition of a
new communist state did not necessarily contribute to the power of
America's adversaries. The Sino-Soviet split created a new balance of
power in Asia in which China, constrained by Russian pressure on its
northern borders, no longer was an aggressive force exporting revolution.
In 1971 China entered the United Nations and an accommodation took
place with the. United States; Chinese foreign policy now was oriented
toward finding allies and creating counterbalances to the Soviet Union.
This shift in big-power relationships coincided with the cultural revolution
in China, which meant a further turning inward. The model for rapid eco-
nomic growth in Asia was no longer communism but Japan's capitalist
economy. Communism had ceased to be the wave of the future.

But before these changes in the Asian balance of power had fully mani-
fested themselves, American commitment in Vietnam had become solidi-
fied with the introduction of ground combat forces in 1965. Both the
Communists and the U.S. made the outcome of the struggle in Vietnam a
test of strength and prestige. North Vietnam's Defense Minister Giap
declared in July 1964 that "South Vietnam is the vanguard fighter of the
national liberation movement in the present era . . . and the failure of
the special war unleashed by the US imperialists in South Vietnam would
mean that this war can be defeated anywhere in the world."19 China's
Marshal Lin Piao, in a much-publicized article in September 1965, called
revolutionary warfare the method of encircling the developed capitalist
countries; he predicted that the defeat of U.S. imperialism in Vietnam
would show the people of the world "that what the Vietnamese people
can do, they can do too."20

Not surprisingly these bellicose claims stiffened the back of the U.S.
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and strengthened the argument that America could not afford to lose in
Vietnam. A communist success in South Vietnam, declared McNamara in
August 1965,

would be taken as positive proof that the Chinese Communists' position
is correct and they will have made a giant step forward in their efforts
to seize control of the world Communist movement. . . . In that event
we would then have to be prepared to cope with the same kind of
aggression in other parts of the world wherever the existing govern-
ments are weak and the social structure fragmented. If Communist
armed aggression is not stopped in Viet-Nam as it was in Korea, the
confidence of small nations in America's pledge of support will be weak-
ened, and many of them, in widely separated areas of the world, will
feel unsafe. Thus the stakes in South Viet-Nam are far greater than the
loss of one small country to communism.21

After three American presidents had declared that the independence of
South Vietnam represented a vital interest of the U.S., it could with much
justice be said that the American commitment had in fact created a vital
interest, for the prestige and credibility of a major world power cannot be
dismissed as unimportant. By early 1966 the U.S. had over 200,000 mili-
tary personnel in Vietnam; American involvement in the war was a fact
that could not be wished away. Vietnam was not a region of major military
and industrial importance, the veteran diplomat George F. Kennan ex-
plained to the Senate Foreign Relations Committee in February 1966, but
American prestige was now irrevocably engaged. "A precipitate and disor-
derly withdrawal could represent in present circumstances a disservice to
our own interests, and even to world peace, greater than any that might
have been involved by our failure to engage ourselves there in the first
place."22 Protecting the nation's prestige in such a situation meant not the
enhancement of national glory or grandeur but the preservation of the na-
tion's ability to influence events and pursue American interests without
the use offeree.

A smaller nation like France could withdraw from Indochina and North
Africa without a serious loss of prestige, argued George W. Ball, a critic of
U.S. policy in Vietnam, in 1968. "But the authority pf the United States
in world affairs depends, in considerable part, on the confidence of other
nations that we can accomplish whatever we undertake."23 There had
been a failure to analyze adequately the importance of Vietnam to
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America's national interests, Henry Kissinger suggested in early 1969.
"But the commitment of five hundred thousand Americans has settled the
issue of the importance of Vietnam. For what is involved now is con-
fidence in American promises. However fashionable it is to ridicule the
terms 'credibility' or 'prestige' they are not empty phrases; other nations
can gear their actions to ours only if they can count on our steadiness."24

In agreement with Kissinger's position, the orderly disengagement of
America from the defense of South Vietnam became the cornerstone of
U.S. policy in Southeast Asia under the Nixon administration.

The validity of the belief of both the Johnson and Nixon administrations
that the loss of Vietnam would have worldwide repercussions and that, at
the very least, it was important to liquidate the American commitment in
Vietnam without a humiliating defeat was put to the test in 1975. The full
consequences of the collapse of South Vietnam will not be apparent for
some time to come, but enough is known to show that this outcome rep-
resents not only a tragedy for millions of South Vietnamese but also an im-
portant defeat for the United States. Hanoi's victory inevitably came to be
seen as a victory for Hanoi's major allies and supporters. Moreover, the
long-drawn-out conflict, culminating in failure to achieve American objec-
tives, has had bruising and traumatic effects on American attitudes toward
world affairs in general.

The Impact of the Vietnam Debacle
While the Vietnam war was still in progress it was part of the conventional
wisdom to ridicule the domino theory, though some of those who today
talk about the foolishness of this metaphor and the dire consequences of
American belief in the theory at the time saw in it considerable validity.
The domino theory, wrote Tom Wicker in February 1967, had much
truth, and a communist victory in Vietnam through internal subversion as-
sisted by a neighboring nation "would greatly encourage the use of the
same technique for attempted conquest elsewhere in the world."25 The
real and deeper meaning of the domino theory has always been the idea
that a communist victory in Vietnam and a demonstration of American
failure to prevent such a triumph would have repercussions elsewhere,
especially in Southeast Asia, and events since 1975 bear out this predic-
tion. We find an overall weakening of faith in the worth of American com-
mitments and, on the part of the nations of Southeast Asia, attempts to ap-
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pease the victorious communist powers. The American intervention in
Vietnam probably bought time for these countries to improve their own
political and social institutions and thus left them in a stronger position to
resist external or internal communist pressures. They have also benefited
from the competition of Russia and China for influence in the area and
from the re-emergence of the historic animosities between the former
allies Vietnam and Cambodia. Still, spirits in the region today are re-
ported to be low.

The consequences of the communist victories in Southeast Asia mani-
fested themselves quickly. The fall of the Cambodian capital of Phnom
Penh on 17 April 1975 further demoralized the South Vietnamese army,
already fighting a losing battle, and the communist victory in Vietnam was
soon followed by a communist takeover in Laos. Communist leadership in
Laos was always dominated by ethnic Vietnamese, and the country today
appears to be under complete Vietnamese control. The Thais, as was to
be expected, asked U.S. troops to leave their country, and they now seek
their security in a position of neutrality. The government of the Philip-
pines asked for a review of the future status of U.S. bases in that country,
and President Ferdinand E. Marcos declared shortly after the fall of
Saigon: "The United States must understand we cannot wait until events
overtake us. We reserve the right to make our accommodations with the
emerging realities in Asia."26 Even before the guns had fallen silent in
South Vietnam, Foreign Minister Adam Malik of Indonesia, a rigidly an-
ticommunist country ever since the bloody suppression of its own commu-
nist movement in 1965, predicted that Indonesia would be able to cooper-
ate with the communist regimes in Indochina. The Saigon government,
Malik told a New York Times correspondent on 26 March 1975, expected
too much of the Americans, but others would not make that mistake. "You
always tell us, 'My Seventh Fleet is here,' but if there's trouble, nothing
happens."27

Back in 1964, Assistant Secretary of Defense John T. McNaughton
expressed the hope that if South Vietnam ever disintegrated it would be
possible to leave the image of "a patient who died despite the extraordi-
nary efforts of a good doctor."28 But many of America's allies, in and out-
side Southeast Asia, are not convinced that the U.S. made "extraordinary
efforts" on behalf of its "patient." To the contrary, South Korea and Israel
in particular are now concerned about the reliability of the American com-
mitment to their defense. Congressional inaction on Indochina in the face
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of the North Vietnamese onslaught in the spring of 1975 has raised for
them disturbing questions about a similar future congressional reaction on
aid to their beleaguered countries and about the value of an American
guarantee.29

In the wake of the trauma of Vietnam, America is in the grip of a "No
more Vietnams" psychology which stands in sharp contrast to the spirit of
active involvement in global affairs prevailing in the years following World
War II; this fear of becoming entangled has led to a decline in the political
influence of the United States. There is no reason to assume that the
weakening of America's will to act will make for a better and more peace-
ful world. Discussing the dangers created by the spread of nuclear
weapons, a State Department official pointed out on 30 June 1977 that
American "security guarantees, where we are able to make them credible
in this post-Vietnam era of public attitudes, are some of the most impor-
tant instruments of our nonproliferation policy."30 One of the conse-
quences of the current mood of isolationism appears to be diminished con-
fidence abroad in the security provided by the American defense
umbrella, which in turn may encourage nuclear proliferation. The greater
the number of states possessing nuclear weapons, the greater, of course,
the chances of a nuclear conflict.31

The tragic and unsuccessful involvement in Vietnam should teach
America lessons on how to prevent a repetition of such a disaster, but
overreaction is probably as bad as a refusal to understand and learn the
correct lessons. Mark Twain told the story of the cat who, after burning
herself on a hot stove lid, never again sat on any stove—hot or cold—and
he warned against getting out of an experience more wisdom than was in
it.32 An acceptance of the simplistic slogan "No more Vietnams" not only
may encourage international disorder, but could mean abandoning basic
American values. As John Stuart Mill pointed out more than 100 years
ago, "The doctrine of non-intervention, to be a legitimate principle of mo-
rality, must be accepted by all governments. The despots must consent to
be bound by it as well as the free States. Unless they do, the profession of
it by free countries comes but to this miserable issue, that the wrong side
may help the wrong, but the right must not help the right."33 It is well to
remember that the nonintervention of the Western democracies in the
Spanish Civil War of 1936-39 represented a crucial factor intervening in
favor of Franco's victory and helped prepare the way for World War II.
America cannot and should not be the world's policeman, but, it can be
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argued, the U.S. has a moral obligation to support nations in their en-
deavor to remain independent when we, and we alone, possess the means
to do so. "A wealthy man who watches a poor neighbor starve to death
cannot disclaim responsibility for the event; a powerful man who watches
a weak neighbor being beaten to death cannot avoid being accused (if only
through self-accusation) of culpability."34 As the case of Spain in the 1930s
demonstrates, the fulfillment of the moral obligation to intervene in de-
fense of freedom and independence at times may also coincide with pru-
dential long-term national interests.

The original decision to intervene in South Vietnam probably was based
on a misreading of the national interest, but it was not wrong because the
government of South Vietnam was not truly democratic. To insist that we
support or ally ourselves with only governments whose conduct we ap-
prove is another fallacious lesson of the Vietnam tragedy. The shortcom-
ings of the Diem and Thieu regimes—and they were many—did not
prove that the U.S. should not help South Vietnam and that communist
North Vietnam deserved to win. The Western democracies were right in
regarding Mussolini's attack on Ethiopia in 1935 as an act of flagrant
aggression even though Ethiopia was ruled by an autocratic emperor and
was a backward and dismal country—with slavery to boot. America was
right to ally itself in World War II with the Soviet Union even though
Russia's paranoid dictator had murdered millions of innocent citizens and
kept other millions in slave-labor camps. Our own self-respect and regard
for the principles for which this country stands should dictate caution in
the support of nondemocratic, let alone truly oppressive regimes, but
moral considerations alone should not and cannot be the decisive standard
for our foreign alliances.

The current moralizing about covert operations represents another
overreaction to Vietnam. There are times when for various reasons a na-
tion must undertake actions that cannot be publicly divulged, and it may
even be necessary in some cases to violate norms of international law. It is
curious, the theologian Paul Ramsey correctly notes, that many of those
favoring civil disobedience and even direct action in the internal life of the
nation "can see no warrant for ever going beyond the law in international
affairs where the legalities are far more imperfect and where the social
due process for significantly changing the legal system is even more want-
ing."35

The preservation of the country, the national interest, and national se-
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curity are standards of conduct which an unprincipled leader can abuse
and distort, but their pre-eminence in the conduct of foreign policy
should not on that account be questioned or rejected. National leaders
who habitually practice concealment and evasion will erode the trust of
their people; President Nixon, in particular, at times carried secrecy to
excess and therefore eventually laid himself open to the charge of having
created an "imperial presidency." Indeed, even in international politics a
reputation for probity carries its own pragmatic rewards. But in the final
analysis the statesman cannot be a saint, and the requirements of power
and national survival in a world without government will dictate moral
compromises.

Could the United States
Have Won in Vietnam?

One can begin to answer this difficult question by pointing to certain mis-
takes made by American leaders in holding together the home front,
though this task, for reasons to be discussed below, would probably have
presented almost insuperable difficulties even to the most adroit leader-
ship. There was the failure, especially on the part of the Johnson adminis-
tration, to provide a convincing explanation and justification of the Ameri-
can involvement. Simplistic rhetoric like "fighting for democracy in
Vietnam" or halting "communist aggression," though not without some el-
ement of truth, was inappropriate to the complex situation faced in South-
east Asia; it also was highly vulnerable to the retort of the critics who
pointed to the undemocratic character of the Saigon government and to
the extensive involvement of Southerners in the conflict.36

The government in its pronouncements spoke of success and light at
the end of the tunnel, but continued to dispatch additional troops while
casualties mounted steadily. As the director of the Pentagon Papers task
force, Leslie H. Gelb, has observed, optimism without results could only
work so long; after that, it had to produce a credibility gap.37 To be sure,
the Johnson administration had never expected to become engaged in a
protracted ground war on such a scale, and even when the involvement
deepened it attempted to keep the war limited, a war without full mobili-
zation of the home front and without a hated enemy. President Johnson is
said to have rejected the view of some of his advisers that in order to hold
the support of the country he would have to engage in some outright
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chauvinistic rabble-rousing and provide the American people with a vivid
foe.38 Such a mobilization of patriotic sentiments, he apparently con-
cluded, could force him into unduly risky actions such as unrestricted
bombing and even an invasion of North Vietnam—which, in turn, could
lead to a confrontation with Communist China or Russia. At the very
least, a widening of the war would prevent the achievement of his domes-
tic "Great Society" programs.

For the same reasons, Johnson refrained from asking Congress for a
declaration of war, which until 1967 he probably could have gotten with-
out much difficulty. It is well to remember that at the time even critics of
the president's Vietnam policy did not want to press for a formal declara-
tion of war by Congress on the grounds that it would have undesirable
consequences—it might trigger secret treaties between North Vietnam
and Russia and China, thus risking a dangerous expansion of the conflict,
and it could lead to the enactment of wartime curbs on free speech and
press.39 Only years later did charges of an abuse of the Gulf of Tonkin res-
olution arise. Even though this resolution, considered by most legal au-
thorities a functional equivalent of a declaration of war, was repealed by
Congress in January 1971, the Nixon administration did not rely on it for
its policy of withdrawal, and Congress did not end military appropriations
for Vietnam until the last U.S. serviceman had left Vietnam and the pris-
oners of war had returned in 1973. Citing these appropriations, the courts
consistently rejected charges of an unconstitutionally conducted war.40

And yet in retrospect it is apparent that Presidents Johnson and Nixon
would have been spared much opposition and grief if Johnson had asked
Congress for a declaration of war.

As a result of many different considerations, then, the nation fought a
limited war, with the full employment of its military power restricted
through elaborate rules of engagement and limitations on operations
beyond the borders of South Vietnam, while for its determined opponent
the war was total. The U.S. fought a limited war whose rationale was
never convincingly explained and which, in any event, even an able
leader would have had a most difficult time justifying. How does one tell a
young conscript that he should be prepared to die in order to create a bal-
ance of power in Asia or in order to improve the American bargaining
position at the upcoming negotiations that would lead to a compromise
settlement?

If the Vietnam war had occurred in a different age some of these dif-
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ficulties might have been surmountable. There was a time when the mass
of the people were deferential to any official definition of the national in-
terest and of the objectives of the nation's foreign policy. For good or for
bad, this situation no longer holds in a modern democracy. Moreover, the
war was fought at a time when major social evils had come to light in
America and when a social transformation at home, the achievement of
the "Great Society," was widely and urgently expected. Attacks on the
mounting cost of the war in Asia were given special pertinence by the
rioting in the urban black ghettos in 1967 and 1968 and by the deterio-
ration of American cities which these racial explosions held up for all to
see.

But the most important reason for the steadily spreading acceptance of
the view that the American involvement in Vietnam had been a mistake
was probably neither the implausibility of the rationale given for the war
nor the preoccupation of both the educated classes and the poor with
social reform. The decisive reason for the growing disaffection of the
American people was the conviction that the war was not being won and
apparently showed little prospect of coming to a successful conclusion.
There was a clear correlation between declining support and a mounting
casualty toll; the increasing cost in lives, occurring in a war without deci-
sive battles or conquered territory, was the most visible symbol of failure.
Hanoi's expectation that the American democracy would not be able to
sustain a long and bloody conflict in a faraway land turned out to be more
correct than Westmoreland's strategy of attrition, which was supposed to
inflict such heavy casualties on the Communists as to force them to cease
their aggression.

Had the intervention succeeded, say, by 1967, the public's disaffection
probably would not have arisen and President Johnson would have
emerged as a highly popular figure. As John F. Kennedy is supposed to
have said of the reaction to the Bay of Pigs invasion: Success has a thou-
sand fathers, but failure is an orphan. The capacity of people in a modern
democracy to support a limited war is precarious at best. The mixture of
propaganda and compulsion which a totalitarian regime can muster in
order to extract such support is not available to the leaders of a democratic
state. Hence when such a war for limited objectives drags on for a long
time it is bound to lose the backing essential for its successful pursuit. It
may well be, as an American political scientist has concluded, that "unless
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it is severely provoked or unless the war succeeds fast, a democracy can-
not choose war as an instrument of policy."41

That American public opinion, as Leslie Gelb has put it, was "the es-
sential domino" was, of course, recognized by both American policy-
makers and the Vietnamese Communists. Each geared his "strategy—
both the rhetoric and the conduct of the war—to this fact."42 And yet,
given the limited leverage which the leaders of a democracy have on
public opinion, and in view of the various liabilities to which the Ameri-
can war effort was subject, the ability of American decision-makers to con-
trol this "essential domino" was always precarious. For the Vietnamese
Communists, on the other hand, ideological mobilization at home and car-
rying the propaganda effort to the enemy was relatively easy, and they
worked at both objectives relentlessly and with great success. Enormous
amounts of effort, manpower and money were devoted to creating the
image of the Viet Cong as a highly motivated, honest and noble human
being, who was engaged in a just war against an imperialist aggressor and
his corrupt puppets. This concerted activity, Douglas Pike stresses, was
not just pretense and sham. "The communists worked hard to create their
image. They altered policy in its name. They shot looters, purged cadres,
refused alliances, ordered military offensives, all for the sake of perception
abroad."43 The outcome of this uneven contest was predictable. The
Western observer, essentially unable to check out the claims of the com-
munist camp, was left with the image of a tough and highly effective
enemy while at the same time he was daily exposed to the human and bu-
reaucratic errors and shortcomings of his own side. Image was bound to
triumph over reality.

The coverage of the war by television was a crucial factor in this one-
sided publicity. The VC were notoriously uncooperative in allowing West-
ern cameramen to shoot pictures of the disemboweling of village chiefs or
other acts of terror, while scenes of South Vietnamese brutality, such as
the mistreatment of prisoners, were often seen on American TV screens.
Television stresses the dramatic and contentious, and the Vietnam war of-
fered plenty of both. The result was a one-dimensional coverage of the
conflict—apparently meaningless destruction of lives and property in
operations which rarely led to visible success. War has always been
beastly, but the Vietnam war was the first war exposed to television cam-
eras and seen in practically every home, often in living color. Not surpris-
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ingly this close-up view of devastation and suffering, repeated daily,
strengthened the growing desire for peace. The events of Tet and the
siege of Khe Sanh in 1968, in particular, shook the American public. The
nightly portrayal of violence and gore and of American soldiers seemingly
on the brink of disaster contributed significantly to disillusionment with
the war. Gallup poll data suggest that between early February and the
middle of March 1968 nearly one person in five switched from the "hawk"
to the "dove" position.44

Despite the small percentage of individuals actively involved in orga-
nized opposition to the war, the antiwar movement had a significant im-
pact on both the Johnson and Nixon administrations. Not only does a
small percentage of a country of 200 million constitute a sizable number of
people, but the active and articulate few, often strategically placed, can
have an importance well beyond their proportion of the population. The
tactics of the antiwar movement were often unpopular, and the association
of the drive for peace with other causes and groups regarded as radical by
most Americans further contributed to its political isolation.45 Some of the
leaders were old-time or New leftists; others were admirers of the Viet
Cong, whose struggle and tactics they romanticized. To politically sea-
soned Americans it was obvious that many of these men and the organiza-
tions and committees they spawned were not so much for peace and
against the war as they were partisans of Hanoi, whose victory they sought
to hasten through achieving an American withdrawal from Vietnam. But
the great majority of those who joined peace demonstrations were ordi-
nary Americans—Democrats, Republicans and independents—simply fed
up with the seemingly endless bloodletting.

The impact of the antiwar movement was enhanced by the widely
publicized charges of American atrocities and lawlessness. The inability of
Washington officials to demonstrate that the Vietnam war was not in fact
an indiscriminate bloodbath and did not actually kill more civilians than
combatants was a significant factor in the erosion of support for the war,
especially among the media and the intellectual community generally.
The view held by many of these critics that the war did not involve any
important national stakes further contributed to their unwillingness to ac-
cept a level of violence that was probably less extreme than in many
previous wars fought by this country. To attempt such an effort at explana-
tion without appearing to have a callous disregard for human life would, of
course, have been extremely difficult. Moreover, there can be little doubt
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that while the casualties inflicted on the civilian population of Vietnam
were not out of line in comparison with World War II and Korea, they did
have a highly detrimental effect in a counterinsurgency setting like Viet-
nam. The realization on the part of many civilian policy-makers that this
was so, combined with the unwillingness of the military to forego the
highly destructive tools of heavy weaponry, may be one of the reasons
why no meaningful effort at explanation was ever undertaken.

In the absence of a frank and convincing official justification of the high
level of violence in Vietnam, speculation and unsupported allegations of
wrongdoing held sway. Given respectability by the support of well-known
public figures, this agitation eventually had an effect upon the larger
educated public. Self-flagellation for the alleged gross immorality of
America's conduct in the war and its moral decline as a nation became
rampant, and calls for the trial of "Amerika's" leaders for crimes against
peace and humanity fell on sympathetic ears. Unable to end the war on
their terms, many intellectuals vented their frustration in verbal overkill
which probably will not be remembered as their finest hour.46 Shrill rhet-
oric created a world of unreality in which the North Vietnamese Commu-
nists were the defenders of national self-determination, while U.S. actions
designed to prevent the forceful takeover of South Vietnam stood branded
as imperialism and aggression. Many of those who complained of the
repressive character of the Thieu regime were uncritical of or found noth-
ing but praise for the totalitarian regime in Hanoi. Politically innocent citi-
zens paid hundreds of thousands of dollars for newspaper advertisements
which recorded their support of charges concerning American actions and
motives which they could not possibly have confirmed by any kind of evi-
dence. Academics lent these ads an aura of authority by signing them with
their titles and university affiliations. Everyone—from clergyman and
biologist to movie actor and pediatrician—could become an instant expert
on international law, Southeast Asia, and foreign policy generally. Profes-
sors who would never have dared treat their own disciplines in such a cav-
alier fashion proclaimed with assurance solutions to the Vietnam problem
at "teach-ins," complete with folk singers, mime troupes and other forms
of entertainment.

The disaffection of large segments of the country's intellectual leader-
ship—in the media, the professions, on the college campuses, and in-
creasingly in Congress—reinforced the growing war-weariness and disillu-
sionment in the country, often quite unrelated to wider political or
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humanitarian concerns. The Vietnam war ended up as the longest and
most unpopular war in the nation's history.

As was to be expected, North Vietnam sought to make the most of the
antiwar movement in America. North Vietnamese officials, at meetings
with radical antiwar activists held in Cuba, Hungary, Czechoslovakia and
North Vietnam, provided tactical advice and helped coordinate worldwide
antiwar demonstrations.47 Communist propaganda regularly reported
peace demonstrations as proof that the American people were weakening
in their resolve. The North Vietnamese were convinced that just as the
Viet Minh had defeated France not only, or primarily, on the battlefield
but rather by outlasting the patience of the French people for the war in
Indochina, so North Vietnam and the Viet Cong would eventually
triumph over the United States on account of their own determination
and the failure of the American people to last the course. As Assistant Sec-
retary of Defense John T. McNaughton put it with considerable under-
statement in a memorandum in May 1967: "Hie state of mind in the US
generates impatience in the political structure of the United States. It un-
fortunately also generates patience in Hanoi."48 Well-meaning as most
participants in the peace movement were, James Reston wrote in October
1965, "the truth is that . . . they are not promoting peace but postponing
it. They are not persuading the President and the Congress to end the
war, but deceiving Ho Chi Minh and General Giap into prolonging it."49

The opponents of the war had a constitutional right to express their
views, but it was folly to ignore the consequences of this protest. Ameri-
can public opinion indeed turned out to be a crucial "domino"; it influ-
enced military morale in the field, the long-drawn-out negotiations in
Paris, the settlement of 1973, and the cuts in aid to South Vietnam in
1974, a prelude to the final abandonment in 1975. A more supportive
public opinion in America would probably have led to a slower pace of
disengagement, but whether this additional time would have materially
changed the fighting ability of the South Vietnamese armed forces and
thus could have prevented an ultimate collapse remains, of course, an
open question.

Opposition to the war in Vietnam benefited from America's moralistic
approach to world affairs which, as the political scientist Lucian Pye has
suggested, makes Americans uneasy about being identified with govern-
ments striving to suppress rebellions. "We tend to suspect that any gov-
ernment confronted with a violent challenge to its authority is probably
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basically at fault and that a significant number of rebels can be mobilized
only if a people has been grossly mistreated. Often we are inclined to see
insurgency and juvenile delinquency in the same light, and we suspect
that, as 'there is no such thing as bad boys, only bad parents,' so there are
no bad people, only evil and corrupt governments/'50 In point of fact,
while the communist insurgency in Vietnam undoubtedly for a long time
drew strength from the failure of the government of South Vietnam to
address and remedy the social and economic problems of its rural popula-
tion, the GVN eventually carried out a far-reaching land reform and un-
dertook other successful measures to better relations with its people. Just
as the internal strength and cohesion of the Republic of Korea did not
save it from attack in 1950 and would not have staved off a communist vic-
tory without American military intervention, so the strengthening of the
GVN did not prevent the North Vietnamese invasions in 1972 and 1975
which finally led to the collapse of South Vietnam. Indeed, at least in
part, it was this very improvement of the GVN and the greatly weakened
posture of the VC which led to the decision of Hanoi to abandon the tactic
of revolutionary war and to resort to conventional warfare with tanks and
heavy artillery.

And yet it is also true that the way in which both the Americans and
South Vietnamese carried .out the effort to suppress the communist in-
surgency often alienated the population of the countryside. The record,
examined in earlier chapters, does not bear out charges of genocide or in-
discriminate killings of civilians and wholesale violations of the law of war.
However, the strategy and tactics of the allied counter-insurgency, espe-
cially the lavish use of firepower, did undermine the efforts of the GVN to
win the allegiance of its people. There is reason to believe that the suffer-
ing inflicted upon large segments of South Vietnam's rural population dur-
ing long years of high-technology warfare contributed to the spread of a
feeling of resignation, war-weariness and an unwillingness to go on fight-
ing against the resolute opponent from the North. It is also well to re-
member that revulsion at the fate of thousands of hapless civilians killed
and maimed by the deadly arsenal of a modern army may undercut the
willingness of a democratic nation to fight communist insurgents and that
reliance upon high-technology weapons in an insurgency setting therefore
may be counterproductive on still another level.

Despite much talk about "winning hearts and minds," the U.S. failed to
understand the real stakes in a revolutionary war and for all too long ig-
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nored the conflicts in Vietnamese society which the VC exploited and
used to motivate their forces. The U.S. also never really learned to fight a
counterinsurgency war and used force in largely traditional ways, and the
South Vietnamese copied our mistakes. The military, like all bureau-
cracies encountering a new situation for which they are not prepared and
in which they do not know what to do, did what they knew to do. That
happened to be the inappropriate thing. 'The Vietnamese Communist
generals," Edward G. Lansdale has written, "saw their armed forces as in-
struments primarily to gain political goals. The American generals saw
their forces primarily as instruments to defeat enemy military forces. One
fought battles to influence opinions in Vietnam and in the world, the
other fought battles to finish the enemy keeping tabs by body count."51

As it turned out, the enemy's endurance and supply of manpower proved
stronger than American persistence in keeping up the struggle. More im-
portantly, the strategy of attrition downgraded the crucial importance of
pacification and ignored the fact that the enemy whom it was essential to
defeat was in the hamlets and not in the jungles. American forces, apply-
ing classic Army doctrines of aggressively seeking out the enemy and de-
stroying his main-force units, won most of the battles but lost the war.

Many of America's military leaders argue to this day that their ability to
conduct a winning strategy was hamstrung not only by overly restrictive
rules of engagement, designed to protect civilian life and property, but
also by geographical constraints imposed on them for fear of a collision
with Communist China and the Soviet Union. This argument is less than
persuasive, for the war, in the final analysis, had to be won in South Viet-
nam. Military action in Laos and Cambodia at an early stage of the war,
seeking permanently to block the Ho Chi Minh Trail, would have made
the North Vietnamese supply effort far more difficult, but basically an ex-
pansion of the conflict would not have achieved the American task. Cer-
tainly, an invasion of North Vietnam would only have magnified the dif-
ficulties faced.

The war not only had to be won in South Vietnam, but it had to be won
by the South Vietnamese. Unfortunately, to the end South Vietnamese
performance remained the Achilles' heel of the allied effort. A totalitarian
state like Communist North Vietnam, possessing a monopoly of indoc-
trination and social control, was bound to display greater military morale
and unity than a fragmented and barely authoritarian country like South
Vietnam. Also, the Republic of Vietnam, under American prodding, grad-
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ually did improve its stability and cohesion. But progress in building a via-
ble political community was painfully slow, and it was not far-reaching
enough to create the sense of purpose necessary for a successful defense
against the communist enemy. The ignominious collapse of ARVN in
1975, as I have tried to show, was due not only to ARVN's inferiority in
heavy weapons and the shortage of ammunition but in considerable mea-
sure was also the result of lack of will and morale.

All this does not mean that the U.S. could not have succeeded in
achieving its objectives in Vietnam. It may well be, as Barbara Tuchman
has argued, that the American goal of saving Nationalist China after World
War II from communist domination was unachievable. "China was a prob-
lem for which there was no American solution."52 But South Vietnam in
the early 1970s was not China in the 1940s, and the U.S. position, too,
was incomparably stronger.

The U.S. in the years from 1954 to 1975 could have pursued policies
different from those actually followed. What if, instead of making a piece-
meal commitment of military resources and adopting a policy of gradual-
ism in their use, America had pursued a strategy of surprise and massed
strength at decisive points? What if the mining of North Vietnamese har-
bors had taken place in 1965 instead of 1972? What if the U.S. from the
beginning had implemented a strategy of population security instead of
fighting Westmoreland's war of attrition, perhaps utilizing the Marines'
CAP concept or the village defense program developed by the Special
Forces-trained Civilian Irregular Defense Group? What if Vietnamization
had begun in 1965 rather than 1968? While one cannot be sure that these
different strategies, singly or in combination, would necessarily have
brought about a different outcome, neither can one take their failure for
granted.

Relations with the South Vietnamese and Vietnamization, too, could
have followed a different course. As a result of anticolonialist inhibitions
and for other reasons, the U.S. refrained from pressing for a decisive
reorganization of the South Vietnamese armed forces and for a combined
command, as America had done in Korea under the mantle of a UN man-
date. Similarly, in regard to pacification and matters of social policy gener-
ally, America sought to shore up a sovereign South Vietnamese govern-
ment and therefore, for the most part, limited itself to an advisory and
supporting role, always mindful of the saying of Lawrence of Arabia: "Bet-
ter they do it imperfectly than you do it perfectly, for it is their country,
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their war, and your time is limited." Western aggressiveness and impa-
tience for results, it was said, ran counter to oriental ways of thinking and
doing things and merely created increased resistance to change and re-
form. But if internal weaknesses in South Vietnamese society and the high
level of corruption were as important a factor in the final collapse as the
evidence examined in earlier chapters seems to suggest, might a radically
different approach perhaps have been indicated?

Should the U.S. initially have accepted full responsibility for both mili-
tary and political affairs, as suggested by experienced Vietnam hands like
John Paul Vann, and only gradually have yielded control over the conduct
of the war to a newly created corps of capable military leaders and ad-
ministrators? Should America have played the role of the "good colonial-
ist" who in this way slowly prepares a new country for viable indepen-
dence? At the very least, should the U.S. have exerted more systematic
leverage on its Vietnamese ally? The long record of American failure to
move the GVN in directions which in retrospect would clearly have been
desirable—for both the people of South Vietnam and America—writes
Robert Komer, suggests "that we would have had little to lose and much
to gain by using more vigorously the power over the GVN that our con-
tributions gave us. We became their prisoners rather than they ours—the
classic trap into which great powers have so often fallen in their rela-
tionships with weak allies."53

We will never know, of course, whether any of these different ap-
proaches would have yielded better results. However, these alternative
policy options must be mentioned in order to challenge facile and unhis-
torical assumptions of an inevitable collapse of South Vietnam. Just as the
success of a policy does not prove that it was the only possible successful
course of action, a policy can be correct even if for a variety of reasons it
fails. The commitment to aid South Vietnam was made by intelligent and
reasonable men who tackled an intractable problem in the face of great
uncertainties, including the future performance of an ally and the actions
and reactions of an enemy. The fact that some of their judgments in retro-
spect can be shown to have been flawed and that the outcome has been a
fiasco does not make them villains or fools. If Hitler in 1940 had suc-
ceeded in conquering Britain, this would not have proven wrong Chur-
chill's belief in the possibility and moral worth of resistance to the Nazis.
Policy-makers always have to act on uncertain assumptions and inade-
quate information, and some of the noblest decisions in history have in-
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volved great risks. As long as there exists a reasonable expectation of suc-
cess, the statesman who fails can perhaps be pitied, but he should not be
condemned.

Both critics and defenders of American policy in Vietnam can agree
that, as Kissinger put.it in June 1975, "outside effort can only supplement,
but not create, local efforts and local will to resist. . . . And there is no
question that popular will and social justice are, in the last analysis, the
essential underpinning of resistance to subversion and external
challenge."54 To bolster local ability, effort and will to resist was, of
course, the basic purpose of the American policy of Vietnamization. The
fact that South Vietnam, abandoned by its ally, finally succumbed to a
powerful and ruthless antagonist does not prove that this policy could not
have had a less tragic ending. Neither does it vitiate the moral impulse
which played a significant part in the original decision to help protect the
independence of South Vietnam. Indeed, the sad fate of the people of In-
dochina since 1975 lends strength to the view that the American attempt
to prevent a communist domination of the area was not without moral jus-
tification.
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Appendix I
Civilian Casualties:
A Quantitative Assessment

The task of establishing accurate statistics on military casualties is a for-
midable one in any war, and the difficulties are infinitely greater with
regard to civilian losses. There arise problems of classification, such as
whether to include casualties attributable to inadequate nourishment or
disease caused by war conditions or limit the count to casualties resulting
from direct military action. For World War II, for example, estimates of
civilian deaths range from 20 to 35 million, and many students of war
consequently abandon as hopeless the search for estimates of civilian
casualties.1 Because the question of civilian losses has assumed such an
importance in the Vietnam debate an attempt to arrive at some figures
must be made.

There exists one set of data generally considered quite hard, and that is
the number of civilians admitted to hospitals as a result of military action
(civilian war casualties—CWC). During the years 1967 to 1971 statistics
on admissions to Vietnamese hospitals were compiled by medical teams
from America and other allied nations assigned to Vietnamese province
hospitals by US AID. Before January 1967 and beginning in January 1972,
the figures are based on reports by the Vietnamese Ministry of Health
(MOH). We also have data for CWC admitted to American military hospi-
tals from April 1967 until December 1971, when this program was ter-
minated. The yearly figures for these casualties, given in Table A-l, show
that between" 1965 and 1974 dose to one-half million Vietnamese civilians
were admitted to MOH and U.S. hospitals as a result of war-related inju-
ries serious enough to require hospitalization. Some private hospitals and
other clinics were outside the reporting system, and investigators of a con-
gressional committee chaired by Sen. Edward M. Kennedy, after spot-



Table A-l Vietnamese Civilian War-Related Casualties Admitted to
Hospitals, 1965-74

1965
1966
1967
1968
1969
1970
1971
1972
1973
1974

Total

MOH Hospitals

18,791
23,663
46,774
80,359
59,222
46,247
38,325
53,367
43,218
41,525

451,491

U.S. Hospitals

1,951
7,790
8,544
4,635
1,077

23,997

Total

18,791
23,663
48,725
88,149
67,766
50,882
39,402
53,367
43,218
41,525

475,488

SOURCES: Republic of Vietnam, Directorate General of Planning, Statistical Yearbook
1969, Table 260, p. 333; data compiled by USAID/Public Health.

checks, reported a certain amount of under-reporting in MOH hospitals.
To compensate for these omissions I increase the total figure of 475,500 in
Table A-l by 20 percent, which yields a new total of 570,600 CWC.2

If civilians were injured in large numbers, there also must have been
many who were killed outright. MACV required so-called backlash re-
ports on the number of civilians killed and wounded in a battle, but these
reports were filed mostly for special incidents such as when civilians were
hit by short rounds or when a military unit shot up an obviously friendly
hamlet. In most cases villagers killed in VC-dominated or contested areas
were counted as enemy dead (see chap. 3), while others died without
being counted. As the U.S. embassy put it in a message to the State
Department in March 1966: "How can you determine whether black-clad
corpses found on a battlefield were VC or innocent civilians? (They are
inevitably counted as VC). . . . How do you learn whether anyone was
inside structures and sampans destroyed by the hundreds every day by air
strikes, artillery fire, and naval gunfire?"3

One way to arrive at an estimate of the number of civilians killed is to
apply a known ratio of wounded to killed. Casualty data for the South
Vietnamese armed forces show that during the period 1965 to 1972 there
was 1 death for every 2.65 seriously wounded who required hospital-
ization. Applying this factor of 2.65 to the figure of 570,600 wounded, one
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gets an estimate of 215,320 civilians killed outright as a result of military
operations.

To this figure one would have to add those who died of their wounds
after admission to the hospital. Figures for CWC in MOH hospitals avail-
able for 1969 and 1970 indicate that 3.05 percent of those admitted suc-
cumbed to their wounds,4 but this figure is undoubtedly incomplete. The
Vietnamese believed that unless a person was buried by his family his soul
would never find a resting place, and dying patients therefore were com-
monly removed by their kin to die at home. According to one American
physician who served in Vietnam, less than 25 percent of all deaths oc-
curred in the hospital.5 This would raise the mortality rate to 14 percent.
On the other hand, at U.S. military hospitals the mortality rate for battle
injuries (available only for all foreign nationals) was 21.7 percent during
the years 1968-69,6 and this rate undoubtedly is equally unrepresenta-
tive. U.S. military hospitals concentrated on the most serious cases among
CWC and transferred the others to Vietnamese hospitals.7 It therefore
seems reasonable to assume that the average hospital mortality rate for
CWC was about 15 percent. (This is somewhat lower than the average of
the two rates available because the number of the most seriously injured
was surely less than half of all those admitted.) This would mean that in
addition to the estimated 215,320 civilians killed outright, another 85,590
died of their wounds after admission to a hospital. This yields a total of
300,910 civilian deaths between the years 1965 to 1974.

Even though various congressional committees all through the war
years pressed Washington officials for figures on the number of civilians
killed in Vietnam, the administration insisted that the only reliable figures
available were those for CWC admitted to hospitals. Strictly speaking,
this was of course true, though the kind of calculation undertaken here
could have been made by Washington officials as well. However, the lat-
ter preferred to work with verifiable data rather than estimates and in any
event were probably not interested in providing additional ammunition to
the critics of American policy who charged the military with the indis-
criminate killing of Vietnamese civilians.

In retrospect, this decision to rely only on verifiable data was probably
a mistake, because in the absence of official figures the public had nothing
but arbitrary statistics based on mere guesswork. For example, in a
speech given in New York on 4 April 1967, Martin Luther King, Jr.,
charged that there were at least 20 civilian casualties for every casualty
inflicted on the VC. "So far we may have killed a million of them—mostly
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children."8 The meeting had been sponsored by an antiwar organization
named "Clergy and Laity Concerned about Vietnam," which had assisted
King in preparing the speech. Other than communist propaganda, which
had first come out with such a figure, no data were available to support
this charge, yet having been made by a man of Martin Luther King's stat-
ure, it was widely reported and believed. A more modest Dr. Spock as-
sumed that only 2 civilians died for every VC killed by American forces,
and he charged that the latter caused the death of "at least 100,000 civil-
ians each year."9 Another antiwar activist started with an estimate made
by a French newspaper correspondent of 72,000 civilians killed in 1965
and then calculated casualties for the following years on the basis of statis-
tics available for ordnance expended by American forces. He arrived at a
figure of 1,116,000 South Vietnamese civilians killed and 2,232,000
wounded for the years 1965 to 1969.10

The Senate committee on refugees chaired by Sen. Edward M. Ken-
nedy deserves praise for prodding the administration in Washington into
greater awareness of the refugee and civilian casualty problems; Senator
Kennedy probably can take credit for bringing about substantial increases
in the American aid budget devoted to the alleviation of human suffering
in South Vietnam. Yet some of the figures which his committee has publi-
cized on civilian war casualties appear exaggerated and, especially with
regard to civilian deaths, based on speculation unsupported by any data.
In Table A-2 I list the official CWC figures and my estimate of deaths
derived therefrom next to the Kennedy committee figur.es.

Table A-2 Vietnamese Civilian War-Related Casualties, 1965-74

Hospital admissions

Estimated lightly wounded

Estimated deaths

Total

AID Figure My Estimate

475,500 570,600 ]

342,400 J

300,910

1,213,910

Kennedy
Committee
Estimate

l,005,000a

430,000

1,435,000

SOURCES: USAID/Public Health; U.S. Senate, Committee on the Judiciary, Subcommittee
to Investigate Problems Connected with Refugees and Escapees, Humanitarian Problems in
South Vietnam and Cambodia: Two Years After the Cease-Fire, A Study Mission Report,
94th Cong., 1st sess., 27 January 1975, p. 7.

aAll wounded.
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The Kennedy committee's higher estimate of civilian deaths was ap-
parently derived from the assumption that the pattern of Vietnamese civil-
ian casualties was markedly different from the same pattern for the South
Vietnamese military, yet this supposition is unfounded. Civilians
wounded in outlying areas at times reached hospitals after long delays,
but civilian casualties gradually were incorporated into the helicopter
evacuation chain and generally received prompt medical attention. In
1967 a monthly average of 993 sick Vietnamese civilians (not all war ca-
sualties) were evacuated by helicopter. Between March 1968 and No-
vember 1969 a total of 78,781 were evacuated, an average of 3,734 per
month.11 Reporting on the situation in 1967, an American physician, who
was part of a medical team treating CWC, wrote: "We are conscious of the
fact that the slower civilian chain of evacuation may result in the more
severely injured dying before they reach the team, but the magnitude of
the injuries treated does not suggest that this was a frequent event."12 In
any event, the availability of medical help for civilians probably did not
differ sharply from that for the RVNAF, whose ratio of wounded and dead
I have used in my analysis of the civilian death toll.

The Kennedy committee estimate of CWC included lightly injured ci-
vilians who did not require hospitalization. In late 1967 the former direc-
tor of USAID/Public Health in Saigon estimated that in addition to
CWC admitted to hospitals a number equivalent to 60 percent of those
hospitalized suffered minor wounds treated either not in hospitals or not
at all.13 Using this ratio, I arrive at an estimate of 342,400 lightly wounded
civilians/My estimated total of South Vietnamese civilian war casualties
during the years 1965 to 1974 thus would be 1,160,600 (see Table A-2).
My total figure is about 20 percent lower than that of the Kennedy com-
mittee; my estimate of Vietnamese civilians killed is about 40 percent
lower.

Who caused these civilian casualties? Critics of American military tac-
tics in Vietnam argued that because of the allied superiority in heavy
weapons, especially artillery and planes, and because of the kvish use of
this firepower the great majority of CWC were caused by the allied side.
The disparity of firepower and the American monopoly in the air, main-
tained Telford Taylor, "make it a certainty that we are responsible for the
greater part of the civilian casualties.14 Going a bit further, one antiwar
publicist wrote: "A very conservative estimate would be that over 80 per-
cent of civilian casualties were caused by U.S and ARVN military opera-
tions."15
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Until 1971 the official U.S. position was that there existed no reliable
statistics on the causes of CWC. In December 1970 USAID learned that
the Vietnamese Ministry of Health had been maintaining such statistics
since 1967, and since a Newsweek reporter was on the verge of discover-
ing them, AID in January 1971 reported them to Senator Kennedy even
though AID viewed these statistics with reserve. According to MOH of-
ficials, they were based on the appearance of the injury and the question-
ing of the patient and/or his family. "Both of these procedures," noted an
AID official, "may be carried out by hospital personnel below the physi-
cian level. This factor plus the obvious inability of the wounded person to
know exactly how he was injured in many cases, cast real doubt as to the
validity of the figures. At most they might be used to show broad
trends."16

CORDS chief Colby used these statistics in his appearance before the
Kennedy committee in April 1971 (see Table A-3). Injuries caused by
mine and mortar were attributed to the enemy, those by guns and gre-
nades to either side, and those by shelling and bombing to U.S. forces
and RVNAF. Hence the broad trend appeared to indicate an increase in
enemy-inflicted CWC (from 35 to 58 percent) and a decrease in CWC
caused by allied forces (from 43 to 22 percent).

^The caution advised by AID in viewing these figures is very appropri-
ate. Data on causative agents are notoriously poor, as experience in World
War II had already shown. "The nature of the wound," wrote an Ameri-
can physician in 1952, "does not reliably indicate the agent in enough
cases, nor does the wounded soldier himself often enough know what hit
him, for the entries on routine medical records to have great accuracy."17

Table A-3 Civilian Casualties Admitted to MOH Hospitals by Cause of
Injury, 1967-70

Mine/Mortar
Number %

1967

1968

1969

1970

15,253

31,244

24,648

22,049

35

42

47

58

Gun/Grenade
Number %

9,785

15,107

11,814

7,650

22

20

22

20

Shelling/Bombing
Number %

18,811

28,052

16,183

8,607

43

38

31

22

Total

43,849

74,403

52,645

38,306

SOURCE: Data presented by William E. Colby to the Senate Subcommittee to Investigate
Problems Connected with Refugees and Escapees, War-Related Civilian Problems in In-
dochina, Part I: Vietnam, Hearing, 92nd Cong., 1st sess., 21 April 1971, p. 62.
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Table A-4 Ground Munitions Consumption and Air Strikes in South
Vietnam, 1969-71

Ground munitions consumption3

Attack sorties h

1969

1,331.3

188,308

1970

1,010.4

104,354

1971

761.4

46,909

Percent
Change

- 75

-301

SOURCE: OASD (Comptroller), SEA Statistical Summary, Table 9, 7 November 1973, and
Table 304, 5 December 1973.

aln thousand tons.
b Includes VNAF.

Moreover, as noted by AID, "all three categories of injured could result
from VC or friendly forces." The data, therefore, were of "no real value"
in assessing responsibility for them.18

Nevertheless, other data support the picture of a decline in allied
bombing and shelling. Between 1969 and 1972 the tempo of the war grad-
ually slowed, and this downward trend in violence, reinforced by fiscal
constraints, was reflected in the decreased expenditure of ground ord-
nance and the lower number of air strikes (see Table A-4). The number of
artillery rounds expended by American and South Vietnamese forces,
Colby told the Kennedy committee in April 1971, had decreased by about
60 percent during 1969 and 1970.19 Moreover, combat increasingly oc-
curred farther away from the homes of the rural population. Between
January 1969 and January 1971 the percentage of air attack missions
within 1 km of populated hamlets dropped from 15.2 to 4.1 percent, and
within 2 km from 25.4 to 10.8 percent.20 The downward trend for shelling
and bombing is supported by data from the Hamlet Evaluation System
which show that a growing percentage of the population reported the ab-
sence of artillery fire or air strikes near their village (see Table A-5). None
of these data in and of themselves can be considered conclusive, but taken
together they point toward a broad trend indicating a decrease in the
number of CWC caused by allied bombing and shelling.

There exists yet another set of data which bears on the question of
responsibility for CWC.. From 1969 on U.S. provincial advisory teams
compiled statistics of civilian casualties resulting from enemy-initiated
incidents—assassinations, the mining of roads, the shelling of hamlets or
refugee camps, etc. Whereas, as we have seen, it is difficult to pinpoint
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Table A-5 Answer to Question: "Were Any Friendly Artillery or
Air Strikes Directed in or Near the Inhabited Area of This Village
This Month?" (Percentage of Population)

No
Yes

Once
Sporadically
Repeatedly

Subtotal

December
1969

69.8

(3-1)
(16.2)

(7.8)
27.1

December
1970

83.5

(4.7)
(9.4)
(2.2)
16.3

December
1971

89.0

(2.7)
(5.8)
(2.3)
10.8

SOURCE: Hamlet Evaluation System Computer Printout.

responsibility for CWC incurred in situations of combat, these casualties

were the result of deliberate attacks upon the civilian population. Figures

available for the years 1969 and 1970 are given in Table A-6. We do not

know how many of the wounded required hospitalization and therefore

cannot calculate what percentage they represented of the total number of
CWC hospitalized. The number of deaths (16,715) represents 31 percent

of the 53,730 civilians estimated killed outright during these two years.

Even if we apply a margin of error of plus or minus 25 percent, indicated
for all statistics of VC terror, the number of civilians killed deliberately by
the VC is appallingly high. No counterpart to this death toll caused by
communist terror tactics exists on the allied side.

How does the number of civilian casualties or the ratio of civilian to mil-

itary casualties in Vietnam compare to other wars? The proportion of

direct civilian deaths in World War I was very small. It is estimated that
no more than 5,000 civilians died in air raids, and the relatively static

Table A-6 Civilian War Casualties Resulting from
Enemy-Initiated Incidents, 1969-70

1969

1970

Total

Deaths

8,227

8,488

16,715

Woundings

21,653

19,427

41,080

Total

29,880

27,915

57,795

SOURCE: TIRS, Fact Sheet, 8 June 1971, Refugees 1971 file, CMH.
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trench warfare similarly involved few noncombatants. In a total military
death toll variously estimated as ranging from 8.5 million to 13 million,21

civilians killed in the course of military action represented an extremely
small percentage.

The percentage of civilians killed in World War II was far higher. The
number of civilians killed by aerial bombing alone is estimated at 1.5
million;22 67,000 civilians are believed to have died in France as a result
of German and Allied ground operations,23 and the number of civilian vic-
tims was far higher in Russia, Yugoslavia and China. The Soviet demo-
grapher Boris Urlanis estimates the total number of military deaths in
World War II as 22 million; the number of civilians who died as a result of
military hostilities and starvation as 16 million.24

For the Korean War the only hard statistic is that of American military
deaths, which included 33,629 battle deaths and 20,617 who died of other
causes.25 The North Korean and Chinese Communists never published
statistics of their casualties. The number of South Korean military deaths
has been given as in excess of 400,000;26 the South Korean Ministry of
Defense puts the number of killed and missing at 281,257.27 Estimates of
communist troops killed are about one-half million. The total number of
Korean civilians who died in the fighting, which left almost every major
city in North and South Korea in ruins, has been estimated at between 2
and 3 million.28 This adds up to almost 1 million military deaths and a
possible 2.5 million civilians who were killed or died as a result of this ex-
tremely destructive conflict.

The proportion of civilians killed in the major wars of this century (and
not only in the major ones) has thus risen steadily. It reached about 42
percent in World War II and may have gone as high as 70 percent in the
Korean War. In order to determine this ratio for the Vietnam conflict, one
first has to overcome several statistical hurdles. Between 1965 and 1974
communist forces in Vietnam were reported to have suffered 950,765
deaths.29 These body count figures were believed by DOD officials to be
inflated by about 30 percent; deducting this percentage, one gets a more
realistic total of 666,000 enemy deaths. (I will return a little later to the
question of what part of this figure represented combatants.) Allied mili-
tary deaths are given in Table A-7 and show a total military death toll of
281,730 men. In all, this yields a total of about 950,000 military deaths
during the years 1965 to 1974.

We have earlier estimated South Vietnamese civilian deaths resulting
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Table A-7 Allied Military Deaths in Viet-
nam, 1965-74

United States
Deaths from hostile action (46,498)
Deaths from other causes (10,388)
Missing and presumed dead (719)

Subtotal 56,146

South Vietnam 220,357

Korea 4,407

Australia-New Zealand 469

Thailand 351

Total 281,730

SOURCE: OASD (Comptroller), SEA Statistical Sum-
mary, Tahle 860B, 18 February 1976; Table 865, 15 April
1976.

from military operations as about 301,000 (see Table A-2). To this one
must add the 38,954 civilians reported assassinated by the VC,30 which
yields a South Vietnamese civilian toll of about 340,000. In early 1969
U.S. intelligence estimated that the bombing of North Vietnam had killed
approximately 52,000 North Vietnamese civilians.31 Civilian losses during
the renewed bombing in 1972 are not known. Using a prorated figure
based on the 1965-68 estimate one would have to add another 13,000,
which brings the North Vietnamese civilian death toll to 65,000. In all,
then, I get a total of about 405,000 Vietnamese civilians, north and south,
who died during the years 1965 to 1974. This would mean that the
number of civilian deaths amounted to about 30 percent of the overall cas-
ualty toll of 1,353,000 (see Table A-8), substantially lower than the es-
timated proportion of 42 percent for civilian deaths in World War II and
70 percent in Korea.

There remains the question how many of the 666,000 reported as
enemy (VC/NVA) deaths were combatants and auxiliary personnel and
how many were true noncombatants—villagers caught in the battle. How
many of the 24,819 VCI reported as killed between January 1968 and
February 1972 as a result of Phoenix operations were taken from the
enemy combat toll in order to fill quotas? How many were truly part of
the communist apparatus?
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It is impossible to establish with any precision the number of noncom-
batants included in the enemy casualty toll. The Vietnamese Military
Civil Assistance Program (MILCAP), and from 1968 on the Ministry of
Social Welfare, with American help paid a special allowance to the next of
kin of civilian war victims killed in the course of military operations, irre-
spective of which side had started a battle or raid. Figures available for
the years 1968 through 1974 show a total of 123,100 claims submitted for
killed or wounded war victims, with about half of these being claims for
deaths,32 but the data for CWC given in Table A-2 show that these claims
figures represented only a small fraction of the total civilian casualties.

The fact that American units always reported more enemy killed than
weapons captured indicates that many of those reported as enemy dead
were actually not part of the enemy's combat force. American forces cap-
tured about 1 weapon for every 3 enemy reported killed, and this ratio
was accepted as normal, since the NVA/VC were known to make great ef-
forts to recover weapons from the battlefield, while other weapons could
not be found by the Americans or be retrieved. Yet in many operations
taking place in densely populated areas the ratio ran far above the average
of 1:3. Task Force Barker, the unit involved in the My Lai massacre,
operating in early 1968 in Quang Ngai province (I CTZ), reported 1
weapon captured for every 10 enemy killed.33 During Operation
SPEEDY EXPRESS in the Delta in the first half of 1969, the Ninth In-
fantry Division had a ratio of L14.6.34 This disparity could be due to an
exaggerated body count or to the inclusion of noncombatants, or to a com-
bination of these two factors. It should be borne in mind that these ratios
would look even worse if one were to deduct the weapons found in arms
caches or taken from prisoners. It is thus clear that a steady percentage of
those reported as VC dead were in fact villagers not carrying weapons.
Among CWC in MOH hospitals about one-third were women and close to
a quarter were children under 13.35 More than half of the CWC thus
were women and children, and even if some of them functioned as VC
auxiliary personnel many others clearly must have been bona fide non-
combatants.

If we assume that one-third of those reported as VC/NVA deaths were
in fact just innocent bystanders, i.e. neither arms-carrying VC/NVA, nor
auxiliary personnel serving as porters or building fortifications, nor VC
cadres, etc., we find that the ratio of civilian to military deaths is not sub-
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Table A-8 Ratio of Civilian to Military Deaths in the Vietnam Conflict,
1965-74

Allied military deaths

Communist military deaths

Total military deaths

Civilian deaths — north and south

Total deaths

Civilian deaths as percent of total

VC/NVA Dead
Counted as

Military Deaths

282,000

666,000

948,000

405,000

1,353,000

30%

VC/NVA Dead
Counted as
% Military,

!/3 Civilian Deaths

282,000

444,000

726,000

627,000

1,353,000

46%

stantially different from that of World War II and is well below that of the
Korean War (see Table A-8).

It must be emphasized that all the above calculations work with es-
timates and extrapolations and therefore cannot be expected to yield exact
results. On the other hand, the broad picture is probably valid.
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Appendix II
Tables and Charts

Table 8-1 VC/NVA Assassinations and Ab-
ductions, 1957-72

1957-60
1961

1962

1963

1964

1965

1966

1967

1968

1969

1970

1971

1972

Total

Assassinated

1,700 (est.)
1,300 (est.)

1,118

827

516

305

1,732

3,707

5,389

6,202

5,951

3,573

4,405

36,725

Abducted

2,000 (est.)
1,318

1,118

1,596

1,525

1,730

3,810

5,357

8,759

6,289

6,872

5,006

13,119

58,499

SOURCES: OASD (PA), Atrocity Fact Sheet; Douglas
Pike, The Viet-Cong Strategy of Terror (Saigon, 1970), p.
82.



Table 5-3 Republic of Vietnam Armed Forces Strength a

1954-55

1959-60

1964

1967

1968 -

1969

1970

1971-72

Army

170,000

136,000°

220,000

303,000

380,000

416,000

416,000

410,000C

Air
Force

3,500

4,600

11,000

16,000

19,000

36,000

46,000

50,000

Navy

2,200

4,300

12,000

16,000

19,000

30,000

40,000

42,000

Marine
Corps

1,500

2,000

7,000

8,000

9,000

11,000

13,000

14,000

Total
Regular

177,200

146,000

250,000

343,000

427,000

493,000

515,000

516,000

Regional
Forces

54,000b

49, 000 c

96,000

151,000

220,000

190,000

207,000

284,000

Popular
Forces

48, 000 b

48,000

168,000

149,000C

173,000

214,000

246,000

248,000

Total
Territorial

102,000

97,000

264,000

300,000

393,000

404,000

453,000

532,000

Grand
Total

279,200

243,000

514,000

643,000

820,000

897,000

968,000

1,048,000

SOURCE: James L. Collins, Jr., The Development and Training of the South Vietnamese Army, 1950-1972 (Washington,
D.C., 1975), p. 151.

aAll figures are approximate only.
bCivil Guard (later Regional Forces) and Self-Defense Corps (later Popular Forces) were officially authorized only in

1956.
cDecline due to increased desertions and recruiting shortfalls.



Table 10-2 Serious Offenses3 Committed by USMC Personnel against
Vietnamese Figuring in Courts-Martial, March 1965-August 1971

Offense

Murder

Attempted murder

Rape

Attempted rape

Assault with intent to commit murder, rape
or indecent assault

Indecent acts with a female

Manslaughter

Negligent homicide

Mutilation of a corpse

Arson

Kidnapping

Officer filing false report to cover up murders
or failing to report murders

Total number of offenses

Convicted

27

1

16

2

10

8

15

6

1

1

1

2

90

Acquitted

16

2

10

0

8

0

7

1

0

0

2

0

46

SOURCE: U.S. Department of the Navy, Office of the Judge Advocate General, Military
Justice Division.

a Numbers refer to offenses. Since some individuals were found guilty of more than one
offense, the number of offenses exceeds the number of individuals tried.
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Table 10-4 Disposition of War Crimes Allegations against U.S. Army
Personnel, Other than Son My

Pre-Son My
(1/1/65-
8/31/69)

Post-Son My
(9/1/69-
7/25/75) Total

Disposition of cases of probable cause

Court-martial
Charges dismissed/not tried
Nonjudicial punishment (Article 15)
Adverse administrative action
Command action pending

Total

22
3
3
3
0

14
15
5

12
1

36
18
8

15
1

31 47

Status of individuals (as of 21 May 1971)

78

Enlisted Men
No. %

Tried by court-martial
Convicted by court-martial

General court-martial
Special court-martial

Acquitted/charges dismissed
after arraignment

Charges dismissed/not tried
Nonjudicial punishment

(Article 15)
Adverse administrative action
Found to be insane
Granted immunity to testify

in another case
Killed in action or died

before disposition
Not tried for various grounds
Command action pending

Total

49
(25)
(17)
( 8 )

•(24)
6

14
2
1

3

2
12
5

94

52
(51)

(49)
6

15
2
1

3

2
13
5

99% a

Officers
No. %

11
(4)
(3)
(1)

(7)
9

2
6
1

0

1
3
3

36

30
(36)

(64)
25

5
17
3

0

3
8
8

99% a

Total
No.

60
(29)
(20)

( 9 )

(31)
15

16
8
2

3

3
15
8

130

SOURCES: U.S. Army, Office of the Judge Advocate General, International Affairs Division;
Report of the U.S. Army judge advocate general to the White House, 21 May 1971.

a Column does not add up to 100 because of rounding.

APPENDIX II; TABLES AND CHARTS

457



Table 10-5 Review of Confinement Adjudged in Cases of Marines Con-
victed of Murder in Which Victim Was Vietnamese, 1965-71

Individual

1
2
3
4
5
6
7
8
9

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Sentence
Adjudged
(in years)

10
Life
5

Life
Life
4

Life
50
Life
30

10
Life
Life
Life
Life
2
2
2

Life
Life
4

Life
Life
5

Life
20
Life

Sentence Approved
(in years)

By CAa

10
Life
5

Life
25
4

Life
35
35
30

5
30
Life
20
20

2
2
2

Life
30

P/4

30
40
1
1

20
25

By NCMRb

7
25
5
3
5
4

Life
10
5

Dismissed
(insanity)
5

30
Life
20
20

2
2
2
3
3

%
15
15
1
1

Dismissed
25

Action
by USCMA1

Appeal denied
Sentence affirmed
Appeal denied
Appeal denied
Appeal denied
Appeal denied
Appeal denied

Appeal denied

No petition
Appeal denied
Appeal denied
Appeal denied
Appeal denied
Appeal denied

Appeal denied
Appeal denied
Appeal denied
Did not petition
10 years
Appeal denied
Appeal denied
Did not petition

Appeal dismissed

Sentence
Resulting from
Parole (P) or

Clemency (C)
Action d

(in years)

C:6Vi2
C:6
C: Denied

C: 2%
C: Denied
C: 12
C: 8
C: 25/i2

C:4
C.3
C: 9
C: 7Vi2
C.7
C: Denied
C: Denied

C: Denied
P: 3
P: 3%
C: Denied
C: Denied

C: 19

SOURCES: Data provided by U.S. Marine Corps and Department of the Navy, Offices of
the Judge Advocate General, and by Naval Clemency and Parole Board.

aConvening authority.
bNavy Court of Military Review.
CU.S. Court of Military Appeals.
dDoes not take into account time off earned for good behavior.
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Chart 1. Military Assistance Command, Vietnam, 1965

•* Except those MACV advisers who double as commanders of U.S. troop units

SOURCE: Report on the War in Vietnam (as of 30 June 1968) by Admiral U.S. Grant Sharp,
USN, and General William C. Westmoreland, USA (Washington: 1969), Section II, Chapter
III, p. 102.
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Chart 2. CORDS Field Organization, 1967

Co-ordination—Military and CORDS matters

• • Operational Control when unit assigned an RD direct support mission

SOURCE: USMACV Command History, 1967, Vol. II, p. 589.
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A Note
on Military Records

Most military records are classified. Under Executive Order No. 11652 of
8 March 1972, classified records of the U.S. government, except for 4 cat-
egories of especially sensitive information, are subjected to automatic
declassification, normally within 10, 8 or 6 years. As a result, many Viet-
nam records are now declassified and available without special clearance.
Also under Executive Order No. 11652, qualified researchers may apply
to the secretaries of the military services for permission to have access to
military documents which are still classified.*

Documents marked CMH are to be found at the Current History
Branch, U.S. Army Center of Military History (CMH), Washington, D.C.
Wherever possible, specific files have been cited. Unless otherwise indi-
cated, all other Army-originated records are on deposit at the Washington
National Records Center, Suitland, Maryland, the place of retirement for
all MACV records. Precise locations can be ascertained by consulting the
appropriate indices and inventories at CMH.

U.S. Marine Corps combat records and command histories are at the
History and Museums Division of USMC Headquarters in Washington,
D.C.

U.S. Air Force-originated records are on deposit at the Albert F. Simp-
son Historical Research Center, Maxwell Air Force Base, Alabama. A
selection from these records has been filmed and is held at the Office of
Air Force History, Washington, D.C.

Records of general courts-martial and of special courts-martial resulting
in a bad conduct discharge involving U.S. military personnel tried and
convicted in Vietnam are held at the Washington National Records Cen-
ter. Access to Army cases is arranged through the U.S. Army Judiciary,

* Executive Order 12065 on National Security Information, issued by President Carter on 28
June 1978, essentially preserves the principle of access by historical researchers.



Falls Church, Virginia. Access to Marine Corps cases is through the Mili-
tary Law Branch, USMC Office of the Judge Advocate General. Pub-
lished decisions of the military courts of review and of the U.S. Court of
Military Appeals are cited from the commercially edited Court Martial
Reports (CMR). Investigative files on war crimes are held at the respec-
tive Offices of the Judge Advocates General, but probably are no longer
accessible due to Privacy Act constraints.

Two sources of statistical data cited extensively are the Southeast Asia
Statistical Summary, compiled by the Office of the Assistant Secretary of
Defense (Comptroller), and the Southeast Asia Analysis Report, published
by the Office of the Assistant Secretary of Defense (Systems Analysis),
now part of the Office of the Assistant Secretary of Defense (Program
Analysis and Evaluation). Copies of both publications are on file at the his-
torical offices of the military services and at the originating offices of the
Department of Defense.

The following introductions to textual and machine-readable Vietnam
records and data will be found useful: G. A. Carter et al., User's Guide to
Southeast Asia Combat Data, R-1815-ARPA (Santa Monica, Calif.: Rand
Corp., 1976); Jack Shulimson, "Vietnam Historical Data Base," Marine
Corps Gazette LIII, no. 2 (February 1969): 43-45; U.S. Department of
the Army, Contrast: An Annotated Bibliography (Lessons Learned in Viet-
nam), n.d., classified.
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AAA Anti-aircraft artillery
AAAS American Association for the Advancement of Science
AAR After-action report
ABMR Army Board of Military Review
ACMR Army Court of Military Review
AF Air Force
AFM Air Force Manual
AID Agency for International Development
AO Area of operations
APC Armed personnel carrier
AR Army Regulation
ARVN Army of the Republic of Vietnam (South)

Bde Brigade
BLT Battalion landing team
Bn Battalion
Booby trap Explosive charge hidden in a harmless object which explodes on

contact

CAP Combined action platoon
CAP Combat air patrol
Cav Cavalry
CBU Cluster bomb unit
CCI National Committee for a Citizens' Commission of Inquiry on

U.S. War Crimes in Vietnam
CG Commanding general
CHECO Contemporary Historical Examination of Current Operations
Chieu Hoi South Vietnamese program to encourage defectors (also known

as "Open Arms" program)



CIA Central Intelligence Agency
CID Criminal Investigation Division
CIDG Civilian Irregular Defense Group
CINCPAC Commander-in-Chief, Pacific Command
CM Court-martial
CMH Center of Military History
CMR Court Martial Reports
CN Type of tear gas
CO Commanding officer
Co. Company
COMUSMACV Commander, U.S. Military Assistance Command, Vietnam
COR Committee of Responsibility to Save War-Burnt and War-

Injured Vietnamese Children
CORDS Civil Operations and Revolutionary (Rural) Development Sup-

port
COSVN Central Office for South Vietnam
COWIN Conduct of the War in Vietnam. A report commissioned in 1971

by the U.S. Army Deputy Chief of Staff for Military Operations
CPDC Central Pacification and Development Council (GVN)
CS Type of tear gas
CTZ Corps Tactical Zone
CWC Civilian war casualties
CY Calendar year

DEROS Date eligible for return from overseas
DIA Defense Intelligence Agency
DIOCC District Intelligence and Operation Coordinating Center
DMZ Demilitarized Zone between North and South Vietnam
DOD Department of Defense
DRV Democratic Republic of Vietnam (North)

FAC Forward air controller
FARMGATE Code name for early U.S. Air Force support of ARVN
FM Field Manual
FMFM Fleet Marine Force Manual
FWMAF Free World Military Assistance Forces
FY Fiscal year

GAO
GVN

General Accounting Office
Government of Vietnam (South)
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H&I Harassment and interdiction fire

HES Hamlet Evaluation System
HIMS Historical Information Management System
Hoi Chanh Name ("rallier") given to a defector under the Chieu Hoi pro-

gram

Hq. Headquarters

ICC International Control Commission

ICEX Intelligence Coordination and Exploitation

ICRC International Committee of the Red Cross
III MAF Third Marine Amphibious Force

ISA International Security Affairs (DOD)

JAG Judge Advocate General
JCS Joint Chiefs of Staff
JCSM Joints Chiefs of Staff Memorandum
JFK Library,

NSF/V John F. Kennedy Library, National Security Files, Vietnam

JGS Joint General Staff (of RVNAF)

JUSPAO Joint U.S. Public Affairs Office

KIA Killed in action

Lao Dong
Party See VWP

LOC Line of communication
Lt. Lieutenant
LTG Lieutenant General
LZ Landing zone

MAAG Military Assistance Advisory Group
MACCORDS Civil Operations and Revolutionary Development Support divi-

sion of MACV
MACJ2 Military Assistance Command J-2 (military intelligence)

MACV Military Assistance Command, Vietnam

MAF Marine Amphibious Force

Maj. Major
MEDCAP Medical Civic Action Program
MG Major General
MIA Missing in action
MIG Soviet fighter plane (Mikoyan i Gurevich)
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MILCAP Military Civil Assistance Program (South Vietnam)
MILPHAP Military Provincial Health Assistance Program
Mission An operational flight by several aircraft. Also the embassy or

legation
MOH Ministry of Health (South Vietnam)
MR Military' Region

NA Not available
NAS National Academy of Science
NATO North Atlantic Treaty Organization
NCM Navy court-martial
NCMR Navy Court of Military Review
NCO Noncommissioned officer
NLF National Liberation Front
NSAM National Security Action Memorandum
NSC National Security Council
NSSM National Security Study Memorandum
NVA North Vietnamese Army

OASD (PA) Office of the Assistant Secretary of Defense (Public Affairs)
OASD (SA) Office of the Assistant Secretary of Defense (Systems Analysis)
OCO Office of Civil Operations
OCS Officer candidate school
OPLAN Operations plan

PACAF Pacific Air Forces
PAVN People's Army of Vietnam (North)
Peers Inquiry Report of the Department of the Army Review of the Prelimi-

nary Investigations into the My Lai Incident, 14 March 1970.
The inquiry was directed by Lt. Gen. W. R. Peers

Pentagon
Papers The Defense Department History of U.S. Decisionmaking on

Vietnam (Senator Gravel edition published by Beacon Press, 5
vols., Boston, 1971-72). Official title: United States-Vietnam
Relations 1M5-1967 (12 vols., Washington, D.C., 1971)

PF Popular Forces
Phoenix English name for the Phuong Hoang program
Phuong Hoang GVN program to neutralize VCI
PIC Provincial Interrogation Center
PIOCC Province Intelligence and Operation Coordinating Center
PLAF People's Liberation Armed Forces
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POL Petroleum, oil, lubricants
POW Prisoner of war
Prep Preparatory fire
PRG Provisional Revolutionary Government
PROVN "A Program for the Pacification and Long-Term Development

of South Vietnam," a report commissioned in 1965 by the U.S.
Army Deputy Chief of Staff for Military Operations and com-
pleted in March 1966

PRP People's Revolutionary Party
PRU Provincial Reconnaissance Unit
PSA Province senior adviser
PSC Province Security Committee
PSD Public Safety Directorate (CORDS)
PSDF People's Self-Defense Force
PSG Pacification Studies Group (CORDS)

RAD Research and Analysis Directorate (CORDS)
RCA Riot control agents
RD Revolutionary Developmment
RE Reports and Evaluation Division (CORDS)
Ref. Doc. Reference Document
RF Regional I jrces
RLT Regimental landing team
ROE Rules of engagement
ROK Republic of Korea (South)
ROTC Reserve Officers Training Corps
RVN Republic of Vietnam (South)
RVNAF Republic of Vietnam (South) Air or Armed Forces

SAAFO Special assistant to the ambassador for field operations
SACSA Special assistant to the JCS for counterinsurgency and special

activities
SAM Surface-to-air missile
SEA Southeast Asia
SEATO Southeast Asia Treaty Organization
Sit Rep Situation Report
SOP Standing operating procedure
Sortie An operational flight by one aircraft
SSZ Specified strike zone (formerly free-fire zone)
State U.S. Department of State
SVN South Vietnam
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TAOR Tactical area of responsibility
Tet Vietnamese lunar New Year holiday
TF Task force
TIRS Terrorist Incident Reporting System

UCMJ Uniform Code of Military Justice
UN United Nations
USAF U.S. Air Force
USARV U.S. Army Vietnam
USCMA U.S. Court of Military Appeals
USIA U.S. Information Agency
USMC U.S. Marine Corps

VC Viet Cong
VCI Viet Cong infrastructure
VNAF Vietnamese (South) Air Force
WAW Vietnamese Veterans Against the War
VWP Vietnamese Workers' Party (Communist party of North Viet-

nam)

WIA Wounded in action
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