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30          PURSUING PEACE WHILE ADVANCING RIGHTS

the international community’s largest humanitarian famine relief  program, is now well into its fi fteenth year. 
Unfortunately, the DPRK does not seem to be taking the steps that many economists and food specialists see 
as necessary for resolving North Korea’s chronic food shortages.65 

In sum, while engagement with North Korea, as carried out in the South Korea’s “Sunshine” and “Peace 
and Prosperity” policies, was meant to transform the DPRK though extensive contact with South Korea 
and South Koreans, the contradictions of  hoping for transformation while keeping human rights issues off  
the engagement agenda were never resolved. Perhaps the advocates of  an engagement policy deliberately 
stripped of  a human rights component assumed that, in due course, the various and substantial investments, 
assistance, loans, and payments (both above board and under the table) extended to North Korea would, 
further down the line, bring the sorts of  leverage that would facilitate the eventual raising of  human rights 
concerns. However, this line of  thought overlooks the DPRK’s well-practiced “ability to turn its own 
economic dependency into an obligation and a liability for the donor rather than allowing the subsidies … to 
become a source of  leverage for the donor.”66

III. HUMAN RIGHTS WITHOUT NEGOTIATIONS OR ENGAGEMENT: U.S. 
POLICY TOWARD NORTH KOREA (2002–2005)

The fi rst fi ve years of  President George W. Bush’s two terms of  offi ce represent attention to North Korean 
human rights issues, but without engagement of  the North Koreans. According to a major account of  
President Bush’s North Korea policy, “The Christian right—a key part of  the President’s domestic political 
base—[pushed] to put North Korea’s appalling human rights record high on the U.S. agenda.”67 President 
Bush’s positive actions, particularly his symbolic meetings with prominent North Korean refugees previously 
detained in the DPRK’s prisons and labor camps, provided unparalleled recognition of  the suffering and 
claims of  the victims and survivors of  human rights violations. These meetings and associated presidential 
statements raised global visibility of  North Korea’s violations to new heights.68 

However, at a time when North Korea very much wanted to talk to the Americans, U.S. diplomats were not 
allowed to talk to them, formally or informally, about human rights or any other subject of  concern. Even 
after the start of  the Six Party Talks, the U.S. delegation was initially allowed to do little more than read 
statements to, or at, the North Koreans who were in the same room.69 In essence, President Bush raised the 

65 See Haggard and Noland, Famine in North Korea, and Hazel Smith, “Food Security” (chapter 5) and “Korean Security: A Policy 
Primer” (chapter 13) in Reconstituting Korean Security, ed. Hazel Smith, United Nations University Press, 2007.
66 Scott Snyder, China’s Rise and the Two Koreas, Lynne Reinner, 2009, p. 109.
67 Mike Chinoy, Meltdown: The Inside Story of  the North Korean Nuclear Crisis, St. Martin’s Press, 2008, p. 215.
68 These efforts, along with the European Union–sponsored resolutions starting in 2003 on the situation of  human rights in the 
DPRK at the UN; the 2004 North Korea Human Rights Act unanimously approved by the Senate and House of  Representatives, 
which President Bush signed into law; the articulated concerns of  the Japanese public and government over North Korea’s 
kidnappings of  Japanese citizens in Japan in the 1980s; and a good deal more documentation of  violations based on the testimony of  
the growing number of  North Korean refugees now resident in South Korea, are what elevated North Korea’s human rights record 
into a prominent international issue. A recent Washington Post headline rued that human rights concerns about North Korea were on 
the “back burner,” but it was not all that long ago that these concerns were not even on the stove.
69 See Yoichi Funabashi, The Peninsula Question, Brookings Institution Press, 2007, for accounts of  China, as the chair of  the talks, 
arranging the furniture so as to get the North Koreans and Americans close enough to each other to be able to converse. 
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U.S.-KOREA INSTITUTE AT SAIS          31  

issues of  human rights, but U.S. policy confusion and paralysis prevented U.S. diplomats from following up 
with North Korea on human rights or anything else.70

The 2004 North Korea Human Rights Act, which President Bush signed into law, mandated the appointment 
of  a Special Envoy for Human Rights in North Korea. A former domestic policy staff  attorney was selected 
by President Bush. Disappointing many human rights advocates, this potentially important post was treated as 
a very part-time appointment, with the Special Envoy continuing a law practice in New York City. Little was 
accomplished.71

Further, President Bush’s “Human Rights Initiative” toward North Korea, as it was called, was associated 
with the “Proliferation Security Initiative” and the “Illicit Activities Initiative.” While those later efforts 
are entirely defensible in their own right (nation-states are certainly entitled to take action to protect their 
currency from counterfeiting), the administration offi cials associated with those initiatives made little effort to 
deny a larger political purpose: the hoped-for demise of  the “evil” regime. Along with other administration 
statements and policies on North Korea after 9/11—inclusion in the “axis of  evil,” the new “preventive 
attack” strategic doctrine, nuclear retargeting, and gratuitously insulting name-calling72—President Bush’s 
human rights statements and symbolic gestures, however positive in and of  themselves, became associated 
with the policy and politics of  “regime change.”73 In the words of  former U.S. negotiator Charles (“Jack”) 
Pritchard, North Korea policy was “captured by those in the administration who [sought] regime change.”74 

In actuality, according to the Bush administration’s point man on North Korea, Assistant Secretary of  State 
for East Asia and the Pacifi c James Kelly, “regime change was not the policy. But it was so broadly talked 
about around the edges of  the administration that it may well have become a permanent perception—and 
perceptions and realities certainly intermix in these matters.”75

Others saw ulterior motives behind President Bush’s human rights initiatives. In the words of  a Heritage 
Foundation arms-control specialist, “The U.S. … has been focusing clearly on trying to use the human rights 
issue as another way of  beating up North Korea, as another way of  providing an impediment to resuming 
nuclear negotiations.… [T]he human rights organizations … try to improve the human rights and the 
conditions of  the citizens of  North Korea, but I think the Bush administration is using that issue along with 
counterfeiting and money-laundering, etc, as a way of  putting speed bumps in the path back to the Six Party 

70 On the policy confusion and paralysis, see Charles (“Jack”) Pritchard, Failed Diplomacy: The Tragic Story of  How North Korea Got the 
Bomb, Brookings Institution Press, 2007.
71 In response, for the 2008 Reauthorization, Congress stipulated that the post be made a full-time position. And to give Congress a 
voice in the appointment, the post was raised to the ambassadorial level, giving the Senate Foreign Relations Committee a role in the 
confi rmation process. 
72 If  one wants to ask foreign leadership to show greater respect for human rights, it seems counterintuitive and almost certainly 
counterproductive to call that leader a “loathsome” “pygmy” or the like.
73 “Regime change,” the shorthand slogan for actively seeking the overthrow of  a government of  another UN Member State, should 
not be confl ated with the argument that “the regime cannot change”—the argument that Kim Jong-il is so committed to the social 
structure and ideology created by his father and himself, and is otherwise so calcifi ed and sclerotic, that neither domestic or foreign 
policy will or can be changed as long as Kim Jong-il is in charge. Nor should externally-driven efforts for regime change be confused 
with the possibility that a sclerotic regime can hollow out and collapse from within of  its own accord on account of  its depleted 
political economy and the disaffection of  its citizenry.
74 Pritchard, Failed Diplomacy, p. 131.
75 James Kelly, “The United States and East Asia: Assessing Problems and Prospects,” Senior Policy Seminar, The East-West Center, 
Appendix, p. 21, as cited in Hyeong Jung Park, “Looking Back and Looking Forward: North Korea, Northeast Asia and the ROK-US 
Alliance,” The Brookings Institution, December 2007, p. 11.
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32          PURSUING PEACE WHILE ADVANCING RIGHTS

Talks.”76

Declarations on North Korea’s human rights violations thus became associated with threats against North 
Korea and opposition to negotiations with the DPRK, an association that still lingers. The 2004 North 
Korean Human Rights Act, signed into law by President Bush, was seen in some quarters in the United 
States and abroad as part of  a buildup of  public opinion to support a coming U.S. attack on North Korea. 
According to a former State Department Korea policy offi cial, while President Bush never intended to attack 
North Korea, “[his] diplomacy helped to create a situation in which not only the North Koreans [said] they 
fear[ed] an attack, but in which many South Koreans believe[d] that the United States might attack North 
Korea at great risk of  the Republic of  Korea.”77 According to both the former American ambassador to 
Seoul and the former South Korean ambassador to Washington, among South Korean President Roh Moo-
hyun’s “greatest fears was that the U.S. might attack North Korea” and “precipitate a military confl ict on the 
Korean peninsula.”78

The perceived association of  human rights concerns with implacable verbal hostility to the North Korean 
regime brought little or no discernible improvement to the human rights situation in North Korea.79 This 
association, however, led to the questioning in many quarters of  the motivations and purpose behind raising 
human rights concerns about the DPRK. One prominent progressive South Korean organization opposed 
the European Union’s (EU) resolution at the UN Human Rights Commission, fearing it would create a 
pretext for the United States to “acclaim itself  as the liberator” and “invade North Korea and turn the 
peninsula into a bloody theater of  war.”80

In addition to gratuitously insulting name-calling, bellicose-sounding strategic doctrines, and the substantially 
programmed collapse of  the 1994 Agreed Framework,81 the United States’ unwillingness to negotiate 
seriously resulted in renewed production and processing of  plutonium at the previously mothballed 
Yongbyon reactor, the end of  North Korea’s nuclear ambiguity by its explicit claim to be a nuclear weapons 
state, additional missile tests, the fi rst test explosion of  a nuclear device, and the proliferation of  nuclear 
know-how to a regime in the Middle East.82 

DÉJÀ VU: A DIFFERENT DIRECTION, AGAIN TOO LATE IN THE DAY?

When the United States was not talking to the North Koreans, its position was that if  or when it did, it 
would talk to them about human rights. And when it did start talking seriously with them—after the DPRK 
had unloaded and reprocessed enough plutonium for some six or more nuclear warheads, tested a nuclear 
device, and proclaimed itself  to be a proud and dignifi ed nuclear weapons state—discussion of  human 

76 Bruce Klingner, “North Korea: 2007 and Beyond,” The Brookings Institution, 14 September 2006, p. 28.
77 David Straub, KORUS House lecture, 24 October 2006, as cited in Park, “Looking Back and Looking Forward,” p. 11.
78 Thomas Hubbard and Han Sung-joo respectively, Ambassadors’ Memoir: U.S.-Korea Relations through the Eyes of  the Ambassadors, Korea 
Economic Institute, 2009, pp. 183, 191.
79 The North Koreans have, however, taken note of  the international condemnation of  their human rights record. While denying that 
there are any human rights violations, they recently inserted a respect-for-human-rights provision in their revised constitution. 
80 Human Rights Sarangbang, cited in “South Korea and Human Rights in North Korea,” Hankyoreh 21, 24 April 2003.
81 See John Bolton, “Driving a Stake through the Agreed Framework,” in Surrender Is Not an Option: Defending America at the United 
Nations, Threshold Editions, pp. 100-18. (Of  the risk that killing off  the Agreed Framework might lead to resumed North Korean 
nuclear bomb-making, Bolton says only that this would be a matter for contingency planning, p. 117.)
82 Some of  these provocative actions by North Korea might have happened anyway, as many analysts see these as part and parcel of  
the DPRK’s negotiating strategy, if  not also its fundamental foreign policy direction.
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rights concerns was put off. It was projected to take place in association with the bilateral Working Group 
on DPRK-U.S. Normalization Relations initially envisioned to get into high gear during the third phase 
of  the Six Party Talks.83 However, key aspects of  the second phase, which were initially envisioned in the 
October 3, 2007, “Second Phase Actions for the Implementation of  the Joint Statement” to take a matter of  
weeks, instead stretched out to nineteen months before the process then stalled out over “sequencing” and 
verifi cation complications, combined with Kim Jong-il’s illness and the inevitable policy hiatus occasioned by 
U.S. presidential campaigns.

Assistant Secretary of  State Christopher Hill, the lead U.S. negotiator with North Korea, had clearly posited 
the locus of  human rights discussions with the DPRK. “The issue of  human rights will be a key element of  
the normalization process. We will continue to press the DPRK for the kind of  meaningful progress that will 
be necessary for the DPRK to join the international community,” he told Congress in 2008. President Bush 
similarly said, “[I]n the process of  normalizing relations, meaningful progress should be made on improving 
North Korea’s human rights record.”84 

However, at the tail end of  George W. Bush’s two terms of  offi ce, as had also happened with President 
Clinton, U.S.-DPRK negotiations again stalemated on verifi cation issues. Normalization discussions barely 
got under way, let alone up to speed. Nor had the working group on a regional peace and security mechanism, 
another entry point for human rights concerns, gotten off  the ground.85 Time ran out on the Bush 
administration’s belated opportunity to raise human rights concerns with the DPRK.

The two years that President Bush was willing to allow serious negotiations with the DPRK were almost 
entirely dominated by narrow and quite preliminary arms-control issues (which are what the United States 
wanted to discuss) associated with phase two. While the phase two project of  “disablement” of  the reactor 
and reprocessor at Yongbyon was an entirely reasonable place to start denuclearization, in retrospect, in 
the face of  delay after delay, on points large and small, it may have been more effi cacious to push ahead 
simultaneously with more far-reaching discussion on normalization of  relations (which is what the DPRK 
says it wanted to talk about).86 

As will be examined below, the normalization discussion is indeed a primary location for a human rights 
dialogue with North Korea. Taking on the normalization discussion earlier in the process, including a human 
rights component, would have avoided congressional and public misunderstanding that negotiating with the 
DPRK meant shelving human rights concerns articulated during the earlier years of  Bush’s presidency.

 

83 For accounts of  the change in U.S. policy in the last two to three years of  the Bush administration, see Chinoy, Meltdown, Glenn 
Kessler, Confi dente: Condoleezza Rice and the Creation of  the Bush Legacy, St. Martin’s Press, 2007, chapter 3, and David Sanger, The 
Inheritance: The World Obama Confronts and the Challenges to American Power, Harmony, 2009, chapters 9, 10, and 11.
84 Statement of  the ROK-U.S. Summit, Seoul, South Korea, 6 August 2008. 
85 See pp. *38-39 below.
86 The step-by-step approach to normalization of  relations got no further than the symbolic U.S. “delisting” of  the DPRK as a state 
sponsor of  terrorism. 
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