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MICHAEL A. TURNER

CIA-FBI Non-Cooperation:
Cultural Trait or
Bureaucratic Inertia?

John Deutch, President Bill Clinton's second Director of Central Intelligence
(DCI), assumed office at a time of great uncertainty about the proper role of
intelligence in law enforcement. His predecessor as DCI, James Woolsey, and the
current Director of the Federal Bureau of Investigation (FBI), Louis Freeh,
reportedly maintained an "excellent working relationship," but the Central
Intelligence Agency and the FBI have been bickering for a long time over
jurisdictional issues, most recently over the case of Aldrich Ames. The CIA's
culture has frequently been blamed for the tension, but it alone does not account
for the lack of interagency cooperation. Among additional culprits are the
vagueness of existing federal statutes and a historical antagonism that has
precluded a track record of significant cooperation between the two agencies.

THE PROBLEM

The Ames case added urgency to calls to do something about the intelligence-law
enforcement relationship. The CIA, which began an internal security
investigation of Aldrich Ames in 1987, brought the FBI in on the case long after
the agency had determined that national security information was being passed to
the Soviet Union and later Russia.l Only in 1991 did the CIA and FBI apparently
agree to cooperate in investigating whether or not a "mole" existed within the
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260 MICHAEL A. TURNER

CIA.2 FBI officials reportedly blamed the lack of access to CIA's information for
delaying the detection of Ames, who was arrested on 21 February 1994 and
pleaded guilty on 28 April 1994 to spying against the United States since 1985.3

In addition, the CIA allegedly refused to cooperate with, or withheld information
from, the FBI on at least ten different occasions since 1991, notably Ames's
questionable polygraph results.4 These instances have been cited as symptoms of
the lack of interagency cooperation, particularly in the sharing of information.5

FAR-RANGING CRITIQUE OF THE CIA

The FBI-CIA friction over information on the Ames case has become the basis
for a far-ranging critique of the CIA and its culture.6 Retired Senator Dennis
DeConcini (D., Arizona), former chairman of the Senate Select Committee on
Intelligence (SSCI), accused the CIA of lapsing into a traditional cloak-and-
dagger "culture of secrecy" that induces "intelligence people [to] have a hard
time being straightforward, up front with legitimate law enforcement
investigations that deal with their areas, in this case counterespionage."7

According to former Congressman Dan Glickman (D., Kansas), immediate past
chairman of the House Permanent Select Committee on Intelligence (HPSCI),
"The cult [at the CIA] over this is very protective, very collegial. There is a
reluctance to share anything with anybody."8 He attributed the biggest problem
as being

"the CIA culture of deniability — their tendency to deny that they are doing
anything. There is a cult of protectiveness, and it runs counter to any external
review of their operations."9

Intelligence officials themselves have admitted that the CIA's culture is
problematic. One former senior CIA official compared "opening it all up to the
FBI so they know everything you know" to an unnatural sex act.10 Some CIA
officers, moreover, alleged that the CIA, protected from Congress and the public
by a wall of secrecy, has not been able to come to grips with problems of
excessive bureaucracy, lack of accountability, and an arrogance bred of its own
success.11 CIA Inspector General Fred Hitz elaborated on this by concluding that
the Ames case resulted from "ambiguous divisions of responsibility,"
"breakdown in communication," and an "absence of collaboration and sharing of
information."12 Even Ames himself got into the act, condemning U.S.
intelligence as a "self-serving sham, carried out by careerist bureaucrats who
have managed to deceive several generations of American policymakers and the
public about both the necessity and the value of their work."13
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JUDGING CIA'S CULTURE

This focus on failings produced by the CIA's culture is not new. Since the mid-
1970s, criticism has generally centered on a supposed "cult of intelligence" and
the seeming readiness of U.S. intelligence agencies to break the law for
ambiguous ends. These arguments were made in the aftermath of the Watergate
scandal during the presidency of Richard Nixon, in the run up to the hearings by
the Church and Pike committees of the Senate and House, and in the conduct of
large and unpopular covert operations during the Reagan administration.

Moreover, such stereotypic views are not unique to the CIA-FBI relationship.
For example, Attorney General Janet Reno has claimed more than once that "we
are not accustomed to sharing information with executive officials outside the
law enforcement community."14 In addition, press reports have shown that the
FBI and the Drug Enforcement Administration (DEA), both law enforcement
agencies, have had relationship problems of their own. For example, FBI officials
have privately criticized DEA agents as "cowboys," while the DEA has regarded
itself as more enterprising and more successful in making arrests. The FBI,
moreover, has had a "historic reluctance to share intelligence and computerized
data with the drug agency."15 According to a former Justice Department official,
"Each of the agencies has a lot of institutional pride and wants to display its
wares to the public and to the Congress."16 This official's comments seem tailor-
made for the FBI-CIA relationship.

However, the use of cultural attributes to characterize the CIA's failings
suggests a fundamental misunderstanding of the role of "culture" in segmented
organizations like the CIA.17 Much of the criticism levied against the agency
actually falls on the Operations Directorate (DO), which far more generally
exhibits the cultural attributes listed by critics. These critics then project the DO's
culture onto the CIA as a whole and perceive the overarching organizational
culture in negative terms, as something dysfunctional to the agency, its sister
bureaucracies, and the public at large. While there is some indication that
"organizational culture" at times produces conflict, the evidence is, in reality, far
too sketchy.18

CULTURE AS A POSITIVE ORGANIZATIONAL TRAIT

Organizations develop a culture — taken-for-granted assumptions, shared beliefs,
meanings, and values that form a backdrop for action — for two reasons: (1) to
set themselves apart from and defend against the external environment, whether it
be a statutory oversight body, a competitor, or the public, and (2) to develop
organizing principles intended to produce efficiency and effectiveness in
accomplishing organizational goals.19

INTELLIGENCE AND COUNTERINTELLIGENCE VOLUME 8, NUMBER 3



262 MICHAEL A. TURNER

The first causal factor generally gives rise to an overall organizational culture,
while the second more often determines the parameters for subcultures based on
occupation or discipline.

The CIA developed its culture out of principles set in the enabling legislation,
the National Security Act of 1947, which gave the agency its unique character,
and out of the sublime ethos of the intelligence business itself. Each of the CIA's
component parts in turn developed subcultures based on standard operating
procedures, occupational categories, and intellectual disciplines. Thus, while the
Directorates of Intelligence and Operations have maintained organizational
perspectives which are distinct from and often clash with one another, they have
both operated within the general milieu of cultural perspectives initially set for,
and by, the CIA as a whole.

In this sense, organizational culture is a positive attribute that gives guidance
to employees, organizes social reality, lends meaning to work, and gives direction
to an organization. It embodies the organization's vision and functions to
maintain social structure. In short, it describes, in the words of one commentator,
"how we work."20 Therefore, the embedded culture quickly becomes
deterministic and may require a long time, perhaps generations, to respond to
change.21

The CIA's culture probably has worked against interagency cooperation, yet
virtually all of the CIA's attributes that have been subject to criticism have been,
and are, mechanisms for establishing the agency's identity and operating
procedures over time. Secrecy, for example, has been mandated both by the
nature of the intelligence business and the enabling legislation, as well as by
Article I of the U.S. Constitution, which permits Congress to withhold records
"as may in their judgment require secrecy."22 Moreover, notwithstanding recent
calls for the CIA to "pay less attention to the great God of recruitment,"23 the
protection of sources and methods continues to be the CIA's bread and butter.
The CIA's principal asset is its ability to recruit clandestine sources by offering
them anonymity and protection. Without this, the CIA would be unable to fulfill
its mandate. In the Ames case, for example, the CIA defended its cautious
approach by citing the need to maintain confidentiality about its sources of
information and to avoid unfairly tarring employees with false accusations.24

The CIA's "cult of protectiveness," likewise a subject of derision, plays a
crucial organizational role. The charge, as suggested by Burton Hersch in a 1992
book about the subject,25 is that the CIA not only protects its own, it punishes
those who blow the whistle by objecting to lax discipline. Such people are
considered troublemakers who do not understand the system.26 According to one
CIA official, "Fingering colleagues is considered unfair," leading to the failure of
the CIA to punish individuals for past counterintelligence problems.27 This
argument, however, does not take into account that all successful organizations,
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in and out of the government, develop their own "old boy" networks that serve to
differentiate each organization from others and to smooth out the organization's
rough spots. It also overlooks the fact that the "old boy" network becomes
deeply embedded in unique and specialized organizations like the CIA. Such
organizations all too often become obsessed with long standing structural
arrangements, old habits, and vested bureaucratic interests.28

In the final analysis, criticism of the CIA's culture probably is not intended to
address failings in how the agency works, but rather to pave the way for its
fundamental remaking. This suggests that the CIA's culture is not the lone culprit
in the lack of cooperation between the CIA and the FBI. Additional causes are
vested in the vagueness of the governing legislation and the bureaucratic inertia
created by the historical separation of the two agencies.

AMBIGUITIES IN THE LAW

The CIA was created in 1947, over the objections of the FBI which at the time
had espionage responsibilities in Latin America. The CIA was made the central
repository of all intelligence information coming into the United States
government. Even though over time it came to assume covert action
responsibilities as well, the CIA's principal duty was to "collect intelligence
through human sources and by other appropriate means, except that the Agency
shall have no police, subpoena, or law enforcement or internal security
functions29 Subsequent modifications of the law and various executive orders
have reaffirmed this institutional separation. However, the question of whether or
not information sharing fell within this prohibition had been, and still is, left
open.30 For example, Executive Order 12333, which still governs all U.S.
intelligence activities, requires intelligence agencies to have procedures for
disseminating information to law enforcement, but does not necessarily require
such dissemination. These vague formulations have given rise to inconsistencies
in application and have bolstered the institutional separation of the two agencies.

SEPARATE BUT EQUAL?

The lack of significant CIA-FBI cooperation is also attributable to the historical
development of the relationship. Since the beginning, law enforcement and
foreign intelligence activities have occupied different realms. The FBI had to
give up its foreign intelligence activities and confine itself to domestic criminal
prosecutions, which have largely been focused on crimes and perpetrators inside
the U.S. border, while foreign intelligence collection in the main has focused
beyond U.S. borders. As a result, with perhaps the lone exception of
counterintelligence activities, the bureau and the agency have carried out their
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respective missions independently.31 This independence turned to mistrust and
outright distaste for each other during the strained relationships maintained
between long-time FBI Director J. Edgar Hoover and various Directors of Central
Intelligence during the 1950s and 1960s.

Mr. Hoover's passing on 2 May 1972 did not abate the institutional separation,
distrust, and distaste. In fact, the argument can be made that they have been
incorporated into their respective institutional perspectives (see Figure 1 for a
spoof on the FBI-CIA mistrust). Former FBI Director William Sessions
acknowledged in March 1994 that despite the cooperative arrangements he had
reached with three successive CIA directors starting in 1988, "When you get
below that top level, the mistrust remained."32

The Big Intelligence Question of the 1990s: "Who's the Enemy?"

State Department: "There are no enemies."

CIA Operations Directorate: "We know who the enemy is,
but telling you would endanger the source."

CIA Intelligence Directorate: "We wrote about who the
enemy is and what they might do, but management
politicized the conclusions."

Defense Intelligence Agency: "We wrote the same thing
CIA/DI did, but by the time it got through the review, the
enemy had come and gone."

The National Security Agency: "We know who the enemy is
and what they choose to do, but you aren't cleared for that
codeword."

Marines: "Doesn't matter. Mess with the best, die like the
rest. Do you like John Wayne movies?"

FBI: "CIA."

Source: "In the Loop," The Washington Post, 16 December
1994, p. A23.

Figure 1 .
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Statutory separation has bolstered the jurisdictional divide. According to a
former FBI counterintelligence official, "We approach things differently. The
CIA plays offense. We play defense."33 This has led to isolation, which in turn
engendered what CIA Counsel General Elizabeth Rindskopf called the
"Galapagos Island syndrome," the rise of separate procedures, separate points of
view, and separate cultures in two organizations that were originally grounded in
the distinct policy and legal concerns which underpin their missions.34

This divergence has been made more glaring in the decade since the mid-
1980s as a result of significant overlap resulting from:

1. An increase in criminal activity outside U.S. borders affecting American
domestic interests.

2. Rapidly advancing technology that has made the world much smaller.
3. The fact that many topics of greatest significance to foreign intelligence

today are also of potentially great interest to law enforcement.35

Yet, the FBI-CIA tension stems partly from the difficult bureaucratic rivalry
and confusion caused by overlapping responsibilities for counterintelligence
activities, with the Ames case a glaring example. Both the bureau and the agency
have officers stationed overseas, but the CIA is more interested in traditional
spying, which involves protecting sources and methods and avoiding public
disclosures. The FBI, on the other hand, often wants to bring wrongdoers to
court.36 As former DCI Robert Gates said in early 1994, "[The FBI] wants to
arrest and prosecute people and put them in jail, and the intelligence folks want to
use information to get more information."37 At a more basic level, "A cop
confronted with an evildoer wants to string him up. A spook wants to string him
along."38 William Webster, former FBI director and DCI, put the matter most
succinctly in 1988:

Unlike the FBI, the agency and various components of the Intelligence
Community hope and expect that the information they collect will not find its
way into the courts. We hope and expect that the information we supply will
not be discovered in the process of leading to the origins of evidence to
question its admissibility. We hope and expect that you will help us do our
work in such a way that even those cases that go to trial will not be subject to
"gray mail" or to the so-called "CIA defense" — both of which defense
counsels have learned to use with great skill.39

But according to former Senator DeConcini, "The biggest problem in
counterespionage is that the FBI doesn't have access to all the CIA information
they need."40 Many in the CIA regard the FBI as overzealous glorified cops who
seek prosecution regardless of national security interests. FBI officials, on the
other hand, criticize the CIA for being reluctant to provide witnesses for
prosecution in espionage cases.41
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WHAT HAS BEEN DONE?

Despite the vagueness of the law and the historical separation of the two
agencies, attempts at cooperation have been made. Officially sanctioned
collaboration between the FBI and the CIA began after FBI Director Hoover's
death. The CIA helped the FBI develop its ability to analyze intelligence, and the
bureau assisted the agency with surveillance techniques. The agencies shared
information, discovered a number of Soviet operatives in the United States and
uncovered several former CIA employees who had been passing information.
Many of the cases were never made public. During the 1980s the CIA and FBI
held joint mock intelligence games.42

In 1987, the FBI and the CIA signed a Memorandum of Understanding
(MOU) specifying the conditions under which cooperation would take place.
Even though the MOU did not settle the matter, then DCI Webster in 1988 listed
several areas of law enforcement — counterterrorism, counternarcotics,
counterintelligence, and technology transfer — that were appropriate for future
CIA-FBI cooperation.43

The initiative was derailed when the CIA first became embroiled in the Bank
of Credit and Commerce International (BCCI), and then in the Banca Nazionale
del Lavoro (BNL) matters, in which the CIA was, like now, accused of resisting
the sharing of information.44 Indeed, not until 1991 did the CIA and the FBI form
a joint investigative group to address the Ames problem. Press reports indicated
that the move was triggered by the disintegration of the Soviet Union and the
availability of former East European intelligence agents and files. FBI officials
reportedly were concerned that they "might be frozen out" of sensitive
information. The CIA wanted to be in a position where it could police or expose
its own moles.45

In addition, former DCI Gates, before leaving office on 19 January 1993, set
forth several guidelines for the CIA to collect "information relating to potential or
ongoing federal criminal investigations and prosecutions" outside U.S. territory.
Moreover, as a direct result of the BNL investigation, Gates broadened the CIA's
responsibility to collect evidence needed to bring indictments against foreign
corporations or individuals for violations of U.S. laws and to share more fully
any information in its files relating to such investigations.46

In March 1993, DCI Woolsey circulated an order within the CIA that
attempted to address the problems that had emerged in the BBCI and BNL cases.
In his directive, Woolsey ordered all CIA components to make sure that all
agency materials intended for the Department of Justice or Congress were
coordinated, accurate, and complete; and that agency information should speak
for itself and not be characterized. He designated the Inspector General as the
focal point for coordination between law enforcement and the Intelligence
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Community. And he established several groups to address greater cooperation
with law enforcement; among them were:

• A senior Law Enforcement Support Coordinating Committee.
• A task force headed by the General Counsel to address the extent to which

intelligence agencies can or should collect information in direct response
to law enforcement, and to improve support to law enforcement by
revising current mechanisms relating to the dissemination of information
outside the agency.47

Woolsey ascribed this directive to the need for an "effort to bridge the
differences between the respective cultures of law enforcement and intelligence.
The Intelligence Community must learn more about the intelligence needs of law
enforcement and how that intelligence can be used. Law enforcement must
appreciate the capabilities and the limitations of the Intelligence Community and
the information it collects."48

Woolsey and Attorney General Reno also formed a task force in 1993 to study
ways of improving cooperation between the two agencies. The task force
produced no fresh recommendations, but it did conclude that there was no need
for "additional legislation to govern how law enforcement and intelligence can
better work together."49 Woolsey justified this view by asserting in March, 1993
that:

Information about violations of U.S. law, picked up while collecting foreign
intelligence, has made a difference in many prosecutions. Those who work on
counterintelligence in the rest of the Community cooperate with the FBI
daily, sharing and evaluating reports on espionage against the United States.
And our Counternarcotics Center has helped in the effort to counter foreign
narcotics traffickers.50

However, the Ames case, which became public in early 1994, gave impetus to
calls by various legislators to draft legislation putting the FBI in charge of all
counterintelligence investigations and grant the bureau access to CIA records.
According to Senator DeConcini, "Our investigative agencies seem to be more
concerned with protecting their own bureaucratic turf than getting down to the
business of catching spies."51

To forestall the legislative route, President Clinton signed an Executive Order
(Presidential Decision Directive 44) on 3 May 1994 that made the National
Security Advisor the "counterintelligence czar." The order effectively stripped
the CIA of the right to police itself in the crucial early stages of internal
investigations, and compelled it to turn over counterintelligence data from
foreign sources to the FBI.52 It also:

• Created a National Counterintelligence Policy Board to develop
counterintelligence policy for the President's national security advisor.
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• Created a National Counterintelligence Operations Board to resolve
conflicts between counterintelligence operations and investigations.

• Established a National Counterintelligence Center, headed by FBI and
CIA officials on a rotating basis, to implement counterintelligence
activities and report to the policy board.

• Ordered steps to enhance cooperation at the operational levels by
designating a senior FBI officer to be in charge of CIA's counterespionage
group and a CIA official to work within the FBI's national security
division.53

The scheme was controversial from the start. The administration maintained
that "we have created the appropriate level of integration. We have put the FBI in
any [sic] place that it can meaningfully be in order to detect threats to our
national security in the counterintelligence area. And ... we have created
accountability to the President and to the Congress."54 But the presidential order
was deemed unworkable by others who remained skeptical of the CIA's
willingness to turn over information to the FBI. According to an FBI official, "If
the CIA thinks something is wrong and won't tell anyone, then you won't know
to ask for the files."55 Another administration official commented that "It looks
like bureaucratic soup," explaining that the new measures reflected a series of
compromises brokered by the National Security Council between the CIA and
FBI officials who recognized the problem but disagreed on the best solutions.56

Members of Congress, who had favored legislating the primacy of the FBI in
counterintelligence matters, were also critical. Senator DeConcini, for example,
remarked that "We do not need another quick fix. We have already had more
than 10 of these, and all apparently have failed."57 Senator Robert Kerrey (D.,
Nebraska) criticized the order as a "rather complicated procedure that might
soothe some egos" without making clear how the intelligence community was to
rid itself of potential spies.58

WHAT IS TO BE DONE?

There is much skepticism in and out of the Intelligence Community about a CIA
role in law enforcement. The CIA is now being accused by other government
agencies of looking for new areas of activity to justify its existence, from joining
the drug wars to getting into international crime fighting and economic
intelligence gathering.59 But, as reporter David Ignatius points out, "When it
comes to the drug war, people expect the CIA to act like the police — catching
dealers, seizing drugs, making arrests. They forget that the CIA is an intelligence
agency."60 In other areas of international crime fighting, CIA and FBI officers
abroad reportedly already clash over which agency will run operations with local
police.61
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Ironically, the current unsettled situation in the Intelligence Community,
indeed the entire U.S. government, provides opportunities for meaningful
changes in the CIA-FBI relationship. In the CIA, as former DCI Richard Helms
has pointed out, there is a "lack of direction that is happening all through
government. There is no sense of mission."62 According to scholars who study
the dynamics of change, organizations can best be altered at such times as these,
when there are fundamental transformations in their missions.63

At the institutional level, the bipartisan Presidential Commission, chaired until
his untimely death earlier this year by former Defense Secretary Les Aspin, is
now working on reshaping the Intelligence Community's roles and missions in
the future.64 The panel has the opportunity to affect the structural relationship
between the CIA and the FBI in a positive way by addressing the legal
ambiguities and promoting training in interagency cooperation:

A. Ambiguity in the Law: The clarification of existing statutes must continue
to be an important part of the commission's work. As crime becomes more
international in character, the melding of the intelligence and law enforcement
roles increases. The law needs to retain the agencies' institutional separation, but
should expressly authorize intelligence organizations to collect information
outside the United States regarding a foreign person or entity for a law
enforcement purpose, if the Attorney General or the Director of Central
Intelligence, or their representatives, have authorized such collection as
consistent with the overall interests of the United States.65 In addition, any new
executive order needs to address the operational concerns of each agency, and
provide guidance for cooperation in such areas as technical assistance,
intelligence collection and analysis, and covert operations.

B. Training: While efforts in statutory readjustment undoubtedly will make a
difference, they will be short-lived unless coupled with initiatives intended to
train individuals in the intricacies and benefits of interagency cooperation. The
National Security Council, now administratively responsible for CIA-FBI
cooperation, is in a position to introduce guidelines that address the issue. Two
recommendations are particularly relevant. The NSC should set a policy
requiring:

(1) Appropriate CIA officers to serve rotational within the FBI and to make
such rotational assignments an integral part of the Performance
Appraisal Review.

(2) Each employee of the FBI and the CIA to take training courses that
incorporate information about the other agency, including the process of
receiving, processing, and making requests to each other.

INTELLIGENCE AND COUNTERINTELLIGENCE VOLUME 8, NUMBER 3
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PEOPLE TO PEOPLE

Given past experience, I am skeptical that the Presidential [Aspin] Commission
will make meaningful changes in the structure and missions of the Intelligence
Community. But if it does, the changes can be made to last only if accompanied
by steps to significantly affect the attitudes of key officials in each of the
agencies. Doing so would undoubtedly satisfy former DCI Helms, who in 1994
said, "triggering with organizations will not do it. It's a matter of people."66

Former House Intelligence Committee Chairman Glickman echoed this sentiment
by pointing out that "[t]he question is more a matter of will rather than a question
of bureaucratic reorganization."67 Measures that focus on people are likely to be
more successful in establishing closer CIA-FBI relations.
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